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Local Government and Communities Committee

No Recourse to Public Funding

Scottish Women’s Aid 

Scottish Women's Aid (SWA) is the lead organisation in Scotland working to end domestic abuse 

and plays a vital role in campaigning and lobbying for effective responses to domestic abuse. 

We provide advice, information, training and publications to our 36 member groups and to a 

wide variety of stakeholders. Our members are local Women’s Aid groups, which provide 

specialist services, including refuge accommodation, information and support to women, 

children and young people. 

Domestic abuse – women with “no recourse to public funds” (NRPF) 

Having a safe place to go and knowing that they will have the financial means to survive is 

critical to women’s ability to leave an abusive partner. It takes considerable courage and 

immense effort for women to decide to leave, and knowing they can get support when they do 

is central to making this decision. However, the NRPF policy prohibits women with NRPF from 

accessing housing and financial support to enable them to do this, forced to choose between 

remaining with an abuser or destitution. NRPF conditions also restrict refuges from 

accommodating women with who are ineligible for social security as refuges are dependent on 

housing benefit to cover rental costs.  

Domestic abuse, along with other forms of gender-based violence, is a form of gender 

discrimination and “one of the fundamental social, political and economic means by which the 

subordinate position of women with respect to men and their stereotyped roles are 

perpetuated.” Governments have a duty to protect women from all forms of gender-based 

violence, including domestic abuse. The duty to protect includes the requirement to act with 

“due diligence” to prevent, investigate, prosecute, punish, and provide redress to victims.1  

Governments also have a duty to provide women migrants suffering domestic abuse with 

“relevant emergency and social services, regardless of their immigration status.2 The Istanbul 

Convention, signed by the UK in 2012, states that “the implementation of the provision 

protects the rights of victims, shall be secured without discrimination on any ground such as 

sex, gender, race, […] age, state of health, disability, marital status, migrant or refugee status, 

1 CEDAW General Recommendation 35, https://tbinternet. 

ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/GC/35&Lang=en 
2 https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20 Documents/1_Global/CEDAW_C_2009_WP-

1_R_7138_E.pdf 
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or other status”.3 Under international law, a state which has signed but not yet ratified a treaty 

“is obliged to refrain from acts which would defeat the object and purpose” of that treaty.4 

In addition, human rights apply to all individuals within the jurisdiction of a state, irrespective of 

immigration status. The UK is a state party to the International Covenant on Economic, Social 

and Cultural Rights, which protects the right to an adequate standard of living. The Committee, 

which monitors the Covenant, has stressed “The Covenant rights apply to everyone including 

non-nationals, such as refugees, asylum-seekers, stateless persons, migrant workers and 

victims of international trafficking, regardless of legal status and documentation”.5 

Women’s immigration status may often be dependent on their partner, which has an impact on 

their ability to leave and engage with services. Women with insecure immigration status 

experience specific patterns of abuse such as domestic servitude, restrictions from learning 

English, or working outside the home that are underlined with threats relating to their 

immigration status that increase the potential power of the perpetrator and restrict women’s 

agency.   

For EEA nationals, women, particularly women with children, are less able to fulfil entitlement 

requirements, such as the Habitual Residency Test because of their childcare responsibilities, 

are often as ‘second earners’ working in low paid, part time working and are more likely to have 

gaps in their paid employment history. Victim-survivors of domestic abuse are doubly 

disadvantaged from being able to meet these requirements, due to the coercive and often 

financially controlling behaviour of the abuser.  Women are often discouraged or prevented 

from paid work, benefits such as child benefit or child tax credit are often in the abusers name, 

women are usually isolated, discouraged or prevented from working or learning English and 

from accessing information and support. 

Migrants experiencing domestic abuse who have a spousal visa can apply for indefinite leave to 

remain status, which grants foreign nationals the right to reside in the United Kingdom without 

restrictions and receive access to public funds for three months through the Destitution 

Domestic Violence Concession (DDVC) while their application is processed. However, women on 

other visas, such as students, workers, and visitors, cannot follow this route.  

The Committee on the Elimination of Discrimination Against Women (CEDAW) noted the 

current NRPF rules as a violation of women’s fundamental rights in its Concluding Observations 

on the UK’s Seventh Periodic Report, “The committee recalls in its previous concluding 

observations (ibid. paras. 295 and 296) and remains concerned that, under the “no recourse to 

public funds” policy, women with insecure immigration status continue to have no access to 

                                                           
3 https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168008482e 
4 Vienna Convention on the Laws of Treaties, Article 18, 

https://treaties.un.org/doc/publication/unts/volume%201155/volume-1155-i-18232-english.pdf  
5 Committee on Economic, Social and Cultural Rights, General Comment 20 on Non-Discrimination, para 30, 

https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fGC%2f20&L

ang=en  
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State support. While noting that the State party has announced a concession for women who 

are victims of domestic violence, the Committee is concerned that the concession only applies 

to women who have entered the State party on spousal visas and this has the potential to trap 

women in violent relationships.” 6 

During the passage of the UK Government domestic abuse bill in July 2020,  a coalition of 

organisations campaigned to include an amendment to ensure all migrant women could access 

financial support to escape domestic abuse by creating an exemption to the “no recourse to 

public funds” rule, the amendment was defeated by the government.  

Has your organisation been providing support to people with NRPF, and if so, what support 

have you been providing? What are the practical challenges? 

Our members, Women’s Aid groups working across Scotland, have continued to provide refuge 

and support services to women and children throughout the pandemic, including women with 

NRPF and EEA citizens with restricted access to a social security safety net.  SWA also provides 

the National Domestic Abuse and Forced Marriage Helpline (NDAFMH), which has operated 

24/7 during the pandemic. All Women’s Aid services and the Helpline continue to see a surge in 

women looking for support, refuges are working to capacity, with reduced spaces due to social 

distancing requirements and many are operating waiting lists for crisis accommodation and 

support.  

During the pandemic women have reported an escalation of abuse from their abuser. 

Lockdown, working from home, and other COVID-related restrictions, for many women and 

children have meant being constantly under the surveillance of their abuser and for some 

women with NRPF their abuser’s family members. Calls to the helpline from women with NRPF 

routinely raise concerns about visa dependency and threats about their immigration status 

being used as a means of control by their abuser. Women’s immigration status is exploited by 

their abuser to create fear of deportation and separation from their children, to prevent 

women making contact with the police, social services and health services. For some women 

language, barriers make accessing support where interpreting services are not routinely 

available even more difficult. 

Women with NRPF also face insurmountable barriers accessing refuge and other domestic abuse 

services. Without access to public funds, they are not eligible for housing benefit, which is 

required to cover housing costs in refuge. Very few refuge services are able to cover the costs of 

a woman’s stay without this funding. 

 

Women’s Aid groups provide support applying for the DDVC where a woman is eligible. They 

support women to access lawyers to provide immigration advice,  to access accommodation, 

arranging financial support, food for women and children through food banks, collecting and 

                                                           
6 https://www.ohchr.org/en/countries/enacaregion/pages/gbindex.aspx 
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making deliveries of essential food, toiletries, nappies, supplies for babies and children, finding 

financial support to cover phone and utilities costs.  In essence working to try to ensure women 

and children’s basic needs are met – before they can provide the essential specialist support to 

help women and children mange the trauma of domestic abuse. These challenges are complex 

to navigate, take time and are not always successful.  

What does the UK Government and Scottish Government need to do, if anything, to support 

providers of services in the local government and third sectors who are assisting people with 

NRPF? 

The UK government should review the NRPF condition. It should urgently remove the 

discriminatory system that puts women and children experiencing domestic abuse at increased 

risk, trapped with an abusive partner or facing destitution. The UK government still has the 

opportunity to amend the Domestic Abuse Bill, currently making its way through the House of 

Lords, to ensure full and equal protection for all women regardless of their immigration status. 

SWA supports our sister organisations campaigning to achieve this.  

 

The UK Government should fulfil its long-standing commitment to ratify the Council of Europe's 

Convention on Violence Against Women and Domestic Violence (the Istanbul Convention). The 

government signed the convention in 2012 but has yet to ratify the treaty.7 

 

The Scottish Government should explore and use all possible means within its devolved powers 

to mitigate the impact of NRPF on women and children experiencing domestic abuse, including 

the development of specific funding to enable all women, including women with NRPF to access 

refuges and support. Including funding access to immigration and domestic abuse legal advice. 

 

Access to free or low-cost legal assistance is a crucial element in ensuring women’s access to 

justice.8 To meet obligations to ensure access to justice without discrimination for women who 

have experienced domestic abuse, the Scottish Government must ensure that access to legal 

assistance for all women, irrespective of immigration status, is improved. 

 

Throughout the duration of the pandemic and beyond, the Scottish Government should allocate 

funding to local authorities and their partners to be able to continue to protect, accommodate 

and support migrant women who would otherwise be destitute or forced to remain with their 

abusive partners.  

 

 

 

                                                           
7 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/843509/CCS

0919132732-001_Istanbul_Convention_2019_Report_Option_A_Web_Accessible.pdf 
8 CEDAW, General Recommendation 33 on Women’s Access to Justice, para 36 



5 

 

How has Covid impacted the support available to people with NRPF? 

Some of the measures introduced to address the pandemic, including lockdown, closure of 

schools, nurseries and childcare provision, closure of non-essential services, working from 

home, social distancing, and reductions in the work of courts have provided additional tools 

and opportunities for abusers to exercise control. The key services women and children depend 

on to access information and advice – schools, GP’s, health visitors, social services and legal 

advice were largely unavailable or greatly reduced.  

Through the National Domestic Abuse and Forced Marriage helpline, we have heard how 

abusers are using measures imposed to combat the pandemic as a tool in their abuse. For 

example, increasing their control of women’s movement, keeping them isolated, threatening to 

expose them to the virus, or discouraging women from seeking help by telling them that 

services are not operating or that the police will not respond. Leaving an abusive partner does 

not mean the end of the abuse. Women who no longer live with their abuser report feeling 

increased fear because their abuser knows that they will be spending time at home, increasing 

the risk of stalking.  

For women trapped at home, trying to protect their children there have been few opportunities 

to access support. Dependency on a phone, computer and Wi-Fi for communication requires 

access to these and opportunities to do so when not observed.  

Women with NRPF face even greater barriers in accessing support particularly where there are 

language barriers and appropriate interpreting services are not routinely provided. In our 

survey of the impact of Covid on Women’s Aid services and survivors, one respondent 

mentioned repeated failures by the police to provide interpreters for non-English speaking 

women and instead using male police officers who spoke that language to translate.9 

All of these measures have increased pressure and demand on already overstretched services. 

At the same time, staff numbers have reduced due to staff having to self-isolate or because 

staff were working reduced hours due to their family situation or caring responsibilities.  

 

From your perspective, have local authorities been able to support people with NRPF 

sufficiently during the pandemic? 

In April, COSLA produced a framework to assist local authorities and their partners to support 

people with no recourse to public funds during the COVID-19 pandemic. This meant that 

women whose immigration status previously excluded them from receiving government-

funded support funded could be supported during this period. While this has been a hugely 

important intervention and has been widely welcomed by our members, there is a lack of 

consistency in how the framework is implemented by different local authorities in Scotland.  

                                                           
9 https://womensaid.scot/wp-content/uploads/2020/09/SWA-COVID-Report.pdf 
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One Women’s Aid group described how a woman they were supporting had “no money at all” 

and had “fear of consequences of registering with statutory bodies”. Another described a 

“drawn out process waiting for authorisation for funds.”10 Two groups reported that it was 

more difficult to access accommodation and support for women and children outside 

Edinburgh and Glasgow. 

Lack of knowledge, particularly of frontline staff, of the COSLA guidance as well as of migrants’ 

rights and statutory duties to protect vulnerable adults and children are issues identified by our 

members. Where frontline staff at housing are not aware of the immigration status of 

individuals, women are wrongly refused accommodation when they present as homeless. 

When staff are unaware of the DDVC women are denied accommodation and housing they are 

entitled to. 

Conclusion 

We recognise that while the UK governments’ hostile, discriminatory immigration policy exists, 

ensuring all women and children experiencing domestic abuse in Scotland receive equal 

protection and support is not wholly within the Scottish Government’s jurisdiction. However, 

the pandemic has shown that there are previously unimagined responses developed to provide 

a safety net for people with NRPF. It is critical that the Scottish Government build on this 

momentum to explore all possible avenues, working collaboratively with local government and 

the third sector, and continue to challenge the UK government’s immigration policy that 

unfairly denies protection and support to women and children experiencing domestic abuse, 

violating their human rights.   

10 Ibid 


