
 
 

 
 
 

Local Government and Communities Committee 
Building Regulations and Fire Safety in Scotland 

RICS 
 

1. In November 2019, RICS provided written and oral evidence to the committee on 
issues surrounding fire safety and zero-valued homes. 

 
2. Whilst RICS’ position on the issues have not changed, there have been changes 

at a UK Government level, and RICS provides this submission as a supplement 
to our November written submission1 

 
3. The standout issue in November was the MHCLG Advice Note 14 (AN14) – which 

had mandatory implications for properties in England and Wales, but not 
Scotland, where it is the same general principles of AN 14 that applied. 

 
4. Since that session, AN14 has been removed from use, MHCLG has 

amalgamated its advice notes in to one document, and the RICS-led External 
Wall Fire 1 Review – the EWS 1 Form – has been brought into practice. 

 
EWS1 Form (attached) 
 

5. In December 2019, the EWS1 form was formally launched and revealed to the 
market after a rigorous, collaborative development exercise involving UK 
Government departments and experts from across the housing, fire, and 
mortgage lending sectors – including RICS. 

 
6. The objective of the EWS1 form and process is to bring clarity to the market, 

transparency with what to request and expect to receive.  
 

7. This form has led to a simplified process for professionals assessing a property 
for mortgage valuation purposes by identifying any combustible materials. We are 
confident the role of this form will assist to reverse the negative impact on sales 
that has been reported. 

 
8. A copy of the EWS form – which is included in this submission as an appendix - 

will remain a living document, and will be tweaked as appropriate, or when 
required, depending on how the market reacts.  
 
 
 
 

 
 
 
 
                                                        
1 https://www.parliament.scot/S5_Local_Gov/RICS_submission.pdf 

https://www.parliament.scot/S5_Local_Gov/RICS_submission.pdf


 

Differing Legislation and Regulations 
 

9. Complexities around AN14 primarily arose from the differing Building Regulation 
systems in England and Wales, and Scotland, with local authorities and Scottish 
Ministers able use powers in the Building (Scotland) Act 2003 – outwith those 
stipulated in the advice note. 
 

10. The differences in legislation and regulations – whether that is relating to fire 
regulations or property ownership tenure – mean that some elements of the 
EWS1 are not wholly compliant with the variances in the Scottish property 
system. 

 
11. As a technical document, the EWS1 form itself works, as it is purposefully neutral.  

 
12. However, it is the legislative differences between England and Wales, and 

Scotland which cause the discrepancy. For example, the form works on a one per 
block basis, but this is hard to achieve in Scotland given the need for a majority of 
owners to direct factors and other professionals. 

 
Practice and Zero-Valued Homes  
 

13. RICS professionals in Scotland, when preparing a Home Report, will place a 
value on the property subject to clarification of the External Wall System. 
 

14. The placing of zero value on such properties is only made when a report is 
submitted by a chartered surveyor to a lender. This is because of the guidance 
that the lenders issue to chartered surveyors, and failure to follow that guidance 
will result in removal from the lenders panel. 
 

15. With reference to paragraph 12, the current tenure framework in Scotland 
prohibits one EWS 1 form being prepared per block. EWS 1 was prepared on the 
basis that it would be obtained by the freeholder as that doesn’t exist, individual 
reports are required in Scotland.  

 
Recommendations  
 

16. We call for Government to convene and lead a task force to work up a practical 
and viable solution, or solutions, to the complexities surrounding zero-value 
homes, centered around the industry-led EWS1 form to ensure it is compliant with 
Scottish legislation and practice. 
 

17. This task force should include Government officials, and representatives from the 
property, legal and mortgage lending professions. 
 

18. The Scottish Government should establish a remediation fund to deal with 
properties that have cladding issues; similar to the UK Government’s Private 
Sector ACM Cladding Remediation Fund.  
 



 

19. However, the Scottish Government should recognise that remediation works are 
not limited to Grenfell style ACM cladding, but to many other types of external 
wall systems. If a fund is established, it should extend beyond ACM. 
 

20. The Scottish Government should explore the impact of the LBTT additional 
dwelling supplement on individuals, couples or groups, who have been able to 
buy a new property, but can’t sell their previous clad property. 
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Form EWS1: External Wall Fire Review 
 

Objective - This form is intended for recording in a consistent manner what assessment has 
been carried out for the external wall construction of residential apartment buildings where the 
highest floor is 18m or more above ground level or where specific concerns exist (Note 1). It should 
not be used for other purposes. It is to be completed by a competent person with the levels of 
expertise as described in Notes 2 and 3 below. 
 
This review is for the sole and exclusive use of the client organisation named below. No 
responsibility is accepted to any third party for the whole or any part if its contents (Note 4). 
For the avoidance of doubt, the term 'third party' includes (but is not limited to): any lender 
who may see the review during the process through which they come to make a loan 
secured on any part of the Subject Address; and any prospective purchaser who may see 
the review during the process through which they come to purchase an interest in any 
part of the Subject Address. 
 
Client organisation:……………………………………………….. 
 
Subject Address (One form per block) 
Block or building name Street Town Postcodes (all built) 
    

 
I confirm that I have used reasonable skill and care to investigate (Note 5) the primary external wall 
materials (typically insulation, filler materials and cladding) and attachments of the external walls 
of the above building/block. 
 
OPTION A(Note 1) – Where external wall materials are unlikely to support combustion 
I confirm that: 
 I meet the professional body membership and competence criteria as described in Note 2 
 In relation to the construction of the external walls, to the best of my knowledge the primary 

materials used meet the criteria of limited combustibility (Note 6) or better and cavity barriers are 
installed to an appropriate standard in relevant locations (Note 7) 

 In relation to attachments to the external wall (tick one of the following):  
□ A1 - There are no attachments whose construction includes significant quantities of 

combustible materials (i.e. materials that are not of limited combustibility (Note 6) or better); 
□ A2 - There is an appropriate risk assessment of the attachments confirming that no 

remedial works are required 
□ A3 – Where neither of the above two options apply, there may be potential costs of 

remedial works to attachments (Note 8) 
 
OPTION B(Note 1) – Where combustible materials are present in external wall 
I confirm that: 
 I meet the professional body membership and competence criteria as described in Note 3  
 I have used the reasonable skill and care that would be expected of the relevant professional 

advisor to assess the level of fire risk (Note 9) presented by the external wall construction and 
attachments (tick one of the following) 
□ B1 - I have concluded that in my view the fire risk (Note 8) is sufficiently low that no remedial 

works are required 
□ B2 - I have concluded that an adequate standard of safety is not achieved, and I have 

identified to the client organisation the remedial and interim measures required 
(documented separately). 

------------------------------------------------------------------------------------------------------------------------------- 
Name  …………………………… Qualifications  ……..………………………..    
Organisation …………………………… Professional body  ……….……………………… 
Signature …………………………… Date   ………..…………………….. 
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NOTES 

Note 1 -  This form includes two options. Option A is for buildings where the materials used in the 
external wall would be unlikely to support combustion. Option B is for buildings where Option A 
does not apply and a more detailed review (and hence higher level of fire expertise) is required. 
The signatory should use either the Option A approach or the Option B approach and delete/cross 
out the unused option. Within each option there are sub-options, the user should tick the box of 
the relevant sub-option. 

Note 2 –For Option A, the signatory would need the expertise to identify the relevant materials 
within the external wall and attachments and whether fire resisting cavity barriers and fire stopping 
have been installed correctly. However, this would not necessarily include the need for expertise 
in fire engineering. The signatory should be a member of a relevant professional body within the 
construction industry.  

Note 3 - For Option B the signatory would need expertise in the assessment of the fire risk 
presented by external wall materials and should be a member of a relevant professional body 
that deals with fire safety in the built environment. This could be a Chartered Engineer with the 
Institution of Fire Engineers or equivalent. 

Note 4 – Should there be a desire for a third party to rely on this form, they should contact the 
signatory’s organisation. 

Note 5 - The investigation must include evidence of the fire performance of the actual materials 
installed. For both Options A and B this would often include either a physical inspection by the 
signatory to this form, or inspection of photographic or similar information gathered by a 3rd party 
(subject to the signatory having sufficient confidence in that 3rd party). It would also include the 
standards of construction of key fire safety installations such as cavity barriers. Given the nature 
of external walls this would typically involve investigations in a limited number of locations (actual 
number to be determined by the signatory). Review of design drawings may assist but on their 
own would not be sufficient. If the wall construction includes multiple wall types, the investigation 
should include each type. 

Note 6 – The term ‘limited combustibility’ is as defined in BS 9991:2015. 

Note 7 – Cavity barrier fire performance and locations to be based on relevant fire safety design 
guidance documentation such as BS 9991 or relevant statutory guidance 

Note 8 - In this situation the signatory should notify the client organisation that an appropriate risk 
assessment of the fire risk of the attachments might be required.  

Note 9 - The assessment of fire risk as described above includes that insofar as is necessary to 
ensure a reasonable standard of health and safety of those in and around the building, all external 
wall constructions and any external attachments (e.g. balconies) of the building: 

 Resist spread of fire and smoke so far as is reasonably necessary to inhibit the spread of 
fire within the building, and 

 Are constructed so that the unseen spread of fire and smoke within concealed spaces is 
inhibited, and 

 Adequately resist the spread of fire over the walls, having regard to the height, use and 
position of the building. 

The assessment takes account of regulations and published design guidance as were current at 
the time of construction as well as those which are current at the time of this assessment. It 
cannot be guaranteed that it would address guidance and regulations which may be introduced 
in the future. 

Note 10 - The signatory may wish to provide their client organisation with a separate report on 
their investigation to support their statements in this form. That separate report would not normally 
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need to be supplied to the valuer along with this form (unless there are specific issues which may 
require it). 

Note 11 – This form will need to be reassessed if any significant changes occur to the external 
wall or attachments of the building and is valid for up to 5 years from the date at which it is signed.  
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Flow Chart 
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