
LGC/S5/21/3/A

 
LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE

 
AGENDA

 
3rd Meeting, 2021 (Session 5)

 
Wednesday 20 January 2021

 
The Committee will meet at 9.00 am in a virtual meeting which will be broadcast on
www.scottishparliament.tv.
 
1. Decision on taking business in private: The Committee will decide whether to

take item 4 in private.
 
2. Travelling Funfairs (Licensing) (Scotland) Bill: The  Committee  will  take

evidence on the Bill at Stage 1 from—
 

Alex  James  Colquhoun,  Chairman,  Scottish  Section  of  the  Showman’s
Guild;
 
Andrew Masterton, Scottish Showman;
 
Fiona Stewart, Senior Solicitor, Society of Local Authority Lawyers &
Administrators in Scotland (SOLAR);
 

and then from—
 

Morag Douglas, Team Leader (Licensing), South Ayrshire Council;
 
Raymond Lynch, Solicitor, Section Head (Licensing), West Dunbartonshire
Council;
 
Dr Andrea Salvona, Fair Scotland.
 

3. Subordinate legislation: The  Committee  will  consider  the  following  negative
instruments—

 
The Charities (Disclosure of Information to Designated Bodies) (Scotland)
Order 2020; and
The Town and Country Planning (General Permitted Development and
Use Classes) (Scotland) Amendment Order 2020.
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4. Travelling Funfairs (Licensing) (Scotland) Bill: The Committee will consider

the evidence heard earlier in the meeting.
 
5. European Charter of Local Self-Government (Incorporation) (Scotland) Bill 

(in private): The Committee will consider a draft Stage 1 report.
 
 

Peter McGrath
Clerk to the Local Government and Communities Committee

Room T3.40  
The Scottish Parliament 

Edinburgh
Tel: 0131 348 5232

Email: peter.mcgrath@parliament.scot



LGC/S5/21/3/A

The papers for this meeting are as follows—
 
Agenda item 2  

Travelling Fairgrounds clerk note LGC/S5/21/3/1

PRIVATE PAPER LGC/S5/21/3/2 (P)

Agebda item 3  

Note by the Clerk LGC/S5/21/3/3

Agenda item 5  
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Local Government and Communities Committee 

3rd Meeting, 2021 (Session 5), Wednesday 20 January 2021 

Stage 1 scrutiny of the Travelling Funfairs (Licensing) (Scotland) Bill 

Note by the Clerk 

Introduction 

1. This paper provides background information on the opening Stage 1 evidence 
session on the Travelling Funfairs (Licensing) (Scotland) Bill. This is a Members 
Bill introduced by Richard Lyle MSP. Its aim is to remove the requirement for 
travelling funfairs to have a public entertainment licence under the Civic 
Government (Scotland) Act 1982. It would replace this with a bespoke licensing 
regime for travelling funfairs, featuring a simplified process and a unified approach 
across Scotland, including the same flat fee for a license.  

2. The Member in Charge thinks this change would create a fairer regulatory 
approach. He also thinks it would help protect the threatened way of life of 
Scotland’s showpeople, who are closely connected with the travelling funfair trade.  

3. The main features of the new licensing regime would be: 

• The local authority for the area where the funfair takes place would be the 
licensing authority. 

• There would be a fixed fee of £50 for applications. 

• The deadline for applications would be 28 days before the funfair is due to 
start. 

• There would be limited grounds for councils to refuse applications. 

• Councils’ discretion to attach conditions to licences would also be limited.  

The SPICe briefing on the Bill contains more information. 

4. The Committee issued a call for views on last autumn, posing seven questions 
about all the main aspects of the Bill. There are 114 published responses so far, 
with the vast majority from people with connections to the travelling funfair 
business. They overwhelmingly supported the Bill’s proposals. Their general view 
was that the current system was complicated and difficult to navigate. They said 
the rules made it hard for them to run a business.  Submissions from the 
panellists are attached as an annexe. 

5. However, local authority respondents had concerns the proposals would be 
unworkable. Many of them also considered that the proposed system would not 
make sufficient provision for public safety and community involvement.  

https://sp-bpr-en-prod-cdnep.azureedge.net/published/2020/12/23/2e774cde-246f-4abd-bc26-9ab149d3476a-1/SB%2020-80.pdf
https://yourviews.parliament.scot/lgc/funfairs/
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Evidence sessions and next steps 

6. The evidence session on 20 January is an opportunity to hear from a balanced 
selection of six expert witnesses from different parts of Scotland, representing both 
the local government sector and the travelling fairground trade and way of life: 

Panel 1 

• Alex James Colquhoun, Chairman, The Scottish Section of The Showmen's 
Guild of Great Britain & Ireland  

• Andrew Masterton, Scottish Showman 

• Fiona Stewart, Senior Solicitor, Society of Local Authority Lawyers & 
Administrators in Scotland (SOLAR) 

Panel 2 

• Dr Andrea Salvona, Fair Scotland 

• Raymond Lynch, Solicitor, Section Head (Licensing), West Dunbartonshire 
Council 

• Morag Douglas, Team Leader (Licensing), South Ayrshire Council 

7. A closing evidence session with the Member in Charge, responding to points 
raised in the call for views and in this evidence session, will follow on 3 February.  
The Committee will discuss and agree a draft report on the Parliament at future 
meetings. The Parliamentary Bureau is likely to propose a Chamber debate on 
whether to agree to the general principles shortly after the report’s publication. If 
the general principles are agreed to, the Bill will proceed to Stage 2, where it may 
be amended.  
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Annexe 
 
Submission from The Scottish Section of The Showmen's Guild of Great 
Britain & Ireland  
 
The Showmen’s Guild (“the Guild”) is the trade association that represents 
showpeople and has been the accepted negotiating body at both a local and national 
level since 1908. The Guild’s Scottish Section currently has around 338 members, 
each representing a family business, and these members own and operate 
fairground attractions and shows that make up the many hundreds of fairground 
circuses and shows across Scotland. This includes the historic Charter Fairs, 
Carnivals, Melas, Festivals, and operating in their own right at festive markets, as 
well as being at the heart of national celebrations, such as the Common Ridings in 
the Scottish Borders, the Links Market in Kirkcaldy, or the Rood Fair in Dumfries. 
Showfamilies have been part of the fabric of Scottish society for hundreds of years, 
entertaining and bringing fun and joy. 
 
We hope that the Local Government and Communities Committee (“the Committee”) 
will recognise the hugely positive impact of funfairs on Scotland’s social and 
economic life – whether it be offering a leisure facility, stimulating commerce in a 
town supporting local businesses by attracting people to the local high street or 
bringing together generations of families to enjoy the fair. 
 
Sadly, notwithstanding the positive impact of fairs, it is the experience of our 
members, their families, and showpeople in general that not just a business sector 
but our very way of life is being eroded and with that an ever-decreasing number of 
fairs operate. Whilst the reasoning for this is multi-faceted, it is our members’ 
experience that the current licensing regime is a key contributing factor in the demise 
of the travelling funfair. Simply put, the licensing regime is not fit for purpose 
and is a significant contributor to the decreasing number of fairs in Scotland and the 
existential, but very real crisis, showfamilies now face. 
 
This Bill is a once in a lifetime opportunity to revisit the licensing regime that 
disproportionately impacts on our members. Without action travelling funfairs will be 
consigned to history. We hope that the Committee will support Mr Lyle’s Bill and help 
create a licensing regime that is fit for purpose and helps protect the unique vitality 
and vibrancy of Scottish showpeople’s way of life. 
 
About the Guild 
 
The Guild is the trade association for the Fairground and Show Community and 
operates across a number of areas including but not limited to: 
 

• helping our members operate in a heavily regulated industry. Our members 
are required to deal with various government agencies ranging from the 
Health and Safety Executive to the DVLA, and the Guild has always been 
there to help create and inform regulatory regimes; 
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• setting out a set of rules that all our members must comply with. These rules 
are designed to make sure fairs are delivered in as safe a manner as possible 
whilst supporting local communities and economies; and 

• working with both local and national government to help protect local 
communities as well as showpeople’s way of life. 

 
As will be clear in our responses to the questions set by the Committee, the 
organisation and delivery of travelling funfairs, even without the licensing regime, is a 
heavily regulated activity. Notwithstanding statutory regulation, the Guild’s own rules 
and health and safety legislation impose a high standard of operation on our 
members. 
 
The Civic Government (Scotland) Act 1982 (“the 1982 Act”) 
 
Section 41 of the 1982 Act requires a public entertainment for the use of premises as 
a place of public entertainment. It is left to the discretion of the licensing authority by 
way of a resolution to narrate what they consider to be public entertainment1. In our 
experience, all licensing authorities deem the putting on of travelling funfairs as being 
a licensable activity. 
 
The 1982 Act provides for a temporary licence where the duration of the activity is 
less than six weeks. While this temporary licence procedure on the face of it provides 
for a light touch approach from the licensing authority, the reality is that most 
licensing authorities have to a large extent abandoned or ignored the statute and 
imposed their own rules and procedures that make the temporary licence application 
an overly burdensome procedure. For example, an application for a 
temporary licence does not require any form of advertisement, however, various 
licensing authorities insist on costly newspaper adverts2, and site notices3 and other 
licensing authorities entertain objections from members of the public despite there 
being no basis for this in relation to temporary licences4. Therefore, the Guild submits 
that it is necessary to sweep away this scattergun approach to the licensing of 
travelling funfairs. 
 
Differences across local authority areas are extreme. As showpeople we endure 
these variances more than most because by our very nature we are travelling around 
different areas to put on shows. For our members this means having to: 
 

• cope with the economic uncertainty given the inability to ascertain whether an 
application will be determined in time and then if refused the lack of an 
efficient method of appeal; 

• manage the arbitrary nature of local conditions that are often imposed with 
little or no consultation and in some case may have no licensing purposes or 
duplicate other law; 

• deal with the conflict created by a few objectors; 
• manage the sheer scale of the bureaucracy with no legal assistance; 

                                            
1 Section 9 of the 1982 Act. 
2 East Dunbartonshire Council. 
3 Edinburgh City Council. 
4 South Lanarkshire Council and others. 
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• carry the financial risk where a licence being refused or not being granted can 
mean that family and colleagues will not be paid; 

• deal with an inflexible system that does not recognise the unique 
characteristics of the sector or culture; and 

• maintain a viable business given the high fees being charged in some parts of 
the country (costs relating to temporary public entertainment licence and any 
other necessary permissions). 

 
Perhaps most concerning of all in modern Scotland is the lack of an appeal 
mechanism. The refusal of a temporary licence can only be challenged by way of a 
judicial review. Setting aside the exorbitant costs and practical difficulties involved, 
the grounds for judicial review are far narrower than an appeal under the 1982 Act for 
other types of licence. This means that there is a real and apparent access to justice 
issue for showpeople in Scotland. There is no easily accessible means of 
redress where an application is refused. 
 
We thank Richard Lyle MSP for bringing forward this Bill and we hope that it will gain 
the support of the Committee. We would be grateful to be afforded the opportunity to 
make oral submissions in support of the Bill. 
 
The main aim of the Bill is to make the licensing system for travelling funfairs 
less restrictive and less expensive for applicants. Do you agree with this aim? 
Do you agree that the Bill will achieve this aim? 
 
It is our firm view that the current licensing regime is not fit for purpose and its 
operation creates a democratic deficit whereby our members and their families are 
adversely impacted by an overly burdensome regime that is neither reasonable nor 
proportionate. Over the years, licensing authorities have developed their own version 
of a public entertainment licensing free of judicial oversight or transparency such as 
in setting licensing fees. At the moment, our members are barred from challenging 
decisions owing to both the lack of a statutory appeal function and the cost and 
time involved in a judicial review. Moreover, the current regime does not recognise 
the unique challenges travelling funfairs deal with such as sites becoming 
unavailable at the last moment. There are two key advantages of the Bill. 
 
Firstly, it provides for a clear procedure for applications for licences for travelling 
funfairs which deals with the key issues: (i) making sure that the appropriate 
certification is in place; and (2) making sure that an applicant is a fit and proper 
person. 
 
Secondly, this proposed procedure also takes into account the unique and technical 
challenges faced by showpeople that are not taken account of in the 1982 Act. In 
particular the ability to select an alternative site is proportionate and reasonable given 
the difficulties around outdoor sites, for example, a site may become waterlogged or 
unsuitable owing to circumstances outwith the applicant’s control. There have been 
many examples of licensing authorities requiring a new licence 
application where a funfair is moved a short distance due to issues with the land or a 
request of the landlord and so on. This requires a break in trading that will more likely 
than not, lead to the closure of the fair. 
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The Bill also requires a licensing authority to consider an application within a set time 
period. Our members consistently run into problems whereby a timeously lodged 
application is not processed in time or alternatively, a licensing authority requires an 
application to be lodged months in advance which can commercially difficult be 
achieve.5 
 
We do, however, ask that the Committee consider amending the Bill so to deal with 
the “double licensing” a number of licensing authorities apply to public entertainment 
licences by also requiring street traders licences for any food outlets.6 The suitability 
of these food outlets can be determined as part of the application process for a 
licence under this Bill and this would remove the unnecessary duplication of effort 
and cost, both for the applicant and the authority. 
 
It is our submission that the Bill’s approach to licensing travelling funfairs strikes the 
balance between the public interest and the interests of an applicant. These changes 
will assist in protecting showpeople’s way of life. 
 
Section 1 of the Bill sets out a definition of “travelling fairground”. Amongst 
other things, this provides that it cannot go on in one location for more than 6 
weeks. (If the plan is for it to go on for longer than this, the current licensing 
law will apply.) Do you think the definition used in section 1 is a good one? 
 
The Guild has no objection to the definition proposed. For completeness, the 
Committee may wish to consider the definition of a travelling fair that can be found in 
part 12 of the Gambling Act 2005, which states— 
 
“286 Interpretation: travelling fair 
For the purposes of this Act— 
 
(a) “fair” means a fair consisting wholly or principally of the provision of amusements, 
and (b) a fair held on a day in a calendar year is a “travelling fair” if provided— 
(i) wholly or principally by persons who travel from place to place for the purpose of 
providing fairs, and 
(ii) at a place no part of which has been used for the provision of a fair on more than 
27 days in that calendar year.”7 
 
Given this definition is in existing use in Scots Law, it may offer additional clarity. 
 
For the avoidance of doubt, both of the definitions (the one set out in the Bill and the 
one above) comply with the Guild’s rules. The Guild does not support exempting 
permanent funfairs from the scope of the 1982 Act. 
 
The Bill imposes a flat fee of £50 for a license application. This may be 
increased but only in line with “changes in the value of money” (section 5(2)(d) 
and (6)) In the vast majority of cases, this will be less than applicants are 
paying under the current law. Do you agree with this? 
                                            
5 For example, Glasgow City Council requires applications to be submitted at least three months in advance. 
6 See s39 of the 1982 Act. 
7 Gambling Act 2005 – Part 12, section 286. Available at: 
http://www.legislation.gov.uk/ukpga/2005/19/section/286. 



LGC/S5/21/3/1 
 

7 
 

 
Under the 1982 Act, licensing authorities are permitted to set their own fees provided 
that they are reasonable and met the expenses of the authority in exercising its 
licensing function.8 Accordingly, our members find themselves dealing with 32 
different fees. Local authorities have consistently demonstrated that they are unable 
or unwilling to set a scale of fees that complies with the relevant legislative 
requirements, i.e. the fees set do not comply with the principle that fees should be 
cost neutral. We fear that local authorities see licensing fees as a revenue generator 
and therefore are unwilling to amend fees so to reflect the actual cost involved. 
 
It should be noted that whilst Scottish Government officials may advise that fees can 
be challenged, this can only be done by way of a judicial review. This is a cost 
prohibitive procedure and a successful court action will not necessarily mean that 
other local authorities will fall into line. 
 
The Guild notes that the Licensing (Scotland) Act 2005 allows minsters to set a scale 
of fees and this appears to work well in practice. 
 
Are you satisfied that the provisions in the Bill give councils the right level of 
control and choice over the licensing process? 
 
We suggest that the Committee reflects on the purpose of the licensing regime; to 
protect public safety and that the holder is a fit and proper person. It is important to 
note that our members when delivering travelling funfairs are required to comply with 
various other statutory enactments. This proposed licence process requires the 
licensing authority to make enquiries around the safety of travelling funfair through 
documentation. Further, the deemed grant provisions make sure that an application 
must be determined in a set period of time. Too often have our members been left 
high and dry but a licensing authority’s refusal to timeously process an application. 
 
The use of land is not generally a matter for the licensing authority and it is not for 
them to interfere in the terms of how private land is used. The travelling funfair will be 
in situ for a short period of time, less than six weeks. There is minimal impact to the 
local community save the benefits to wellbeing 
 
and public health that a family friendly, open-air entertainment can bring for people to 
enjoy. It appears to the Guild that the licensing authority’s ability to make sure that a 
licence is operating in accordance with the conditions is strengthened by the new 
power to revoke a licence. This power is not found in the 1982 Act. 
 
While the Guild is of the view that the provisions around decision making are 
welcome and do go some way to readjusting the balance between applicant and 
regulator, we also call for a clear requirement for a contested matter to be considered 
by a meeting of the licensing authority’s committee. It is key to a democratic society 
that an applicant has an opportunity to make their case 
in support of the application and rebut any adverse comments, as well as to have 
transparency over the deliberation of the committee. 
 

                                            
8 Para 15 of Sch 1 of the 1982 Act. 
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We welcome views on any other aspect of the licensing system set out in the 
Bill that you consider important. 
 
While the 1982 Act through its temporary licence provisions did create a light touch 
licensing process, it did not take account of the uniqueness of travelling funfairs and 
it allowed licensing authorities to encumber it with various additional requirements. It 
is a matter of some considerable regret that when the 1982 Act was passed by 
Westminster, the removal of travelling fairs from the licence requirement was to be 
put in place, but due to an oversight, was only captured within the equivalent 
legislation which applies in England & Wales. 
 
Public objections 
 
A common issue is when a licensing authority permits public objections to be made 
to a temporary licence application. This is in our view unlawful. Our members have 
experienced licensing committee hearings where public objections are not only 
allowed, but will refer to irrelevant and at times offensive and inaccurate matters with 
letters linking showpeople to dog theft, alcohol misuse, concerns over showpeople 
staying close to schools, and cultural opposition, with little done by committees to 
prevent such slurs being admitted to the public record. Despite objections despite 
being obviously inaccurate, vexatious and offensive, they are still considered by the 
licensing authority. In short, objections tend to be based on the prejudice of local 
residents and not on factual matters. 
 
Given the short life span of the licence under the proposed Bill, and that public safety 
is already protected by other regulatory regimes, it is unnecessary to open the matter 
up to public consultation. Any funfair past the six-week mark will require a permanent 
licence under the 1982 Act. The Police or local authority can bring any complaints or 
issues to the attention of the licensing 
authority. 
 
Conditions 
 
The Bill allows the licensing authority to impose conditions on the licence for various 
reasons. It is important that Bill is amended to make clear that conditions that relate 
to any other enactment, such as planning, building control, or environmental health, 
cannot be attached9; or for a “non-licensing” purpose. It is an overarching principle of 
licensing law that a licence cannot be used to regulate other statutory regimes. Such 
conditions would be unenforceable. Putting the matter beyond doubt on the face of 
the Bill would assist in clarity both for applicants, but also for licensing committee 
members when seeking to manage expectations in the decision-making process. 
 
Safeguards 
 
While the Guild understands that licensing authority must have a degree of discretion 
so to reflect local needs, we urge the Committee to consider ways to safeguard 
against the licensing authority imposing additional advertising and notifications 
requirements on applicants. As noted elsewhere these additional requirements can 

                                            
9 See s27 of the Licensing (Scotland) Act 2005 for example of this. 
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deter applications owing to costs, and it should be noted that there is no equivalent 
burden for temporary alcohol licences, which are advertised merely on a list 
on the local authority website. 
 
The MSP who introduced the Bill thinks it will help protect the way of life of 
Scotland’s showpeople, a distinct community associated with putting on 
travelling fairgrounds. Do you agree the Bill will make a difference in this way? 
 
The Guild has relentlessly campaigned for a number of years for the creation of a 
new licensing regime that will allow its members to continuing putting on travelling 
funfairs. We are of the view that showpeople are demonstrably affected by the 1982 
Act’s licensing regime significantly more negatively than others. The current licensing 
regime disproportionately impacts upon them owing to the policies and procedures 
put in place by licensing authorities to deal with applications relating to funfairs. 
These policies are in our submission designed to make the authorisation procedure 
more burdensome when a travelling funfair is involved. Such policies appear to make 
no attempt to provide flexibility for applicants who are part of a travelling show 
community and whose way of life as well as business income is dependent on 
travelling from fair to fair to provide their entertainment and rides to the local 
community. The net effect of the application of this licensing regime is to create an 
environment where the odds are unfairly stacked against our members. The results 
of the operation of the licensing regime lack any factual basis. 
 
Example 1 
 
East Dunbartonshire Council ("EDC") have a policy that applications for the following 
types of Public Entertainment must be advertised in local newspapers and a site 
notice be displayed in order to give the public notice of the proposed event: 
 

• Applications for a permanent public entertainment licence 
• Applications for funfairs lasting more than one day 
• Applications for large events10 

 
This means that at least 12 weeks' notice of a funfair must be given. This policy can 
be viewed at https://www.eastdunbarton.gov.uk/business/licensingpermits/ 
public-entertainment. 
 
This policy in our submission has a disproportionate impact on Showpeople. Not only 
does it require substantial planning to ensure that an application is submitted with 
twelve weeks' notice, but also it raises the prospect of members of the public, in 
effect, objecting to the application. These objections are then accepted by EDC and 
the application is put to a meeting of a Council committee for determination. 
Paragraph 7 of schedule 1 of the 1982 Act disapplies the provisions relating to public 
objections. Furthermore, there is no statutory requirement for the advertisement by 
newspaper of temporary public entertainment licences and no reasons given as to 
way advertisement in this fashion is reasonable and proportionate. 
 

                                            
10 https://www.eastdunbarton.gov.uk/business/licensing-permits/public-entertainment 

https://www.eastdunbarton.gov.uk/business/licensing-permits/public-entertainment
https://www.eastdunbarton.gov.uk/business/licensing-permits/public-entertainment
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The policy does not narrate why applications for funfairs lasting more than one day 
must be advertised in local newspapers. 
 
It is our submission that has a disproportionate impact on Showpeople as EDC have 
in effect created an extra-statutory regime to expose applications lodged by 
Showpeople to additional scrutiny with no evidential basis. 
 
Example 2 
 
A Showman submitted an application for a temporary public entertainment licence for 
a site within in the central belt of Scotland. This application was lodged timeously 
however owing to a number of public objections the Council cited the application to a 
hearing after the commencement date sought thereby missing a week of potential 
trading. It should be noted that the Council did agree to move the dates with no 
additional fee or notice period, however, this did cause significant hardship for the 
Showman. The Council accepted objections where reference was made to children 
protection issues owing to the presence of Showmen all without any basis in fact. 
You will note that these objections are baseless, however, still had to be placed in 
front of the Licensing Committee of the Council. 
 
This is another example whereby a licensing authority has disregarded the express 
provisions of the 1982 Act and entertained public objections that were discriminatory 
in nature. Public objections were accepted up to the last working day before the 
hearing thereby depriving the applicant of fair notice. 
 
Example 3 
 
Edinburgh City Council has a separate fee category for “Public Entertainment – 
Amusement Devices”. This relates to carousels, bouncy castles, stalls, tents, booth, 
and structures. The fees are as follows: one device £222, two to five £1,019, six to 
twenty £2,512 and so on. There is a separate fee for public entertainment event with 
the fee starting at £1,119. 
 
We respectfully remind the Committee that the 1982 Act requires the licensing 
authority to set fees that are reasonable and met its expenses in exercising its 
licensing function. 
 
It is entirely opaque as to why these fees have been set at these levels and why the 
fee quadruples in cost when two to five devices are involved as opposed to one. 
What justifies this increase? The application process is the same and an officer is 
already attending on site to inspect the devices. Further, if a fee is already been paid 
in relation to an event then presumably there would be an efficiency in the processing 
of the applications that should be passed to the applicant? It is difficult to understand 
how the Council can justify a duplication in cost when requiring applications for both 
an event and for devices. 
 
Example 4 
 
The impact of the licensing regime is perhaps best demonstrated by the reluctance of 
members of other Sections of the Showmen's Guild to travel and operate funfairs in 
Scotland. This is a concern shared by both Showmen in England and Wales and 
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other European countries. 
 
What financial impact do you think the Bill will have – on operators of travelling 
fairgrounds, on councils, on local economies, or on others. 
 
The Guild is of the view that the fixed fee will be a massive boost for both our 
members, local businesses, and communities around Scotland. A fixed fee for the 
application will undoubtedly lead to the resurrection of long gone fairs that will in turn 
boost local businesses with increased footfall. 
 
We would also respectfully suggest that fairs can help villages and towns that 
perhaps struggle with footfall owing to changes in shopping habits. 
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Submission from Andrew Masterton 
 
 
The main aim of the Bill is to make the licensing system for travelling funfairs 
less restrictive and less expensive for applicants. Do you agree with this aim? 
Do you agree that the Bill will achieve this aim? 
 
I have held numerous public entertainment licences for fairgrounds throughout 
Scotland. It is true that different Councils interpret the legislation differently. Many 
times, you only find out the differences between different local authorities by falling 
foul of rules in one Council area which either didn't exist or were interpreted 
differently in a neighbouring authority area. For example, some Councils ask for 
separate licenses for food traders, others don't. Some Councils don't include 
inflatables (bouncy castles, inflatables slides) within the scope of a licence, others do. 
Falling foul of these rules either makes the licensee appear unprofessional or can 
damage the financial viability of an event. In either event, they take time and effort to 
resolve.  
 
Having a common, unified approach will help eliminate Councils revising the scope of 
a licence and what activities are covered by it. For example, I have operated 
inflatables at a venue for numerous years without the need for a Public Entertainment 
Licence (perfectly legally). This year in late August, the venue asked if we could 
operate inflatables to complement a beer garden. They wanted to make it a family-
friendly event. We set up, had the inflatables inspected, their annual safety 
certification issued, public liability insurance paid for and a range of control measures 
in place to make the activities "COVID-secure". The Council made their inspection 
and informed us that in the year since we were last there, they had passed a new 
licencing resolution and brought "inflatable play structures" into the scope of the Act. 
We didn't need a licence before, had spent a small fortune getting set up and ready 
only to be told the Council had changed the rules. We lost 6 weeks trade in an 
already very hard year. A unified approach will eliminate inconsistencies and 
differences between local authorities. 
 
Section 1 of the Bill sets out a definition of “travelling fairground”. Amongst 
other things, this provides that it cannot go on in one location for more than 6 
weeks. (If the plan is for it to go on for longer than this, the current licensing 
law will apply.) Do you think the definition used in section 1 is a good one? 
 
The vast majority of fairgrounds last less than six weeks. I think the provision in the 
Bill is satisfactory.  
 
I would seek clarification of what constitutes a 'fairground'. I'd imagine the common 
view of a fairground would be a mix of large rides (Waltzer, Dodgem etc), smaller 
rides like Tea Cups, Chair-o-planes for younger children, a Fun House, games like 
"Hook a Duck', maybe an amusement arcade, a bingo stall and some catering 
(everyone loves Candy Floss) set up in a park or retail setting for a week or fortnight. 
I don't think anyone could dispute this mix of rides and attractions as constituting a 
fairground and accordingly, it would fall into the scope of the Act.  
 
However, very often towns or villages will invite rides to attend one-day events such 
as galas, firework nights or a Christmas light switch on. This could be a little as one 
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merry go round for a couple of hours. Does a single children's Cups & Saucer ride 
attending a fun day for four hours on a Saturday afternoon constitute a fairground? 
Would it need a licence, in the same way as a much larger event with multiple rides 
would? In short, the Bill should stipulate how many rides constitute a 'fairground'. 
This is particularly relevant just now as the current COVID Tier restrictions ban 
'fairgrounds' in Tiers 2, 3, and 4. However, is a single ride a 'fairground'? I would 
argue that a single ride doesn't constitute a fairground.  
 
I would argue that a single ride (or maybe event two rides) set up for a very short 
duration, being peripheral to the main activity taking place (i.e. a fireworks display). 
should not fall within the scope of the Act. However, there should be a responsibility 
on the part of the wider event organiser to check the rides attending their event have 
suitable insurance cover and a current safety (ADIPS or PIPA) certificate.  
 
One tree in isolation does not make a forest, one fairground ride in isolation does not 
make a fairground. 
 
The Bill imposes a flat fee of £50 for a license application. This may be 
increased but only in line with “changes in the value of money” (section 5(2)(d) 
and (6)) In the vast majority of cases, this will be less than applicants are 
paying under the current law. Do you agree with this? 
 
This is the savour of the industry. The huge inconsistencies throughout Scotland 
have been well documented elsewhere.  
 
In 2019 I applied for a Public Entertainment Licence for a fairground on a grass site. 
The licence application cost in the region of £350. The rain poured for the week 
leading up to the event. The ground became waterlogged, the ride owners didn't want 
to risk getting lorries stuck in the mud and the landowner was very apprehensive 
about the damage to his land. We decided to cancel the event. I lost the licence fee, 
no refunds issued. Under the new proposal, I would only lose £50.  
 
The lower fee is a safety net against events being cancelled at the last minute. It 
minimises the loss. 
 
Are you satisfied that the provisions in the Bill give councils the right level of 
control and choice over the licensing process? 
 
The provision in section A removes the inconsistencies between Councils. Why does 
one Council need four weeks to consider a licence application and another Council, 
12 weeks? They are enforcing the same Act.  
 
Showmen and event organisers need to be able to respond quickly to new 
opportunities and quickly apply for new events if other events are cancelled. I think 
everyone who has previously held a Public Entertainment Licence for a fairground 
has been in the situation where "there hasn't been enough time to get a licence". 
Ultimately they cannot trade without a licence. I know many showmen who have 
been closed for a week or longer because a Council cannot grant a licence quickly 
enough.  
 
Every professional showman puts safety at the very forefront of their thinking. An 
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accident would have a devastating impact on their business and their ability to trade 
and earn a living. A serious accident would have industry-wide implications. We fully 
support both the ADIPS and PIPA safety inspection schemes, being the only two 
schemes supported by the HSE. 
 
We welcome views on any other aspect of the licensing system set out in the 
Bill that you consider important. 
 
Section C - I welcome the ability to appeal a refusal to a Sheriff. Currently, for a 
temporary Public Entertainment licence, there is no means of appeal.  
 
Section D - see my comments above about what constitutes a 'travelling funfair'. A 
funfair or fairground need to be clearly defined in terms of the number of rides, 
duration of stay and whether or not it's part of a larger event. 
 
The MSP who introduced the Bill thinks it will help protect the way of life of 
Scotland’s showpeople, a distinct community associated with putting on 
travelling fairgrounds. Do you agree the Bill will make a difference in this way? 
 
The travelling fairground community is unique in many aspects. I would draw your 
attention to one: it is not an industry that has large multinational operators or 
corporate owners. It is comprised of families, of individuals, of people, many of whom 
have been born into the family business and care for it with all their hearts. They 
want to leave the fairground business strong and viable and a fitting inheritance to 
pass down to their children, in the same way that their parents passed the business 
down to them.  
 
The Civic Government (Scotland) Act 1982 unleashed a huge bureaucratic and 
financial burden on Scottish showpeople, taking their time away from actually running 
fairgrounds, maintaining their rides, promoting their business and putting smiles on 
faces. It is a burden not faced in England, Wales or Northern Ireland, or indeed 
anywhere else in the European Union.  
 
This Bill, if it becomes law, will reduce the bureaucratic burden on Scottish 
showpeople and allow us to spend more time doing what we love and leave a robust 
industry which we can pass on to our children. 
 
What financial impact do you think the Bill will have – on operators of travelling 
fairgrounds, on councils, on local economies, or on others. 
 
In short, the less money an operator has to spend on a licence application, the more 
money they can spend promoting their events, buying new rides and attractions and 
strengthening the industry. 
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Submission from SOLAR  

The main aim of the Bill is to make the licensing system for travelling funfairs 
less restrictive and less expensive for applicants. Do you agree with this aim? 
Do you agree that the Bill will achieve this aim?   

A key way in which the Bill seeks to achieve this overall aim is to create a uniform 
approach, meaning that councils must all follow the same rules. (The current law allows 
councils to take different approaches to licensing travelling funfairs.) In answering 
question 1, you may wish to express a view on whether you agree that this is the best 
approach or that it is necessary to achieve the aims of the Bill. 
  
Answer 1:  
 
Any licensing system which is easier to comply with and is less expensive will be 
attractive to applicants.  

The aim of a licensing system should be to reach a balance between the rights of 
funfair operators and the interests of local communities.  We do not believe that the 
proposed bill achieves this.  The bill, as currently drafted, is weighted towards 
operators and ignores the interests of local communities. 

Local people should still be able to input into matters such as the suitability of the 
location of funfairs and the fitness of applicants, as well as health and safety issues.  
The Bill does not allow for this, nor does it allow for refusal of a licence on the basis 
that the proposed location is unsuitable.   

The licensing system for funfairs currently in existence is not the only licensing system 
which is operated in different ways across the country.  The Civic Government 
(Scotland) Act 1982 was drafted to allow Councils to be able to address local 
circumstances by implemented licensing systems at local levels.  Why single out funfair 
licences for review and not all licences issued under the 1982 Act?  Is this a fair to 
other businesses who require to apply for licences under the 1982 Act?  We believe it 
is not.  Fairground operators would be less regulated than other licence holders under 
the 1982 Act.  There have been a number of high-profile accidents arising from the 
operation of funfairs in recent years, involving both inflatable structures and 
mechanical rides.  Licensing Authorities regularly receive complaints arising from the 
operation of funfairs from local residents.  Our view is that licensing funfairs via Public 
Entertainment Licences under the 1982 Act provides a higher level of scrutiny of safety 
issues and the impact on local communities, more so than the terms of the proposed 
Bill. 

The underlying purpose of any licensing regime, and particularly those licensed under 
the 1982 Act, is public safety.  The proposed bill proposes a streamlined, fast licensing 
system which in effect is a paper exercise and does not address public safety. 

We are extremely concerned that the procedures and timescales set out in the Bill are 
unrealistic and will not work in practice.  They do not allow applications to be properly 
scrutinised, nor does it allow for due process, or compliance with the rules of natural 
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justice by way of hearings, where there are objections or adverse representations.  In 
essence, there is no provision for what happens to an application that is not 
straightforward, or in respect of which adverse representations are made. 

Section 1 of the Bill sets out a definition of “travelling fairground”. Amongst 
other things, this provides that it cannot go on in one location for more than 
6 weeks. (If the plan is for it to go on for longer than this, the current licensing 
law will apply.) Do you think the definition used in section 1 is a good one? 
 
Answer 2:  
 
What does this actually mean?  Funfairs can operate for 1-2 weeks per location or as 
part of a larger event for 1-2 days, such as an agricultural show. Does the Bill relate to 
one site or does it cover multiple sites over a 6-week period?  A separate licence is 
required for each site at the current time.  Does this mean that permanent fairground 
sites, such as Codonas in Aberdeen, still have to operate under a public entertainment 
licence under the 1982 Act? This seems to be the only option available, why should 
travelling funfairs be subject to a different licence and regulatory requirements to those 
who operate all year round from a fixed location? The Bill does not appear to address 
this type of business. We have little comment to make in relation to the definition, other 
than to observe that, in confining the definition to funfairs of up to six weeks, a two tier 
system of local authority licensing is likely to apply to funfairs, with travelling 
fairgrounds being regulated under the proposed new legislation and other, static or 
longer term, funfairs continuing to be regulated under the terms of the Civic 
Government (Scotland) Act 1982.  

Clarification is needed on whether this definition is restricted to funfairs operated by 
the Showman’s Guild only.  The definition as it currently stands, is much wider than 
that. 

The Bill imposes a flat fee of £50 for a license application. This may be increased 
but only in line with “changes in the value of money” (section 5(2)(d) and (6)) In 
the vast majority of cases, this will be less than applicants are paying under the 
current law. Do you agree with this? 
 
Answer 3:  
 
We are of the view that the proposed fee is not sufficient to cover the cost of such 
licences and ensuring compliance, even as part of a streamlined process.  We 
appreciate that fees vary across licensing authorities, but choosing the lowest fee does 
not mean that a licence can be produced, on a cost recovery basis, at that level.  

Fees under the 1982 Act require to be set to cover the cost of issuing a licence.  

If £50 is insufficient to cover the cost of processing a personal licence under the 
Licensing (Scotland) Act 2005, then it is also insufficient for the licence proposed.  
Licensing Authorities do not have the financial capacity to cover the shortfall.  Who is 
going to cover the gap in Council budgets resulting from this?  Will the grant from the 
Scottish Government be increased to cover the shortfall?  Is the shortfall to be spread 
across other licences issued under the 1982 Act?   Many of the organisations applying 



LGC/S5/21/3/1 
 

17 
 

for public entertainment licences are voluntary organisations.  They are able to pay the 
application fees for public entertainment licences.  Fairgrounds are commercial 
businesses.  Why should they attract a smaller fee?  

In addition to setting up a new licence regime, Councils will require to review and 
amend their Public Entertainment Licence Resolutions to remove this activity.  This is 
a lengthy and costly process – the cost of which would be borne by other PEL Licence 
Holders. 

The comparison of fees is not accurately represented.  It does not show when fees 
were last reviewed by individual Councils, nor does it show what was taken into 
account when considering the costs of issuing a licence.  Some Councils may not 
review fees for a large number of years while others review annually to ensure the fee 
covers costs.  We would suggest that perhaps a cap on the cost of a licence would be 
more appropriate than setting a fee of £50. 
 
How do you prevent other operators classing themselves as funfairs to take advantage 
of the cheaper, less regulated process? 
 
We believe Councils should continue to be able to set fees at a level to cover their 
costs, or the Bill should set a fee that is adequate to ensure costs can be met, and 
should rise annually with inflation, and be reviewed at regular intervals. 
 

2. Key provisions concerning a council’s decision-making role are that— 
a. The council must decide on an application within 21 days, otherwise it will be 

granted by default,  

Answer 4a:  

We believe this to be unworkable.  It does not take account of contentious applications 
or the need for hearings.  Meetings have to be called in compliance with Councils’ 
Schemes of Governance/Standing Orders which are required under the terms of the 
Local Government (Scotland) Act 1973.  Applicants and objectors have to be given fair 
notice in order to have sufficient time to prepare for a hearing, to enable a Council to 
conduct a hearing that is fair to all parties and so it can reach an evidenced decision.  
The Bill does not allow for this.  It does not allow for transparency in decision-making 
nor does it take account of the accountability of local Councillors to their communities. 

Why should funfairs have a shorter processing period that any other person applying 
for a temporary licence under the 1982 Act?  

Funfairs are one of a large number of licensing applications that Licensing Authorities 
have to deal with.  The short time scale places licensing staff and partner agencies 
such as Police Scotland, under pressure to process these applications as a matter of 
priority over other businesses applying for licences. Further, if consultees do not reply 
until near the end of 21-day consultation, Councils are left with little or no time in which 
to determine an application properly before a licence is deemed to be granted. 

We are concerned about late applications being lodged – as is frequently the case at 
the present time due to the itinerant nature of the Funfair business.  The Bill indicates 
that the consultation period begins from the date an application is received.  If the 
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application is received 14 days before the dates required, then consultees have even 
less time to respond as the full consultation period cannot be achieved in real time – 
or will licences be delayed until a full 21-day consultation period has passed?   

b. It must allow a validly made application unless (a) the applicant is not a “fit 
and proper person” or (b) there are safety or health concerns about the funfair 
that would not be reasonably mitigated by attaching conditions to the licence,  

Answer 4b:  

How is this to be determined without a hearing? 

What is a valid application? 

What criteria is the Council to take account of in determining if an applicant is a fit and 
proper person? 

Paragraph 7 of Schedule 1 to the 1982 Act leaves decision making on temporary 
licences to Councils and does not set out specific grounds of refusal.  This has been 
clarified by case law over a long period of time. We consider that any tightening of this 
discretion should be based on the grounds for refusal set out in Paragraph 5(3)(a) to 
(d) of that Schedule. Councillors know their local communities extremely well and 
should be able to rely on such things as the character/suitability of a proposed site, the 
extent of the proposed activity and public order and public nuisance considerations in 
determining applications. 

This ground of refusal currently applies to all licensed activities under Part II of the 
1982 Act.  Why should it no longer apply to funfairs?  Most complaints lodged with 
Licensing Authorities relate to the suitability of a site for the operation of a funfair. 

We note that conditions of licence could be attached under the terms of the Bill, having 
regard to public order and nuisance considerations. However, many of the issues 
Licensing Authorities receive relate to the suitability of the site – being too close to 
nearby housing for example.  As it stands, the Bill would prevent the refusal of 
applications on such grounds, even where events held in previous years had led to 
adverse issues.  We would have to grant applications, unless objections were received 
relating to either the character of the applicant or health and safety risks, irrespective 
of the views of local communities. 

We believe this to be especially important, given the reference to “alternative sites” 
being proposed under the Bill.  

c. It may grant a licence subject to conditions (section 11 lists the type of 
conditions that may be imposed),  

Answer 4c:  

We already have the power to attach reasonable conditions to a licence under the 1982 
Act.  
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d. It can only revoke a licence if (a) it becomes aware of a fact not previously 
shared that would have led it to decide the application differently or (b) if a 
condition or other provision of the licence is not met.  

Answer 4d:  

The 1982 Act already provides adequate powers for a Council to suspend or revoke a 
licence.  The existing Act gives Councils wider grounds upon which to do so in terms 
of paragraph 11 of Schedule 1. We do not support the narrower grounds set out in the 
Bill. 

The 1982 Act also gives Councils powers in terms of paragraph 12 of Schedule 1 to 
suspend where there are serious public concerns about public safety.  The Bill does 
not replicate these powers. 

Are you satisfied that these provisions give councils the right level of control 
and choice over the licensing process? 

Answer: No, for the reasons outlined above. 

5. We welcome views on any other aspect of the licensing system set out in the 
Bill that you consider important, for example, provisions on—  

a. What persons a council must consult before deciding any application (the Bill 
mentions two: the police, and the fire and rescue service), 

Answer 5a:  

We believe that Police and Fire only is not sufficient, especially as the Fire Service 
rarely input into any licence applications. Members of the public also have the ability 
to raise concerns with us both in respect of applications being processed and in terms 
of complaints about the previous operation of funfairs.  We believe that that Council 
Services and members of the public should not be excluded from the process moving 
forward.  We also believe that Councils should have the ability to publicise applications 
on their websites, rather than in newspapers as is done in some areas at the current 
time, to raise awareness of applications at a local level and reduce costs. 

Has the Health and Safety Executive been consulted on the bill?  Do they have the 
resources to inspect or scrutinise every funfair if there isn’t the remit for Council 
Services, particularly Environmental Health, to have the same consultation or scrutiny 
of these events? 

Why should funfairs benefit from alternative sites?  Other events do not get to apply 
for alternative sites nor do street traders or market operators.  If a licence holder can’t 
operate, they can’t.  A licence is a permission and not a mandate to operate.  If, 
however, alternative sites are to be permitted, these sites should be included in the 
application and comment sought on all sites applied for rather than just the primary site 
intended to be licensed. 

The proposed fee and proposed timescale for determining applications should 
rethought for the reasons set out above. 
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The legislation should provide that Councils “may” grant a licence, rather than “must” 
grant a licence.   

b. The matters that an applicant has to address in their application; for 
instance, whether you think anything important is missing, 

Answer 5b:  

Evidence of public liability insurance, the appropriate testing certificates, all valid and 
in date, risk assessments, where appropriate should be lodged with an application.  
The safety of the rides to be operated, how they are erected, dismantled, and 
maintained must be a paramount concern given some of the incidents that have 
occurred in recent years involving Fairground equipment. 

c. The right of an applicant to appeal a council’s decision to the Sheriff 
Principal, 

Answer 5c:  

Why is appeal proposed to the Sheriff Principal and not the Sheriff?  The vast majority 
of appeal provisions that exist are to the Sheriff, with the exception of some liquor 
applications. 

What about the right of appeal for objectors?  The Bill does not provide for this. 

Decisions on licensing applications, including those under the 1982 Act, currently fall 
within the discretion of local authorities and appeals are by way of statutory application 
to the courts to review a Council’s decision, as in other areas of administrative law. 
Appeals are not by way of a rehearing into the facts. Why should this Bill be different? 

Statements of Reasons should only be provided at the request of an applicant or an 
objector or a Sheriff as part of an appeal, as is the practice in most other licensing 
regimes.  They should not be produced as a matter of course.  Licensing Authorities 
do not have the staff time or resources to accommodate this.   

d. The criminal penalties set out in the Bill, for instance, where a person operates 
a travelling funfair without a licence or makes false statements in support of 
an application; 

Answer 5d:  

We have no comment on this.  Enforcement would be a matter for Police Scotland 

e. powers to enter and inspect a travelling fairground: who may do so and for 
what reasons.  

Answer 5e:  

We would point out that the proposed Bill is silent on compliance issues.  What are the 
penalties for failing to comply with the terms of a licence? 
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Enforcement relates to an activity being conducted without a licence and is usually a 
criminal matter with enforcement being carried out by Police Scotland.  Compliance 
relates to how an activity that is licensed is carried out.  Failure to comply with the 
terms of a licence is usually a civil matter resulting in suspension or revocation, or 
refusal to grant or renew any further licences, determined by Licensing Authorities, for 
specific reasons. 

Councils currently have Civic Compliance Officers under the 1982 Act who are 
authorised to enter and inspect fairgrounds for the purposes of ensuring compliance 
with the terms of licences issued.  These officers should have powers to inspect 
fairgrounds under the proposed legislation in addition to Health and Safety Executive 
Officers. 

The MSP who introduced the Bill thinks it will help protect the way of life of 
Scotland’s showpeople, a distinct community associated with putting on 
travelling fairgrounds. Do you agree the Bill will make a difference in this way?  
 
Any other comments on the Bill’s impact (positive or negative) on equalities, human 
rights and quality of life issues for local communities are also welcome as part of any 
response to question 6. 

Answer 6:  

Given the 1982 Act is now almost 40 years old, our view is that the impact of the 1982 
Act on all licence holders requires to be reviewed and modernised and not just one 
group of licence holders.  The system needs to be fair for all licence holders, and also 
to the communities where licensed activities take place. 

What financial impact do you think the Bill will have – on operators of travelling 
fairgrounds, on councils, on local economies, or on others.   

Answer 7:  

£50 is not an adequate level for a licence fee. 

Such a fee will have a huge impact on the level of fees for other civic government 
licences so that the Council can cover the shortfall in administering the proposed 
scheme.  This is neither fair nor equitable to those other licence holders. 

Summary 

Finally, we our primary position is that: 

• The Bill, as drafted, is not workable. 
• The 1982 Act as a whole should be reviewed 
• If proceeding to have a separate licence system for funfairs, the system must  

o Set a fee set at an adequate level 
o Properly define what is meant by Funfair 
o Safeguard the interests of our local communities balanced against the 

commercial needs of the operator 
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o Allow adequate time for processing, allowing for the ability to hold 
hearings to determine applications where required. 

o Statement of Reasons should be issued on request and not on demand 
o The right of appeal should be to the Sheriff and should be available to 

both applicants and objectors. 
o Compliance issues should rest with Licensing Authorities 
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Submission from The FAIR SCOTLAND Project 
 
A. Who is Fair Scotland and what are we offering within this submission? 

 
Fair Scotland is a collective of academics, researchers and Showpeople with 
considerable experience in research and advocacy for Scottish Showpeople, and two 
of us speak as members born and raised in the community. The project is dedicated 
to promoting the heritage and experiences of Scottish Showpeople while advocating 
for the continuation of contemporary fairground culture. Collectively, we speak with 
considerable authority on the negative impact that the Civic Government Act 1982 
(CGA) has had on this community over the last thirty years. We are grateful for this 
opportunity to provide the MSPs and civil servants involved with this consultation a 
socio-cultural and political account of the current policies damaging and 
disproportionate effect on this community. We do this with the aim of addressing the 
underlying issues at the heart of this bill: it is our considered opinion that these 
unfortunate issues have arisen as a direct consequence of hostility and prejudice often 
directed towards Showpeople, and rooted within a combination of historically negative 
stereotypes of Showmen, and lingering tropes around fairgrounds. These specific 
biases also intersect with prejudice around ‘Travellers’, forming a powerful narrative 
that influences policy making at all levels of government.  
This submission will be structured in two parts: part one provides an overview and part 
two provides a response to questions posed in the consultation.  
 
B. Who are Showpeople, and why it matters to this submission? 

 
For generations, Scottish Showpeople have operated at fairs and circuses across 
Scotland, the UK, and internationally. Showpeople have had a unique role in the 
development of iconic Scottish summer holiday seasons such as the Glasgow Fair, 
various Border Common Ridings, Burntisland Summer Fair, St. Andrews Lammas Fair, 
and of course, Kirkcaldy Links Market (which was granted its Royal Charter in 1304). 
These are just the headline ‘acts’ of the Scottish showground season – hundreds of 
smaller town and burgh fairs are greatly valued by the local communities and are, 
importantly, sustained by the continued support Showpeople give to their founding 
charters by attending each year (having done so for many generations). In short, these 
events are living traditions unbroken since the middle ages, because of the culture of 
Showmen and women that has grown around it. While Kirkcaldy Links Market is a very 
different event to that formalised in 1304, its structure today offers a time-capsule of 
Scottish commercial, civic, folk and industrial history. The patter, oral traditions and 
unique relationship the Showpeople have with the town, their equipment and the 
public, give it an atmosphere and vibrancy no theme park is able to reproduce. And 
furthermore, it is a cultural activity enjoyed by all classes and ages, with a particular 
appeal to families and young people. Showpeople, as a community, sustain this unique 
heritage to make a distinct contribution to the wider cultural heritage of Scotland. 
Therefore, Scottish Showpeople as the principle group that provides fairs suffer the 
effects of these regulations much more disproportionately than any other community.  
 
Scotland’s funfairs are not just a sector of the tourism and events industry, but a 
culture, a minority group and the lifeblood of many of Scotland’s most enduring cultural 
traditions. In other parts of Europe, these features have ensured these communities 
protected status under UNESCO’s Intangible Cultural Heritage programme. Fairs in 
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both Belgium and Catalonia are recognised under this convention, and we have long 
held that there are measures that could be taken at the Scottish level to better protect 
this heritage, and this consultation presents an opportunity for this Committee to 
rethink how Scotland treats this valuable and fragile cultural heritage.  Indeed, this 
unique culture has attracted rising academic interest and considerable support for the 
continuation of local fairs with a number of studies researching the cultural heritage of 
Showpeople and the history of travelling funfairs in Scotland. These include the studies 
taking place in the University of Aberdeen on the impact of the local fair at Trinity and 
the material culture of Scottish Showpeople at the University of Glasgow. 
  
C. What does our research say about the impact of the regulation on 
Showpeople? 
 
Individually, our research reveals different social, cultural and political facets of the 
identity and citizenship of Showpeople – all of our work demonstrates that Showpeople 
are a community under threat, and that their way of life is increasingly precarious.  
Dr Andrea Salvona has undertaken landmark research which evidences how the 
representation of Scottish Showpeople has informed policy-making (2019). Dr 
Salvona’s findings reveal a clear, identifiable history of social stigma and political 
marginalisation. Indeed, the history of Showpeople in the UK clearly illustrates the 
existence of social discrimination, since the main trade association, The Showmen’s 
Guild of Great Britain, was established as a direct result of punitive legislation directed 
towards travelling communities in the late 1880s. Moreover, Showpeople’s distinctive 
lifestyle clearly identifies members as part of a wider ‘traveller’ community to the 
general public. This has often meant that they are subject to the same hostile 
discrimination experienced by groups such as Gypsy/Travellers (Cemlyn et al, 2009, 
Devon Council, 2015, Matthews, 2015). Showpeople thus occupy an unenviable social 
status, experiencing social discrimination without the protection of anti-discrimination 
legislation.  
 
With this in mind, Scottish Showpeople face unique challenges in negotiating public 
policy. They face daily battles countering negative and simplistic portrayals of 
Showpeople, and of travelling communities more widely. They operate within a 
complex policy landscape without the support of organisations that are generally aimed 
at supporting legally recognised ethnic minority groups. Moreover, the nature of their 
business and home life means they are often attempting to mitigate policies that can 
severely affect their livelihoods across several policy sectors at multiple levels. 
Historically, this was viewed as evidence of self-reliance within this community. While 
we agree Showpeople are remarkably resilient, this extreme level of engagement 
cannot be sustainable in the current climate and has been accepted at face value for 
far too long. Without meaningful policy intervention, many Showpeople are in danger 
of being significantly socially and economically disadvantaged (similar to the 
disadvantage experienced by Gypsy/Travellers), since the effects of current 
regulations strike at the very core of their social and political identity.  
 
Dr Mitch Miller’s research into the social and cultural dynamics of the Show community, 
and the position of fairs within Scottish communities, further underlines these points. 
Socially, fairs in Scotland have been historically important. Yet, in stark contrast to 
much of the rest of the UK and Europe, there are clear signs of alienation between 
fairs and Scotland’s civic structures. Fairs were once at the heart of civic and cultural 
life, a vibrant seasonal fixture that brought communities, commerce and cultural 

http://www.showmensguild.co.uk/
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exchange to our towns. Despite the onset of social change, in countries such as the 
Netherlands, Belgium or France, fairs have been supported in adapting to new 
circumstances and continue to play a core function in the civic calendar of countless 
small towns serviced by Showpeople in these countries. This is also very true of many 
traditional fairs in England and Wales, which, while facing many of their own 
challenges, do not also have the issue of licencing to contend with. 
 
The contrast between these countries and Scotland is strong. Here in Scotland, fairs 
are being lost at an alarming rate and those that do continue are often subject to last 
minute revocations of licences and an ongoing sense of instability. We strongly argue 
that as it stands, licencing contributes to a relationship that has in some parts of 
Scotland become needlessly hostile and adversarial. In short, fairs are routinely viewed 
not as an expression of local civic culture and tradition, but rather as impositions put 
upon the local council and communities. It is little wonder then that the fairs themselves 
can feel disconnected from communities, and this situation serves to stifle 
opportunities for collaboration and finding common cause between Showpeople and 
the public they serve. 
 
As noted above, it is the existence of Showpeople as not just an industry, but a vibrant 
and complex community in its own right, that sustains these traditions. The additional 
and unneeded pressure put upon the industry they serve by licencing puts this under 
significant threat. It is now very difficult for young Showmen and women to keep and 
preserve their traditions for the benefit of their families and Scotland’s wider 
communities. Many who would have liked to continue their small family firms as 
independent operators feel forced to look elsewhere, while the rich store of cultural 
practices and knowledge of their way of life sustains risks of being lost altogether. This 
has a significant impact on the cohesion of the community itself and puts families under 
additional strain.  
Dr Tara S. Beall’s research pivots around the unique cultural heritage of Scotland’s 
fairgrounds, and demonstrates the underrepresentation of these important histories 
within Scotland’s and the UK’s museums and heritage institutions (2017). Beall’s 
research also highlights the rife discrimination faced by Show families (including 
children within Scottish schools), and the precarity of this unique way of life due to 
policy decisions like the CGA, which routinely deprives families of their livelihoods. 
Most Show families travel to specific fairgrounds for decades or even generations, and 
these working rhythms and livelihoods are disrupted or destroyed due to last minute 
revocations of licences, or unconsidered changes to fairgrounds (as mentioned 
previously). Scotland’s fairground culture offers myriad examples of Intangible Cultural 
Heritage (ICH) – cultural knowledge which is passed from generation to generation, 
often orally or as embodied knowledge. This includes everything from the building up 
of a Waltzer to the route or ‘run’ that families take from one fair to another as they 
operate across Scotland, the UK, and sometimes even internationally. The ICH of 
fairgrounds, and the pivotal import of Showpeople within local communities, has been 
recognised by countries like Belgium and France, and this has afforded Showground 
culture additional and much-needed protections in those places. Beall’s research also 
foregrounds that Scotland’s Show communities have been negatively impacted by the 
additional administrative burden of navigating the unique licensing procedures of each 
of 32 local authorities. 
 
Collectively our work, research, and lived experience comprises a powerful corpus of 
academic and artistic work on the historic and continuing social and economic 
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marginalisation of Showpeople, in addition to the spatial marginalisation of the fair. We 
contend that the CGA in its current form has had a profound and disastrous 
effect on this community and its valuable role in the cultural heritage of 
Scotland. 
  
Adopting this Bill would address overt and indirect discrimination in a number 
of areas. Firstly, it would acknowledge that the industry is at a disadvantage when 
compared to other fixed-site industries, given that it operates across multiple 
authorities in a short holiday season. Secondly, it would address the ability of local 
public bodies to target funfairs as belonging to ‘just another travelling community’ which 
collectively receive sustained and highly negative media portrayals. Thirdly, it would 
help eliminate ‘points of conflict’ whereby small, powerful and well organised minorities 
within local communities are able to influence decisions on funfair licenses, despite 
broad public support.  Finally, it would introduce a level of transparency and 
proportionally in relation to the administration of fees for licenses. This would enable 
Showpeople to plan their businesses more effectively. Collectively, this should go 
some way to halting the decline of an historic social institution and help return 
Scotland to a place where all businesses can thrive.  
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The main aim of the Bill is to make the licensing system for travelling funfairs 
less restrictive and less expensive for applicants. Do you agree with this aim? 
Do you agree that the Bill will achieve this aim?  
 
Fundamentally, we believe that a minority of Local Authorities do not use the flexibility 
offered in the current legislation in a positive manner, choosing instead to use the policy 
tools encased in the CGA as a blunt instrument to restrict the economic activities of 
Showpeople based on a negative discourse around ‘travellers’ and historical tropes 
around the fair as a place of danger.  Showmen have abided by laws and regulations 
since the establishment of the Showmen's Guild over 150 years ago, and have been 
instrumental in shaping health and safety legislation on fairs deemed a “low risk 
industry” by the Health and Safety Executive, a fact not well publicised by the media, 
who prefer to sensationalise rare incidents that are far more prevalent in comparable 
sectors. Therefore, Showmen do not seek to abandon regulation, since fairs are 
already highly regulated by a plethora of Health and Safety regulations. Rather, they 
are requesting a regime based on objective measures that cannot be abused by certain 
local authorities who have historically expressed hostility and antipathy towards 
Showpeople, either informed by their own defective regard for this community or 
subscribing to local elected officials seeking to exploit misplaced negative stereotypes 
voiced by a few members of a local community for electoral gain.  
 
Moreover, if viewed within the existing regulatory framework, the CGA act in the way 
it is implemented offends much of the 5 key regulatory principles: transparency in the 
way that fees are set and decisions are made; proportionality in the way that fees, and 
the lack of flexibility disproportionality affects funfair operators; consistency as per 32 
different local interpretations of the bill and finally, we contend that this system imposes 
conditions where existing regulation already exists e.g. noise. As for accountability, 
much is made of local decision making, however there appears to be no reason why 
application forms and guidance material could not be consistent across all local 
authorities, this in itself would be a useful policy change at the margins.  
 
It is evident from our research that many local authorities are imposing a variety of 
conditions to licenses that go well beyond the intent and spirit of the CGA. For example, 
one local authority routinely publishes public notifications for a temporary fair, despite 
the CGA expressly stating that the notification scheme is for longer periods. The same 
local authority then justifies the high costs of its license fees, despite the fact it shouldn't 
be advertising for fairs with only one day duration.  
 
There is substantial evidence in the public domain that many businesses have stopped 
attending fairs because of the cost of the licenses. We agree, therefore, with the 
underlying aim of the bill, which we see as standardising the licensing process to 
ensure a standardisation of fees in order to make the pricing process transparent. This 
will ensure that costs are set on a recovery basis only, reflecting the current legislation 
that local authorities are duty bound to follow. 
  
Section 1 of the Bill sets out a definition of “travelling fairground”. Amongst 
other things, this provides that it cannot go on in one location for more than 6 
weeks. (If the plan is for it to go on for longer than this, the current licensing law 
will apply.) Do you think the definition used in section 1 is a good one?  
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We respectfully remind policy-makers that the fair has a special status in law, distinct 
from concerts and other events. In accordance with this unique status, we suggest 
there should be a further amendment to the proposed bill that allows fairs to be 
stationery for longer periods in order to avoid a two-tier system.  
 
With this status in mind, we feel the implementation of the CGA as it stands unfairly 
judges fairgrounds as similar to a concert or large outdoor gathering. We believe this 
is a fundamental error in the way local authorities implement this Act.  The 
characteristics of a local fairground differ significantly in contrast to other large outdoor 
events, in terms of footfall, behaviour and conduct of visitors and length of visit. In large 
outdoor concerts, and festivals, visitors stay for an extended period of time, consume 
alcohol on-site and view these events as social in nature, with the intention to meet 
new people. In contrast, visitors to fairs tend to be from one household or family with 
children, who stay for a limited amount of time, and no alcohol is served.  Even where 
there are larger fairs, there is continuous movement of people. This a significant 
cultural characteristic, which local authorities should take into account when making 
claims that fairgrounds are mass gatherings. 
  
The Bill imposes a flat fee of £50 for a license application. This may be increased 
but only in line with “changes in the value of money” (section 5(2)(d) and (6)). In 
the vast majority of cases, this will be less than applicants are paying under the 
current law. Do you agree with this? 
 
We suggest the Scottish Showmens Guild is best placed to provide evidence on the 
technical nature of processing applications in terms of timings and site availability. 
However, as for the costs of processing license applications, it should be noted that 
Local Authorities also charge fairground operators for the let of Local Authority owned 
land, which can run into four figure sums, and often includes equivalent sums in bonds 
for any damages to land. In England, any letting of local authority land includes the 
cost of any administration, and operators are provided a full breakdown. From our 
limited knowledge on this particular point, we can see no full breakdown of 
administrative costs, but we are aware that senior civil servants are paid on similar pay 
scales across all local authorities. Therefore, it is difficult to understand the massive 
variations of fees across Scotland. We cite one example of many where an operator 
was close to cancelling a local fair that had been successfully held for years, on 
account of a substantial rise in fees (Alloa Advertiser, 2019). This is not an isolated 
incident but rather emblematic of substantial increases in fees year on year. We would 
also note that these fees bear no relation to the income generated by these small local 
fairs. It is a credit to Showpeople that these fairs run on ever decreasing margins, and 
it is notable that to support their way of life, in addition to operating at fairgrounds many 
Showpeople hold down permanent jobs. 
 
Unfortunately, we do take issue with some of the comments made in the consultations, 
referencing profits made by these businesses. We see this as part and parcel of 
negative stereotyping often applied to this community. As entrepreneurs, Showpeople 
are running small family businesses: these legitimate businesses contribute as much 
as others to the social and economic spheres they stem from, and should not be 
characterised unfavourably.  
 
Are you satisfied that these provisions give councils the right level of control 
and choice over the licensing process? 
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Within the current arrangements, we contend that there is considerable scope for 
individual members of the public to influence outcomes disproportionately. This 
influence is exacerbated given that Showpeople are effectively non-residents and often 
considered ‘strangers’ in local areas, even in situations where they and their families 
may have literally been operating in that locality for generations. Within this situation, 
Showpeople’s locus in local decision making, and their ability to vote in community 
councils and local government elections, is a crucial consideration. For example, one 
particular local authority suggests taking the views of local businesses who may view 
fairs as competitors as a factor in their decision-making process.  
 
We welcome views on any other aspect of the licensing system set out in the Bill 
that you consider important, for example, provisions on— 
 
A. We understand that some Local Authorities have suggested that the current Bill 
is necessary so that they can consult with a wide range of bodies in order to ensure 
public safety.  We respectfully point out to those local authorities that the rest of the 
UK consults these same organisations without the use of licensing, using a local 
agreement which fully utilises a range of existing bylaws which are also operational in 
Scotland. To date, there is no evidence of any unsafe fairs using this arrangement.  
Further, the proposed bill offers the potential to provide some consistency in the 
processing of safety documentation, which we believe enhances health and safety 
through standardisation, and by limiting the ability of Local Authorities to create 
arbitrary conditions that may conflict with the Health and Safety Executive. 
  
B. It would be up to individual local authorities to develop a timeous process to 
consult other organisations, as delays in processing licences restrict the ability of 
Showpeople to plan their businesses effectively, and such delays would not be 
accepted from other business sectors.  
 
C. The introduction of an effective appeal process is welcomed. The current 
regulation only offers Judicial Review, a grossly expensive remedy, which most 
Showpeople can ill afford. This expense therefore effectively eliminates any 
meaningful appeals process. 
  
D. The proposed system appears reasonable.  
 
The MSP who introduced the Bill thinks it will help protect the way of life of 
Scotland’s Showpeople, a distinct community associated with putting on 
travelling fairgrounds. Do you agree the Bill will make a difference in this way? 
 
The current regulatory system has unfairly and disproportionately influenced self-
employment patterns within the Show communities in Scotland.  Firstly, members of 
the Scottish Showmen’s Guild have fallen by approximately 20% in the last decade. 
Secondly, many members have relocated to other European countries where funfair 
regulation is considerably less prohibitive. Third, Showmen based on the continent are 
choosing not to work in Scotland given the current regulations, which is historically 
significant given that funfairs evolved as part of European commercial fairs and travel 
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within Europe has always been a core feature of the industry. Fourth, traditional funfairs 
have declined dramatically in the last decade. The additional impact of COVID-19 has 
resulted in many operators going without income for a full year, and in 2021 many 
businesses are likely to be unviable. 
  
This decimation of the industry has had profound repercussions on the cultural 
memories that sustain the Scottish fairground industry, and this means that the wider 
public has begun to lose common understandings of Showpeople and funfairs. Some 
communities have thus become influenced by prejudicial media portrayals of ‘Traveller’ 
communities. These perceptions are being played out in the current regulatory system 
which acts as a site of conflict for these prejudices, and this is further exacerbated by 
the significant discretion local public bodies have in interpreting these regulations. 
  
The solution is for the Scottish Government to progress this Bill, which should go some 
way towards challenging such social discrimination and protecting the intangible 
cultural heritage of the industry. 
 
What financial impact do you think the Bill will have – on operators of travelling 
fairgrounds, on councils, on local economies, or on others. 
 
Having already dealt with the financial impact on Showpeople in Q.1 we focus on the 
benefits of this bill to the local economy. There appears to be a naïve understanding 
of the interconnectedness of funfairs and the wider leisure industry in the UK. Most 
policymakers do not recognise that the travelling fair acts as an ‘innovation hub’ for 
new trends and technologies, and that Showpeople have historically been early 
adopters of key technologies. The cinema, the bicycle, video amusement games, and 
trampolines were all first brought to the wider public by the investments of Showpeople 
– in some cases decades before they were taken up by other industries. Showpeople 
have often carried significant financial risk within this innovation. The fairground 
industry alone is worth £100 million to the UK economy, with another £100 million 
generated from tertiary business sectors. Fairgrounds are also interconnected to the 
wider events industry, which generates £84 billion for the UK economy (BVEP, 2020). 
More importantly we would highlight the substantial evidence that local fairs, and 
events with amusement rides, contribute substantially to the regeneration of towns and 
cities. Fairgrounds often serve communities in areas of social deprivation, and they are 
instrumental in our collective ability to re-vision public spaces. Indeed, we reference 
this consultation by Historic Environment Scotland, who states:  
 
“Travelling funfairs can play a wider role in the regeneration of our historic places. 
Travelling funfairs can help to reactivate vacant parts of our towns and cities and drive 
economic development in these locations”. 
Historic Environment Scotland, Nov 2020 
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Submission from West Dunbartonshire Council 
 
The main aim of the Bill is to make the licensing system for travelling funfairs 
less restrictive and less expensive for applicants. Do you agree with this aim? 
Do you agree that the Bill will achieve this aim? 
 
We are of the view that any licensing system designed to replace the existing 
procedures under the terms of the Civic Government (Scotland) Act 1982 (“the 1982 
Act”) should allow concerns to continue to be raised by local residents. The Bill does 
not allow for refusal of a licence based on the unsuitability of a proposed fairground 
site.  
 
In our experience, funfairs can generate great interest and concerns from local 
communities than many other licensing activities under that Act. We have concerns 
over the timescales suggested within the Act to determine applications and 
accordingly, scrutiny of applications. 
 
Section 1 of the Bill sets out a definition of “travelling fairground”. Amongst 
other things, this provides that it cannot go on in one location for more than 6 
weeks. (If the plan is for it to go on for longer than this, the current licensing 
law will apply.) Do you think the definition used in section 1 is a good one? 
 
There is a concern that the definition to funfairs of up to six weeks, a two-tier system 
of local authority licensing is likely to apply to funfairs, with travelling fairgrounds 
being regulated under the proposed new legislation and other, static or longer term, 
funfairs continuing to be regulated under the terms of the Civic Government 
(Scotland) Act 1982 
 
The Bill imposes a flat fee of £50 for a license application. This may be 
increased but only in line with “changes in the value of money” (section 5(2)(d) 
and (6)) In the vast majority of cases, this will be less than applicants are 
paying under the current law. Do you agree with this? 
 
In relation to fees under the 1982 Act, these require to be set at a level to ensure that 
the fees recovered are sufficient to meet the expenses of the local licensing authority 
as in terms of other Fees in the Act. This should include the staffing and other 
associated costs relating to the licensing process. Different fee levels are charged 
across various authority areas for a variety of reasons, and a suggested £50 fee 
seems really inadequate to cover such costs.  
 
The proposed fee should be adequate to ensure that local licensing authorities can 
also cover these costs. West Dunbartonshire Council has on a regular basis fully 
reviewed its licensing fees in terms of its obligations under the Act.  
 
We believe Councils should continue to be able to set fees at a level to cover their 
costs, or the Bill should set a fee that is adequate to ensure costs can be met, and 
should rise annually with inflation, and be reviewed at regular intervals. 
 
Are you satisfied that the provisions in the Bill give councils the right level of 
control and choice over the licensing process? 
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4(a): There are real concerns that the current proposed timescale in the Bill is not 
workable in practice. The Bill provides no flexibility to local authorities on its 21-day 
timescale, particularly with its deemed grant provision taking effect at the end of the 
period.  
 
In West Dunbartonshire, applications for licences which have resulted in objections 
are currently referred to Licensing Committee meetings with Councillors. These 
meetings require to be arranged having regard to statutory periods provided for 
under the terms of the Local Government (Scotland) Act 1973. The tight timescale 
proposed by the current Bill are unlikely to be attainable in relation to these 
applications and allow the relevant scrutiny and consideration thereon.  
 
4(b): We consider that any tightening of this discretion should be similar to the 
grounds for refusal set out in Paragraph 5(3)(a) to (d) of the ’82 Act Schedule. Local 
authorities, whose Councillors best know their own areas and constituents with their 
recognised distinct local knowledge, should be able to suitably determine an 
application relating to the character/suitability of a proposed site, the extent of the 
proposed activity and public order and public nuisance considerations.  
 
Refusal grounds currently apply to all licensed activities under the ’82 Act Part II of 
the 1982 Act: from taxi drivers to street traders; from market operators to late hours 
caterers. This ground of refusal is the most likely ground of objection to be raised by 
a member of the public and we believe should be allowed for consideration by 
Elected Members when determining such an application.  
 
4 (c): There is already power to attach reasonable conditions to a licence under the 
1982 Act.  
 
4 (d): The 1982 Act already provides adequate powers for a Council to suspend or 
revoke a licence. The existing Act gives Councils wider grounds upon which to do so 
in terms of paragraph 11 of Schedule 1. We do not support the narrower grounds set 
out in the Bill.  
 
The 1982 Act also gives Councils powers in terms of paragraph 12 of Schedule 1 to 
suspend where there are serious public concerns about public safety. 
 
We welcome views on any other aspect of the licensing system set out in the 
Bill that you consider important. 
 
5 (a): We believe that consulting Police and Fire only is not sufficient. Members of the 
public also have the ability to raise concerns with us both in respect of applications 
being processed and in terms of complaints about the previous operation of funfairs. 
We believe that that other Council Services and members of the public should have 
an important role in the process moving forward. Councils should have the ability to 
publicise applications on their websites, rather than in newspapers as is done in 
some areas at the current time, to raise awareness of applications at a local level and 
reduce costs.  
 
If alternative sites are to be permitted, these sites should be included in the 
application and comment sought on all sites applied for rather than just the primary 
site intended to be licensed.  
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The legislation should provide that Councils “may” grant a licence, rather than “must” 
grant a licence. This allows discretion after consideration of all that is presented to 
Members with regard to an application.  
 
5 (b): In terms of public safety then evidence of public liability insurance, the 
appropriate testing certificates, risk assessments, where appropriate should be 
lodged with an application. The safety and location on site of the rides to be 
operated, how they are erected, dismantled, and maintained must be a paramount 
concern of public safety so, that should be suitably addressed by the applicant.  
 
5 (c): The vast majority of appeal provisions that exist are to the Sheriff, with the 
exception of some liquor applications and we do not see why this would require to be 
to the Sheriff Principal in this instance.  
 
The Bill does not provide for a right of appeal by the objector and we believe should.  
Decisions on licensing applications, including those under the 1982 Act, currently fall 
within the discretion of local authorities and appeals are by way of statutory 
application to the courts to review a Council’s decision, as in other areas of 
administrative law. Appeals are not by way of a rehearing into the facts.  
 
Statements of Reasons should only be provided at the request of an applicant or an 
objector or a Sheriff as part of an appeal, as is the practice in most other licensing 
regimes. They should not be produced as a matter of course.  
 
5 (d): We have no comment on this. Enforcement would be of course as an 
appropriate for this a matter for Police Scotland  
 
5 (e): We would welcome further detail in the Bill on compliance issues.  
Enforcement relates to an activity being conducted without a licence and is usually a 
criminal matter with enforcement being carried out by Police Scotland. Compliance 
relates to how an activity that is licensed is carried out. Failure to comply with the 
terms of a licence is usually a civil matter resulting in suspension or revocation, or 
refusal to grant or renew any further licences, determined by Licensing Authorities, 
for specific reasons.  
 
Civic Compliance Officers under the 1982 Act are authorised to enter and inspect 
fairgrounds for the purposes of ensuring compliance with the terms of licences 
issued. These officers should have powers to inspect fairgrounds under the proposed 
legislation in addition to Health and Safety Executive Officers. 
 
The MSP who introduced the Bill thinks it will help protect the way of life of 
Scotland’s showpeople, a distinct community associated with putting on 
travelling fairgrounds. Do you agree the Bill will make a difference in this way? 
 
We have no comment to make in this regard. We submit that local residents should 
not be excluded from the licensing process given the scrutiny of such and Elected 
Members with local knowledge of the area are in the best position to weigh up and 
determine such. 
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What financial impact do you think the Bill will have – on operators of travelling 
fairgrounds, on councils, on local economies, or on others. 
 
£50 is not an adequate level for a licence fee of this type which may not be 
straightforward in nature. Most funfair applications are made by commercial 
operators.  
 
Such a fee could have impact on the level of fees for other civic government licences. 
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Submission from South Ayrshire Council 
 
The main aim of the Bill is to make the licensing system for travelling funfairs 
less restrictive and less expensive for applicants. Do you agree with this aim? 
Do you agree that the Bill will achieve this aim? 
 
Any licensing system which is easier to comply with and is less expensive will be 
attractive to applicants.  
 
The aim of a licensing system should be to reach a balance between the rights of 
funfair operators and the interests of local communities. We do not believe that the 
proposed bill achieves this. The bill, as currently drafted, is weighted towards 
operators and ignores the interests of local communities.  
 
Local people should still be able to input into matters such as the suitability of the 
location of funfairs and the fitness of applicants, as well as health and safety issues. 
The Bill does not allow for this, nor does it allow for refusal of a licence on the basis 
that the proposed location is unsuitable. Our experience is that the suitability of the 
site is the most common complaint from local communities.  
 
The licensing system for funfairs currently in existence is not the only licensing 
system which is operated in different ways across the country. The Civic Government 
(Scotland) Act 1982 was drafted to allow Councils to be able to address local 
circumstances by implementing licensing systems at local levels. Why single out 
funfair licences for review and not all licences issued under the 1982 Act? Is this fair 
to other businesses who require to apply for licences under the 1982 Act? We 
believe it is not. Fairground operators would be less regulated than other licence 
holders under the 1982 Act. There have been a number of high-profile accidents 
arising from the operation of funfairs in recent years, involving both inflatable 
structures and mechanical rides. Licensing Authorities regularly receive complaints 
arising from the operation of funfairs from local residents. Our view is that licensing 
funfairs via Public Entertainment Licences under the 1982 Act provides a higher level 
of scrutiny of safety issues and the impact on local communities, more so than the 
terms of the proposed Bill.  
 
The underlying purpose of any licensing regime, and particularly those licensed 
under the 1982 Act, is public safety. The proposed bill proposes a streamlined, fast 
licensing system which in effect is a paper exercise and does not address public 
safety.  
 
We are extremely concerned that the procedures and timescales set out in the Bill 
are unrealistic and will not work in practice. They do not allow applications to be 
properly scrutinised, nor does it allow for due process, or compliance with the rules of 
natural justice by way of hearings, where there are objections or adverse 
representations. In essence, there is no provision for what happens to an application 
that is not straightforward, or in respect of which adverse representations are made. 
 
Section 1 of the Bill sets out a definition of “travelling fairground”. Amongst 
other things, this provides that it cannot go on in one location for more than 6 
weeks. (If the plan is for it to go on for longer than this, the current licensing 
law will apply.) Do you think the definition used in section 1 is a good one? 
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Funfairs can operate for 1-2 weeks per location or as part of a larger event for 1-2 
days, such as an agricultural show. Does the Bill relate to one site or does it cover 
multiple sites over a 6-week period? A separate licence is required for each site at 
the current time. Does this mean that permanent fairground sites still have to operate 
under a public entertainment licence under the 1982 Act? This seems to be the only 
option available, why should travelling funfairs be subject to a different licence and 
regulatory requirements to those who operate all year round from a fixed location? 
The Bill does not appear to address this type of business. We have little comment to 
make in relation to the definition, other than to observe that, in confining the definition 
to funfairs of up to six weeks, a two-tier system of local authority licensing is likely to 
apply to funfairs, with travelling fairgrounds being regulated under the proposed new 
legislation and other, static or longer term, funfairs continuing to be regulated under 
the terms of the Civic Government (Scotland) Act 1982. 
 
The Bill imposes a flat fee of £50 for a license application. This may be 
increased but only in line with “changes in the value of money” (section 5(2)(d) 
and (6)) In the vast majority of cases, this will be less than applicants are 
paying under the current law. Do you agree with this? 
 
We are of the view that the proposed fee is not sufficient to cover the cost of such 
licences and ensuring compliance, even as part of a streamlined process.  
At the moment we charge a fee of £222 for a temporary licence Fees under the 1982 
Act require to be set to cover the cost of issuing a licence and we believe that the 
proposed fee should cover all the Council’s costs in administering the process. We 
believe Councils should continue to be able to set fees at a level to cover their costs, 
or the Bill should set a fee that is adequate to ensure costs can be met, and should 
rise annually with inflation, and be reviewed at regular intervals.  
 
In addition to setting up a new licence regime, Councils will require to review and 
amend their Public Entertainment Licence Resolutions to remove this activity. This is 
a lengthy and costly process – the cost of which would be borne by other PEL 
Licence Holders. 
 
Are you satisfied that the provisions in the Bill give councils the right level of 
control and choice over the licensing process? 
 
A. We believe this to be unworkable. It does not take account of contentious 
applications or the need for hearings. Meetings have to be called in compliance with 
Councils’ Schemes of Governance/Standing Orders which are required under the 
terms of the Local Government (Scotland) Act 1973. Applicants and objectors have 
to be given fair notice in order to have sufficient time to prepare for a hearing, to 
enable a Council to conduct a hearing that is fair to all parties and so it can reach an 
evidenced decision. The Bill does not allow for this. It does not allow for transparency 
in decision-making nor does it take account of the accountability of local Councillors 
to their communities.  
 
Why should funfairs have a shorter processing period that any other person applying 
for a temporary licence under the 1982 Act?  
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Funfairs are one of a large number of licensing applications that Licensing Authorities 
have to deal with. The short time scale places licensing staff and partner agencies 
such as Police Scotland, under pressure to process these applications as a matter of 
priority over other businesses applying for licences. Further, if consultees do not 
reply until near the end of 21-day consultation, Councils are left with little or no time 
in which to determine an application properly before a licence is deemed to be 
granted.  
 
We are concerned about late applications being lodged – as is frequently the case at 
the present time due to the itinerant nature of the Funfair business. The Bill indicates 
that the consultation period begins from the date an application is received. If the 
application is received 14 days before the dates required, then consultees have even 
less time to respond as the full consultation period cannot be achieved in real time – 
or will licences be delayed until a full 21-day consultation period has passed?  
 
B. How is this to be determined without a hearing? What is a valid application?  
What criteria is the Council to take account of in determining if an applicant is a fit 
and proper person?  Paragraph 7 of Schedule 1 to the 1982 Act leaves decision 
making on temporary licences to Councils and does not set out specific grounds of 
refusal. This has been clarified by case law over a long period of time. We consider 
that any tightening of this discretion should be based on the grounds for refusal set 
out in Paragraph 5(3)(a) to (d) of that Schedule. Councillors know their local 
communities extremely well and should be able to rely on such things as the 
character/suitability of a proposed site, the extent of the proposed activity and public 
order and public nuisance considerations in determining applications.  
This ground of refusal currently applies to all licensed activities under Part II of the 
1982 Act. Why should it no longer apply to funfairs?  
 
We note that conditions of licence could be attached under the terms of the Bill, 
having regard to public order and nuisance considerations. However, many of the 
issues Licensing Authorities receive relate to the suitability of the site – being too 
close to nearby housing for example. As it stands, the Bill would prevent the refusal 
of applications on such grounds, even where events held in previous years had led to 
adverse issues. We would have to grant applications, unless objections were 
received relating to either the character of the applicant or health and safety risks, 
irrespective of the views of local communities.  
 
We believe this to be especially important, given the reference to “alternative sites” 
being proposed under the Bill.  
 
C. We already have the power to attach reasonable conditions to a licence under the 
1982 Act.  
 
D. The 1982 Act already provides adequate powers for a Council to suspend or 
revoke a licence. The existing Act gives Councils wider grounds upon which to do so 
in terms of paragraph 11 of Schedule 1. We do not support the narrower grounds set 
out in the Bill.  
 
The 1982 Act also gives Councils powers in terms of paragraph 12 of Schedule 1 to 
suspend where there are serious public concerns about public safety. The Bill does 
not replicate these powers.  
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For the reasons outlined above we are not satisfied that these provisions give 
councils the right level of control and choice over the licensing process. 
 
We welcome views on any other aspect of the licensing system set out in the 
Bill that you consider important. 
A. We believe that consulting Police Scotland and Scottish Fire and Rescue only is 
not sufficient, especially as Scottish Fire and Rescue rarely input into any licence 
applications. Currently members of the public also have the ability to raise concerns 
with us both in respect of applications being processed and in terms of complaints 
about the previous operation of funfairs. We believe that that Council Services and 
members of the public should not be excluded from the process moving forward. We 
also believe that Councils should have the ability to publicise applications on their 
websites, rather than in newspapers as is done in some areas at the current time, to 
raise awareness of applications at a local level and reduce costs.  
 
Why should funfairs benefit from alternative sites? Other events do not get to apply 
for alternative sites nor do street traders or market operators. A licence is a 
permission and not a mandate to operate. If, however, alternative sites are to be 
permitted, these sites should be included in the application and comment sought on 
all sites applied for rather than just the primary site intended to be licensed.  
 
The proposed fee and proposed timescale for determining applications should be 
rethought for the reasons set out above.  
 
The legislation should provide that Councils “may” grant a licence, rather than “must” 
grant a licence.  
 
B. Evidence of public liability insurance, the appropriate testing certificates, all valid 
and in date, risk assessments, where appropriate should be lodged with an 
application. The safety of the rides to be operated, how they are erected, dismantled, 
and maintained must be a paramount concern given some of the incidents that have 
occurred in recent years involving Fairground equipment. Our recent experience is 
that applicants for licences have been very slow to provide this information and 
certainly never provide it at the time of application. Given the very short time scales 
being proposed, applications made without this information should not be accepted.  
 
C. Why is appeal proposed to the Sheriff Principal and not the Sheriff? The vast 
majority of appeal provisions that exist are to the Sheriff, with the exception of some 
liquor applications.  
 
What about the right of appeal for objectors? The Bill does not provide for this.  
Decisions on licensing applications, including those under the 1982 Act, currently fall 
within the discretion of local authorities and appeals are by way of statutory 
application to the courts to review a Council’s decision, as in other areas of 
administrative law. Appeals are not by way of a rehearing into the facts. Why should 
this Bill be different?  
 
Statements of Reasons should only be provided at the request of an applicant or an 
objector or a Sheriff as part of an appeal, as is the practice in most other licensing 
regimes. They should not be produced as a matter of course. Licensing Authorities 
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do not have the staff time or resources to accommodate this.  
 
D. We have no comment on this. Enforcement would be a matter for Police Scotland.  
 
E. The Bill is silent on compliance issues. What are the penalties for failing to comply 
with the terms of a licence?  
 
Enforcement relates to an activity being conducted without a licence and is usually a 
criminal matter with enforcement being carried out by Police Scotland. Compliance 
relates to how an activity that is licensed is carried out. Failure to comply with the 
terms of a licence is usually a civil matter resulting in suspension or revocation, or 
refusal to grant or renew any further licences, determined by Licensing Authorities, 
for specific reasons.  
 
Councils currently have officers under the 1982 Act who are authorised to enter and 
inspect fairgrounds for the purposes of ensuring compliance with the terms of 
licences issued. These officers should have powers to inspect fairgrounds under the 
proposed legislation in addition to Health and Safety Executive Officers. 
 
The MSP who introduced the Bill thinks it will help protect the way of life of 
Scotland’s showpeople, a distinct community associated with putting on 
travelling fairgrounds. Do you agree the Bill will make a difference in this way? 
 
Given the 1982 Act is now almost 40 years old, our view is that the impact of the 
1982 Act on all licence holders requires to be reviewed and modernised and not just 
one group of licence holders. The system needs to be fair for all licence holders, and 
also to the communities where licensed activities take place. 
 
What financial impact do you think the Bill will have – on operators of travelling 
fairgrounds, on councils, on local economies, or on others. 
£50 is not an adequate level for a licence fee. Such a fee will have a huge impact on 
the level of fees for other civic government licences so that the Council can cover the 
shortfall in administering the proposed scheme. This is neither fair nor equitable to 
those other licence holders.  
 
Finally, our primary position is that:  
 
• The Bill, as drafted, is not workable.  
• The 1982 Act as a whole should be reviewed  
• If proceeding to have a separate licence system for funfairs, the system must  

o Set a fee set at an adequate level  
o Safeguard the interests of our local communities balanced against the 

commercial needs of the operator  
o Allow adequate time for processing, allowing for the ability to hold 

hearings to determine applications where required.  
 

Additionally  
o A Statement of Reasons should be issued on request and not on 

demand 
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o The right of appeal should be to the Sheriff and should be available to 
both applicants and objectors.  

o Compliance issues should rest with Licensing Authorities 
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Local Government and Communities Committee 
 
3rd Meeting, 2020 (Session 5), Wednesday 20 January 2021 
 
Subordinate Legislation 
 
Overview of instrument 
 
1. The following instruments, subject to negative procedure, are being considered 

at today’s meeting: 
 

• The Charities (Disclosure of Information to Designated Bodies) (Scotland) 
Order 2020 (SSI 2020/435) 

• Town and Country Planning (General Permitted Development and Use 
Classes) (Scotland) Amendment Order 2020 (SSI 2020/437) 

 
The Charities (Disclosure of Information to Designated Bodies) (Scotland) Order 
2020 (SSI 2020/435) 
 
Background 
 
2. This Order designates public bodies and office-holders for the purposes of 

section 25(1)(a) of the Charities and Trustee Investment (Scotland) Act 2005 
(“the Act”). 
 

3. The Policy Note for the instrument (attached at Annexe A) states that its 
purpose is to designate public bodies and office holders to whom the Scottish 
Charity Regulator (“OSCR”) may disclose information, which is otherwise subject 
to a restriction, on disclosure for the purpose of enabling or assisting that body 
or office holder to exercise any of its functions. Those bodies and office holders 
designated, include chief constables of police forces, prosecution services and 
other regulators. 
 

4. The instrument was laid before the parliament on 17 December 2020 and comes 
into force 1 March 2021.  It is subject to the negative procedure.   

 
5. An electronic copy of the instrument is available at: 
 

https://www.legislation.gov.uk/ssi/2020/435/introduction/made 
 

6. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
  
7. The Delegated Powers and Law Reform Committee (DPLRC) considered the 

instrument at its meeting on 12 January 2021 and determined that it did not need 
to draw the attention of the Parliament to the instrument on any grounds within 
its remit. 

  

https://www.legislation.gov.uk/ssi/2020/435/introduction/made
https://www.parliament.scot/S5_Delegated_Powers/General%20Documents/Minutes.pdf
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2021/1/13/e5ed67de-a5e2-4731-9bef-a5962d13a7fc-1#Annex-A
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Town and Country Planning (General Permitted Development and Use 
Classes) (Scotland) Amendment Order 2020 (SSI 2020/437) 
 
Background 
 
8. This Order amends the Town and Country Planning (General Permitted 

Development) (Scotland) Order 1992 (“the GPDO”) to introduce new classes of 
permitted development rights and makes a minor amendment to the Town and 
Country Planning (Use Classes) (Scotland) Order 1997. 
 

9. The Policy Note for the instrument (attached at Annexe B) states that the GPDO 
is a general development order granting planning permission for certain classes 
of development.  The Order amends the GPDO to provide new and extended 
permitted development rights relating to five development types: digital 
telecommunications infrastructure, agriculture, peatland restoration, active travel 
and aquaculture.     
 

10. The instrument was laid before the parliament on 18 December 2020 and comes 
into force on 1 April 2021.  It is subject to the negative procedure.   

 
11. An electronic copy of the instrument is available at: 
 

https://www.legislation.gov.uk/ssi/2020/437/introduction/made 
 

12. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
 
13. The Delegated Powers and Law Reform Committee (DPLRC) considered the 

instrument at its meeting on 12 January 2021 and determined that it did not need 
to draw the attention of the Parliament to the instrument on any grounds within 
its remit. 

 
Procedure 
 
14. Negative instruments are instruments that are “subject to annulment” by 

resolution of the Parliament for a period of 40 days after they are laid. This means 
they become law unless they are annulled by the Parliament. All negative 
instruments are considered by the Delegated Powers and Law Reform 
Committee (on various technical grounds) and by the relevant lead committee 
(on policy grounds). 

 
15. Under Rule 10.4, any member (whether or not a member of the lead committee) 

may, within the 40-day period, lodge a motion for consideration by the lead 
committee recommending annulment of the instrument. 

 
16. If the motion is agreed to by the lead committee, the Parliamentary Bureau must 

then lodge a motion to annul the instrument to be considered by the Parliament 
as a whole. If that motion is also agreed to, the Scottish Ministers must revoke 
the instrument. 

https://www.legislation.gov.uk/ssi/2020/437/introduction/made
https://www.parliament.scot/S5_Delegated_Powers/General%20Documents/Minutes.pdf
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2021/1/13/e5ed67de-a5e2-4731-9bef-a5962d13a7fc-1#Annex-A
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17. Each negative instrument appears on the Local Government and Communities 

Committee’s agenda at the first opportunity after the Delegated Powers and Law 
Reform Committee has reported on it. This means that, if questions are asked or 
concerns raised, consideration of the instrument can usually be continued to a 
later meeting to allow the Committee to gather more information or to invite a 
Minister to give evidence on the instrument. Members should however note that, 
for scheduling reasons, it is not always possible to continue an instrument to the 
following week. For this reason, if any Member has significant concerns about a 
negative instrument, they are encouraged to make this known to the clerks in 
advance of the meeting. 

 
18. In many cases, the Committee may be content simply to note the instrument and 

agree to make no recommendations on it.    
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Annexe A 
POLICY NOTE  
  
THE CHARITIES (DISCLOSURE OF INFORMATION TO DESIGNATED BODIES)  
(SCOTLAND) ORDER 2020  
  
SSI 2020/435  
  
The above instrument was made in exercise of the powers conferred by section 
25(2)(a) of the Charities and Trustee Investment (Scotland) Act 2005 (“the 2005 Act”). 
The instrument is subject to negative procedure.   

  
Policy Objectives   
  
Section 24(1) of the 2005 Act allows OSCR to disclose any information to a public 
body or office holder for any purpose connected with the exercise of OSCR's functions, 
or for the purpose of enabling or assisting that body or office holder to exercise any of 
its functions. Section 24(4) provides that this ability to disclose information is subject 
to any obligation as to secrecy or other restriction on disclosure of the information 
however imposed, unless section 25 provides otherwise.   
  
Section 25(1) provides that no obligation as to secrecy or other restriction on 
disclosure of information however imposed prevents OSCR from disclosing any 
information to a “designated body” for any purpose connected with the exercise of 
OSCR's functions, or for the purpose of enabling or assisting that body or office holder 
to exercise any of its functions. Section 25(2)(a) of the allows the Scottish Ministers to 
designate any public body or office holder for these purposes. This instrument 
designates a number of bodies and office-holders, including chief constables of police 
forces, heads of prosecution services and other regulators.  
The list includes the Commission for Equality and Human Rights, known as the 
Equality and Human Rights Commission, and Social Care and Social Work 
Improvement Scotland, which is more commonly known as the Care Inspectorate.   
  

Purpose of the instrument: to designate public bodies and office holders to 
whom the Scottish Charity Regulator (“OSCR”) may disclose information 
which is otherwise subject to a restriction on disclosure for the purpose of 
enabling or assisting that body or office holder to exercise any of its 
functions. Those bodies and office holders designated, include chief 
constables of police forces, prosecution services and other regulators. 
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An example of a restriction on disclosure which will be disapplied is on information 
obtained by OSCR for the purposes of its inquiries under the 2005 Act. Section 28 of 
the 2005 Act allows OSCR to carry out inquiries about charities and section 29 gives 
OSCR the power to require a person to provide documents or information to it for the 
purposes of those inquiries.  OSCR is prohibited from disclosing those documents or 
information except for the purposes of its own inquiry. This instrument will allow OSCR 
to share information it has obtained under section 29 of the 2005 Act with the police, 
prosecution services, or other regulators where it considers it appropriate to do so.  
  
Consultation   
 
OSCR was consulted and were supportive of the designations. An article 36(4) form 
was submitted to the Information Commissioner’s Office, who indicated that no further 
consultation with them was required. Given the narrow focus of the instrument wider 
consultation was not required.    
  
Impact Assessments  
 
A Business and Regulatory Impact Assessment and an Equalities Impact Assessment 
have not been undertaken given the narrow focus of the instrument.  
 
Financial Effects   
 
The Cabinet Secretary for Communities and Local Government confirms that no BRIA 
is necessary as the instrument has no financial effects on the Scottish Government, 
local government or on business.  
  
  
Scottish Government  
Local Government and Communities Directorate  
December 2020  
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Annexe B 
POLICY NOTE  

  
The Town and Country Planning (General Permitted Development and Use 
Classes)  

(Scotland) Amendment Order 2020  

  
SSI 2020/437  

  
The above instrument (“the Order”) was made in exercise of the powers conferred 
by sections 26(2)(f), 30, 31 and 275 of the Town and Country Planning (Scotland) 
Act 1997.  The instrument is subject to negative procedure.  
 
  
Purpose of the instrument: The Order amends the Town and Country Planning 
(General Permitted Development) (Scotland) Order 1992 (“the GPDO”). The GPDO 
is a general development order granting planning permission for certain classes of 
development.  The Order amends the GPDO to provide new and extended permitted 
development rights relating to five development types: digital telecommunications 
infrastructure, agriculture, peatland restoration, active travel and aquaculture.     
  
  
Policy Objectives   
 
Permitted development rights (PDR) refer to those forms of development which are 
granted planning permission nationally through the GPDO, meaning they can be 
undertaken without having to make an application to the planning authority in the 
usual way. They may be subject to specific conditions and limitations to protect 
amenity and to control the impacts of the development to which they relate.  
  
The Scottish Government is taking forward a phased programme to review and 
extend PDR in Scotland. The Order relates to Phase 1 of that programme, the 
provisions of which introduce new and extended PDR for the five development types 
set out below.  
  
1. Digital Telecommunications Infrastructure   
The changes introduced by the Order are intended to assist in enhancing and rolling 
out vital and improved digital communications (e.g. 5G) for all regions of Scotland.  
The key provisions of the Order are:  

• Increasing the height permitted for new masts outside designated areas, 
subject to prior approval (article 16 of the Order);  

• Increasing the changes to height and width that are permitted for existing masts 
Increasing the size and number of antennas permitted outside designated 
areas in certain circumstances (article 16 of the Order);  

• Introducing PDR for antennas in designated areas, subject to prior notification 
and to a determination on prior approval in certain designated areas (article 16 
of the Order); 
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• Introducing PDR for small cell systems and Regulation 2020/1070 small cell 
systems.   

• This measure implements Article 57(1) of Directive (EU) 2018/1972 of the 
European Parliament and Council establishing the European Electronic 
Communications Code (recast) (OJ No L 321, 17.12.2018, p. 36-241) 
(articles 5 and 16 of the Order)1;    

• Introducing PDR for new equipment cabinets on the ground and on buildings, 
in designated areas (article 16 of the Order);  

• Introducing PDR for other apparatus on buildings in designated areas, subject 
to a determination on prior approval (article 16 of the Order); and  

• Introducing PDR for underground equipment in certain designated areas 
subject to a determination on prior approval (article 16 of the Order).  

  
2. Agricultural (and Forestry) Developments  
The changes introduced by the Order are intended to help support agricultural 
development and economic diversification, as well as the provision of new homes in 
rural areas. The key provisions of the Order are:  

• Increasing (outwith specified designated areas) the maximum size of 
new agricultural buildings that may be erected under class 18 of the GPDO 
from 465sqm to 1,000sqm (article 10 of the Order);  
• Increasing the scale of extensions or alterations to existing agricultural 
buildings that may be undertaken without prior notification/approval by 
amending the definitions of “significant extension” and “significant alteration” 
for the purposes of Part 6 of Schedule 1 to the GPDO (article 13(b) of the 
Order);  
• Introducing PDR for the conversion of agricultural buildings to 
residential use (new class 18B) and flexible commercial use (new class 18C), 
subject to various conditions and limitations (article 11 of the Order);  
• Introducing PDR for the conversion of forestry buildings to residential 
use (new class 22A) and flexible commercial use (new class 22B) subject to 
various conditions and limitations (article 15 of the Order); and  
• Dis-applying certain householder PDR where residences are developed 
under new class 18B or 22A (article 6 of the Order).  
  

  
3. Peatland Restoration  
The changes introduced by the Order are intended to clarify the planning position with 
respect to peatland restoration projects and to facilitate the delivery of projects that 
will provide significant benefits in terms of carbon capture, biodiversity and water 
management. The provisions of the Order (article 12) introduce PDR for peatland 

                                                           
1 A “Regulation 2020/1070 small cell system” is a small cell system to which Commission Implementing 
Regulation (EU) 2020/1070 (OJ No L 234, 21.7.2020, p. 11–15) applies and which meets the conditions and 
requirements set out in that Regulation.   
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restoration projects, subject to a determination on prior approval by the planning 
authority of the peatland restoration scheme. Guidance to planning authorities and 
applicants will be prepared clarifying how they are expected to consider proposals – 
depending on whether projects have been subjected to scrutiny and approved for 
Scottish Government funding for peatland restoration.  
  
4. Active Travel  
The changes introduced by the Order are intended to facilitate the use of bikes, 
adaptive bikes, cargo bikes and e-bikes, by enabling secure, covered storage at 
people’s homes, their workplaces and transport and commercial destinations. The 
measures contribute to Scottish Government’s climate change objectives by 
encouraging the use of active travel for everyday journeys, thus reducing greenhouse 
gas emissions and improving health and wellbeing.  The key provisions of the Order 
will:  

• allow householders in houses to erect a shed up to 1.5 metres in height, 2.5 
metres width and 1.2 metres depth in their front or side gardens (article 7 of 
the Order). Permitted development rights already exist for the erection of a 
shed or outbuilding in rear gardens of houses;   

• allow residents of flats to erect a shed of the same dimensions in the private 
garden of their flat, including to the front of the building (article 8 of the Order);  

• allow the installation of communal bike stores within the curtilage of industrial, 
office and commercial buildings (or at the rear of a building within a 
conservation area) (article 9 of Order);   

• allow the installation of communal bike stores to the rear of blocks of flats 
(article 9 of Order); and  

• allow the installation of communal bike stores on public roads (article 9 of 
Order).  

The permitted development rights outlined above will not apply to listed buildings or 
their curtilage.   

  
5. Aquaculture  
The changes introduced by this Order extend an existing class of permitted 
development to enable the replacement of existing finfish cages with larger size 
alternatives as a non-lethal solution to mitigate seal predation. This is required as a 
matter of urgency due to the impending introduction of measures set out within the 
Animals and Wildlife (Scotland) Act 2020 from 1 February 2021 and also new 
requirements on exporting nations which are being introduced by US authorities on 1 
January 2023. These events will seriously impact on the use of the seal deterrent 
measures which are currently employed by the aquaculture finfish sector in Scotland.  
  
To minimise disruption to this vital sector, the changes will facilitate the proposed cage 
replacement to take place with the minimum regulatory burden and maximum speed.   
  
Due to the urgency of this need and the lack of Parliamentary time in advance of the 
elections to the Scottish Parliament in 2021, the necessary amendments have been 
included within this wider Order despite not being part of Phase 1 of the programme 
to review and extend PDR in Scotland. To avoid losing this window of opportunity, 
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these specific amendments have been subject to different consultation requirements 
as detailed in the relevant section below.    
  
The key provisions of the Order are:  

• To increase the maximum size of a replacement or additional pen for which 
development is permitted under this class from 100 metre circumference for 
circular pens  (796 square metres in area for non-circular pens) to 200 metre 
circumference for circular pens (3182 square metres in area for non-circular 
pens) (article 14(a) and (b) of the Order);  

• To make amendments such that development is not permitted if the surface 
area of the waters covered by the equipment comprising the fish farm as 
altered or extended following the installation of an additional or replacement 
pen is 20,000 square metres or more (article 14(c) of the Order); and  

• To increase the maximum surface area of the waters which may be covered 
by the equipment comprising the fish farm as altered or extended following the 
installation of an additional or replacement pen to be no more than 1,100 
square metres greater than the surface area of the waters covered by the 
original equipment (article 14(d) of the Order)  

  
Consultation   
 
The provisions of the Order relating to digital telecoms, agriculture, peatland 
restoration and active travel were the subject of a public consultation which ran from 
1 October 2020 to 12 November 2020. A report published on 18th December 2020 
summarises the responses to the October 2020 consultation and is available at: 
https://consult.gov.scot/planningarchitecture/programme-reviewing-extending-pdr/. 
An earlier consultation on Scottish Government’s wider programme for extending 
PDR and its associated sustainability appraisal ran from 5 November 2019 to 28 
January 2020. A summary of the responses to that consultation was published on 30 
September 2020.  
  
The key provisions of this amending Order relevant to fish farming are made in 
exercise of the powers conferred by section 30 of the Town and Country Planning 
(Scotland) Act 1997. There is no legal requirement to consult on these changes, 
however, had this change not been required urgently, we would normally have carried 
out a public consultation. On balance, the need to avoid missing the window of 
opportunity available to include these provisions within this amending Order, is more 
pressing.   
  
Notwithstanding this, assurance on the proposals was sought via consultation with 
appropriate regulatory authorities and local planning authorities with aquaculture 
interests. Responses provided were generally content with the proposals and, where 
any concerns were expressed, appropriate mitigating options will be explored. We will 
continue to engage with relevant stakeholders on the measures and if passed, in their 
implementation.  
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The text below sets out where proposals have not been taken forward or where the 
provisions or the Order differ from what was consulted on.   
  
1. Digital Telecommunications Infrastructure   
In response to concerns about the potential impact on cultural heritage of extending 
PDR for antenna systems on buildings in designated areas it was decided to make 
this subject to a determination on prior approval of the visual impact. Other controls 
on PDR in areas designated for their natural heritage and the publication of updated 
good practice guidance on siting, design and installation were considered sufficient to 
address any concerns in other designated areas.  
  
It was decided to proceed with introducing PDR for equipment housing cabinets on 
the ground and on buildings up to a 2.5 cubic metre size limit in designated areas 
without a  
requirement for prior approval because the current industry approach to siting and 
design, supported by new good practice guidance, was considered to be sufficient to 
address any negative impacts on cultural heritage.  
  
In response to concerns about the potential impact on cultural heritage of extending 
PDR for other apparatus on buildings it was decided to make this subject to a 
determination on prior approval in areas designated for their cultural heritage. 
Similarly a decision was taken not to introduce PDR for underground equipment in 
World Heritage Sites and Historic Battlefields and to make permission subject to a 
determination on prior approval in other areas designated for their cultural heritage.  
  
2. Agricultural (and Forestry) Developments  
In response to concerns about the potential visual and landscape impacts of buildings 
up to 1,000sqm being permitted under class 18, the Order provides that the previous 
maximum ground area (465sqm) will continue to apply in certain designated areas.  
  
The Order provides that new classes 18B, 18C, 22A and 22B only apply to buildings 
that were in agricultural/forestry use before 5 November 2019. The consultation 
proposal to also apply these PDR to buildings erected after that date (where they have 
been in continuous use for 10 years) was not taken forward. This reflects concerns 
that the introduction of the new PDR for the conversion of agricultural (and forestry) 
buildings – in conjunction with existing class 18 PDR – could incentivise landowners 
to erect new agricultural buildings with the sole intention of converting them to homes 
or commercial premises at a later date.  
  
In the light of health and safety considerations, the Order dis-applies the grant of 
planning permission by new classes 18B, 18C, 22A and 22B where buildings are 
situated in military explosives storage areas or safety hazard areas – both of which 
are defined at article 4 of the Order. In response to concerns about the potential 
impact on the long-term viability of crofting, the Order also does not grant planning 
permission for conversion to residential use on croft land.  
  
With regard to new PDR for the conversion of buildings to commercial use (class 18C 
and class 22B), the consultation proposed that prior notification/approval would only 
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be required above a 150 sqm threshold. This was not taken forward on the basis that 
conversions below that limit can have impacts that ought to be considered through 
prior notification/approval, and to provide consistency with the PDR for residential 
conversions  
  
3. Peatland Restoration  
In response to concerns about the potential impact of projects that were not in receipt 
of Scottish Government funding (and hence had not been subject to scrutiny) through 
the Peatland Action programme the Order provides that PDR for peatland restoration 
schemes is subject to prior notification/approval of the peatland restoration scheme.   
  
Furthermore, in response to concerns that the grant of PDR for peatland restoration 
schemes would impact on the delivery of sustainable forest management (because 
any felling or woodland removal required as part of a scheme would no longer require 
a felling permission) it is proposed that changes will be made in 2021 to the Forestry 
(Exemptions) (Scotland) 2019 regulations. The effect of this is intended to ensure that 
any felling considered necessary to deliver a peatland restoration scheme under PDR 
will still require a felling permission (and consequent revisions to a Forest Plan) to 
ensure that the potential impacts of woodland removal and timber extraction are fully 
considered.  
  
In addition, to provide clarity on the sorts of operations that are permitted as part of 
peatland restoration schemes, several definitions and exclusions have been included 
in the Order.  
  
4. Active Travel  
The changes made to the Active Travel proposals following the consultation were a 
minor increase in the size of the bike stores permitted in the curtilage of a house or 
flat and the introduction of some additional restrictions on the siting of stores to 
address potential concerns about road safety and residential amenity. It was decided 
not to restrict the materials or colours of bike stores, including in conservation areas, 
because the potential impacts on amenity were considered to be minor.   
  
It was also decided, following comments received, to increase the permissible size of 
communal bike hangars on the public road and not to restrict their numbers in a street 
block. Instead control over siting and numbers of stores will be left to the Roads 
Authority, which will require separate authorisation for any communal storage 
structures placed on the roadway. Consideration by the Roads Authority was also 
considered sufficient to address any concerns about pedestrian access.  
  
5. Aquaculture  
There were no significant concerns raised about the proposed changes by those 
consulted and no changes were made as a result.  
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Impact Assessments  
 
A BRIA, EQIA, CRWIA, Fairer Scotland Duty and Island Communities Impact 
Assessment have been completed.  We have concluded that we believe the changes 
which are proposed are positive and do not raise significant impacts either for 
Businesses, Authorities, Equality Groups or Island Communities. The relevant 
assessments have been published alongside this SSI.   

A Sustainability Appraisal (incorporating Strategic Environmental Assessment (SEA)) 
requirements was undertaken, considering the potential environmental, social and 
economic effects of the proposed programme of changes to PDR, and was published 
in November 2019. A draft Post Adoption Statement and some additional assessment 
of Phase 1 proposals that were not considered as part of the 2019 Sustainability 
Appraisal were published in September 2020 alongside the consultation on proposals 
for Phase 1 changes. An update to the draft Post Adoption Statement will be published 
early in 2021. In addition, a screening determination of the proposed aquaculture 
changes was sought and the SEA consultation authorities confirmed that no 
significant affects are expected.  

Financial Effects   

A Business and Regulatory Impact Assessment (BRIA) has been completed and is 
attached.   The BRIA concludes that the proposed changes will have a positive 
effect on reducing the need to apply for planning permission reducing costs for 
businesses and the need for planning authorities to determine applications.  
However, in some instances the need to apply for planning permission has been 
replaced by the need to seek prior approval which attracts a lower fee and can be 
determined in a shorter timescale.  Authorities have raised concerns that the prior 
approval process does require resourcing and that the current fee is not sufficient to 
cover the costs of processing.  In 2019 we consulted on revising the planning fee 
structure and fee levels, however, that work has been put on hold due to the 
potential impact on businesses of raising fees during the Covid-19 Pandemic.  We 
have indicated that we will restart that work in 2021 at which time we will look at 
planning fees in the round including the fee for Prior Approval.  
  
A Business and Regulatory Impact Assessment was determined not to be required 
to support the proposed changes to fish farming as the changes are not considered 
to impose any additional costs or reduce costs on businesses or third sector 
organisations in all situations. The proposal does not compel businesses to make 
any changes to their cage sizes. It does however put in place a mechanism which 
allows businesses to apply to replace a wider range of pen sizes through a more 
streamlined process. This aims to speed up the determination of any subsequent 
application, allowing for quicker installation of the replacement cages considered 
vital to mitigate seal predation and protect the welfare of fish.   
  
The mechanism is already understood by local authorities, lessening any impact of 
the changes which will be minimised further as experience grows over time. A fee is 
charged for local authorities to conduct this work and there is a commitment to explore 
options to reconsider this fee in future if, on balance, evidence suggests that 
amendments are required.  
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Scottish Government  
Directorate for Local Government and Communities  
  
December 2020  
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