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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE 
 

AGENDA 
 

22nd Meeting, 2020 (Session 5) 
 

Wednesday 16 September 2020 
 
The Committee will meet at 10.00 am in the James Clerk Maxwell Room (CR4). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 3 and 4 in private. 
 
2. Post-Legislative Scrutiny of the Community Empowerment (Scotland) Act 

2015, parts 3 and 5: The Committee will take evidence from— 
 

Angus Hardie, Director, Scottish Community Alliance; 
 
Dr Calum MacLeod, Policy Director, Community Land Scotland; 
 
Colette McGarva, Co-ordinator, Community Development Alliance 
Scotland; 
 
Douglas Westwater, Chief Executive, Community Enterprise. 
 

3. Post-Legislative Scrutiny of the Community Empowerment (Scotland) Act 
2015, parts 3 and 5: The Committee will consider the evidence heard at today's 
meeting. 

 
4. Pre-Budget Scrutiny: TheCommittee will consider an analysis of responses to 

its call for evidence onthe Scottish Government budget 2021-22 and agree 
witnesses for future meetings  

 
 

Peter McGrath 
Clerk to the Local Government and Communities Committee 

Room T3.40   
The Scottish Parliament  

Edinburgh 
Tel: 0131 348 5232 

Email: peter.mcgrath@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda item 2  

Note by Clerk 
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PRIVATE PAPER 
 

LGC/S5/20/22/2 
(P) 

Agenda item 4  

PRIVATE PAPER 
 

LGC/S5/20/22/3 
(P) 

PRIVATE PAPER 
 

LGC/S5/20/22/4 
(P) 
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Local Government and Communities Committee 

22nd Meeting 2020 (Session 5), Wednesday 16th September 2020 

Post-Legislative Scrutiny of Parts 3 and 5 of the Community Empowerment 
(Scotland) Act 2015 

Introduction 
1. This paper provides a short briefing on the Committee’s post-legislative scrutiny of 

Parts 3 and 5 of the Community Empowerment (Scotland) Act 2015. The remit of the 
Committee’s inquiry is— 

The Community Empowerment Act (2015) aimed to empower communities 
through strengthening their voices in the decision-making process and helping 
them to own and manage land and buildings. Focussing on Parts 3 and 5 of the 
Act, the Committee will assess the extent to which this has happened and explore 
what impact the Act has had on community wellbeing. 

Background 
2. The Committee undertook a digital engagement exercise, using the ‘Your Priorities’ 

tool over the period 15 November 2019 to 22 January 2020, to ascertain the views of 
the public on what they felt contributed to good community wellbeing. The Committee 
received over 220 ideas and suggestions from over 700 people from a wide range of 
backgrounds, ages and locations, all of which remain online. An analysis of the key 
themes raised during the exercise and a summary of related engagement events can 
be found here. 

3. A key theme to emerge was an appetite for people to have more involvement in, and 
influence over, services and amenities in their local area. The Committee has decided 
to take this forward by carrying out post-legislative scrutiny of Parts 3 and 5 of the 
Community Empowerment (Scotland) Act 2016. These concern, respectively, 
participation requests and asset transfers (more details below). In line with the initial 
theme of the Committee’s digital engagement, the Committee will be asking how well 
these provisions have actually advanced community wellbeing. 

 
Community Empowerment (Scotland) Act 2015 

4. Five years have passed since the Scottish Government’s flagship Community 
Empowerment Act received royal assent. The Act was intended to encourage and 
support community involvement and participation in public services and provide a 
legal framework that creates new rights for community bodies. 

5. Part 3 deals with “participation requests” to enable engagement and dialogue 
between community participation bodies (such as community councils and 
community development trusts) and public service authorities (for example local 
authorities or health boards).  

6. Community bodies can make a request to a “public service authority” to participate 
in a process to improve an outcome of a public service. The community body must 

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113602.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113602.aspx
https://engage.parliament.scot/group/2216/open
https://engage.parliament.scot/group/2216/open
https://www.parliament.scot/S5_Local_Gov/CWKey_themes_paper.pdf
https://www.legislation.gov.uk/asp/2015/6/contents/enacted
https://www.legislation.gov.uk/asp/2015/6/contents/enacted
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explain what experience it has of the service and how it could contribute to its 
improvement, and the public body must agree to the request for dialogue unless there 
are reasonable grounds for refusal.  

7. Part 5 of the Act sets out how a “community transfer body” can request to buy, lease, 
manage, occupy or use land or buildings belonging to a “relevant authority” (again, 
most likely a local authority), and how the authority is to deal with such requests. 
Public authorities must transparently assess requests against a specified list of 
criteria laid out in the Act, and agree to the request unless there are reasonable 
grounds for refusal.       

8. Parts 3 and 5 of the Act came into force three years ago and assessments of both 
parts were undertaken by Glasgow Caledonian University in April and July of 2020 
respectively1. With sufficient time now having passed for reforms to have bedded-in, 
the Committee will explore the effectiveness of these two parts through the lens of 
community wellbeing.  

Evidence  
9. The Committee will be taking evidence over the remainder of 2020, with an aim to 

finding out if the ambitions behind parts 3 and 5 of the Act have been met.  

10. At its meeting on 9 September 2020, the Committee heard from the team from 
Glasgow Caledonian University who carried out the evaluation. It then heard from 
representatives from the Development Trust Association Scotland and the Scottish 
Community Development Centre, two organisations with experience of assisting 
community groups seeking to use the powers in Parts 3 and 5. 

11. At its meeting on 16 September 2020, the Committee will hear from a range of 
organisations representing and working with communities across Scotland - 
Community Development Alliance Scotland (written submission Annexe A), Scottish 
Community Alliance (written submission Annexe B), Community Enterprise and 
Community Land Scotland. 

Next Steps 
12. There will be further evidence sessions later in the year. The Committee will shortly 

issue a targeted survey to stakeholders such as local charities, community councils 
and relevant public bodies; in order to gather views and information about their 
experiences of participation requests and asset transfers. Should social distancing 
measures allow, the Committee is keen to visit places where the Act has made a 
difference and places where its impact has yet to be felt. This work will conclude with 
the Committee reporting its findings to the Parliament  

                                            
1 Participation Requests: Evaluation of Part 3 of the Community Empowerment (Scotland) Act 2015 and 
Community Empowerment (Scotland) Act 2015: asset transfer requests - evaluation 

https://www.communitydevelopmentalliancescotland.org/
https://scottishcommunityalliance.org.uk/
https://scottishcommunityalliance.org.uk/
https://communityenterprise.co.uk/
https://www.communitylandscotland.org.uk/
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/04/participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/documents/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/govscot%3Adocument/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015.pdf
https://www.gov.scot/publications/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015/
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Annexe A 
 

Written submission from Community Development Alliance Scotland 
 
Community Development Alliance Scotland is a unique Scottish charity which 
coordinates 120 national organisations and networks of regional organisations 
with core community development principles and approaches creating a 
national intermediary and anchor organisation. 
 
This forms a strong coalition to influence change, develop a shared 
understanding of community development and provide a valuable network of 
organisations in order to create a more socially just and equal society. 
 
Membership organisations are from a very broad range of disciplines with a 
background in social, economic, environmental and physical contexts 
including housing and regeneration, health, learning, education and 
academia, environmental and sustainability, wellbeing, economic 
regeneration and a broad range of social science disciplines creating a co-
productive model in order to strengthen and progress communities. In addition, 
we have a large following of international community development 
practitioners from various parts of the globe. 
 
Community development policy and practice adheres to the common values 
and principles of empowerment, democratic participation, human rights, 
inclusion, equality and anti-discrimination, social justice, self-determination and 
partnership working. As such, we are delighted to have the opportunity to 
submit our views on The Community Empowerment Act. 
 
General points 
 
CDAS welcomed the introduction of the community empowerment legislation 
and was closely involved in organising consultations, conferences, discussions 
and responses when it was being developed. At that time CDAS members and 
the committee put forward three major arguments that would support the 
effective implementation of the Act. These were: 
 

1. That there would be adverse issues of inequality if the more articulate and 
well-informed community bodies were to take advantage t=of the 
legislation, while the less well-organised and often disadvantaged 
communities might lose out, thus widening rather than reducing inequality 
in the community sector: 

2. That the acquisition and/or devolution of management of assets would 
need to proceed cautiously if community bodies were not to find 
themselves with a liability rather than an asset, and if the revenue cost of 
managing such assets were not to be met, groups could find themselves 
at odds with community members which would weaken rather than 
strengthen empowerment; 
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3. In relation to both the above issues CDAS argued that there should be 
access to community development support and advice for community 
bodies to be able to make the most effective and positive use of the 
opportunities the legislation provides. 
 

In hindsight it might be argued that the true purpose of the Act was to empower 
local authorities and other public bodies to be more aware of, and sensitive to 
the needs and issues of community bodies. For the purposes of the current 
review we would hope that the committee will explore and take evidence on 
the three arguments presented above, and also its impact on the attitude and 
responsiveness of public bodies. CDAS will continue to press its case that public 
policy implementation in many spheres will be more successful if linked to a 
process of community development, enabling communities to be more resilient, 
more innovative and more influential. 
 
 
To Enable Participation in Decision Making by Specific Persons having Public 
Functions 
 
It is crucial for a broad range of stakeholders to not only be aware of the 
National Standards in Community Engagement but to value and understand 
the skills and knowledge base of community development practitioners in order 
to carry out effective, meaningful and purposeful community engagement. This 
applies to all disciplines. Eg. Our members report that often community 
development practitioners are not involved from the outset of engagement 
activity and exercises and can often be “ pulled in” to do the  
“firefighting”. Eg. Development of new housing, roads and landscaping 
projects. As such, we would always advocate the use of the supporting online 
VOICE toolkit. (Visioning Outcomes in Community Engagement) in order to 
impact on the improvement agenda and consider all key stakeholders from the 
outset. 
 
Participation Requests 
 
Participation requests should be seen as a valuable process in community 
planning in order to ensure effective public involvement in service delivery. 
Requests should not be viewed as a threat or disruption but an opportunity to 
ensure best practice in community engagement and performance 
management as robust systems must be in place to ensure information is 
available on request. Line of duty also needs to be clear and transparent. 
 
To enable certain bodies to buy abandoned, neglected or detrimental land 
Community Asset Transfers 
 
In community development, we have a duty of care to support the pubic. Often 
communities feel coerced into taking on physical assets but support to ensure 
the process is effective is not always available. There may be a degree of 
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disparity in relation to levels of support in different geographical areas, as such, 
consistency and continuity are key. Where there is community development 
support and effective management practice this process is more effective. For 
this reason, we would advocate community engagement training for senior 
policy makers and managers. 
 
Restate and Amend the Law on Allotments  
 
In a similar principle, we would advocate effective community engagement 
from the outset in order to determine the pathway most suitable for 
communities. Feedback from our members would indicate that some 
communities feel pressurised and coerced to take on allotments without 
appropriate support mechanisms in place. In order to implement strategic 
vision, effective policy and effective management is crucial at a regional level. 
 
We would always advocate the effective use of Audit Scotland Best Value 2 
and effective scrutiny of community planning. 
 
To enable local authorities to reduce or remit non-domestic rates 
 
Town Centre regeneration has been ongoing for a number of years. However, 
it is questionable if there has been effective community engagement in all local 
authority areas. The development of Town Centre Plans is welcomed and 
valued but community engagement of the vision of town centre development 
must be robust, effective and meaningful. Community development skills, 
knowledge and experience is essential in order to influence effective town 
plans. The nature of rural regeneration requires a different community 
development approach as businesses and social enterprises and indeed 
community priorities can differ from urban priorities. 
 
Budgets 
 
If community engagement is carried out effectively, the public should 
determine where public funds should be spent. As such, there should be much 
more flexibility in shifting Community Planning budgets to priority areas 
determined by communities. Eg. Research suggests that communities in SIMD 
areas consider environmental issues as one of their main priorities. Again, scrutiny 
from Audit Scotland and other bodies plays a critical role. 
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Annexe B 
 

Written submission from Scottish Community Alliance (originally submitted to 
the Scottish Government as part of its NPF4 process) 

 

Empowered communities 
- a think piece invited by Scottish Government NPF4 Team on the theme of Scotland in 2050 

 

Community empowerment first entered the lexicon of government a decade ago with the publication 
of the Scottish Community Empowerment Action Plan.  Although producing little in the way of action, 
this document served the more important purpose of attracting the attention of public policy makers, 
really for the first time, to the idea of community empowerment. And although the term has often 
been used interchangeably (and confusingly) with a distinctly different set of activities, namely 
community engagement, it nevertheless was a signal that the tectonic plates of top-down, old school 
municipalism had started to shift and the debate about where all this might lead to had finally begun 
in earnest.  

As the Communities Minister Alex Neil MSP mused while launching the Action Plan, community 
empowerment is best understood as a journey still to be travelled.  Needless to say, he stopped short 
of elucidating on what it might look or feel like for the community traveller on arriving at their 
destination. And there’s the rub. Ten years on from setting out on that journey I’m not sure we’re any 
the wiser as to where it’s all headed. Despite primary legislation to inject impetus and focus to the 
debate and Scottish Government investing heavily along the way, the wholly grail of understanding 
what a truly empowered community might look like remains as elusive as ever. Instead, rather than 
the Minister’s much vaunted journey of discovery, the term community empowerment has become so 
ubiquitous with casual and often careless overuse as to render it virtually without meaning.  

And this is the challenge we now face – to restore some real meaning and understanding to a process 
that still has such a key role to play in delivering many of the outcomes that Scotland has set itself. But 
before any progress is made in this respect, there’s one myth about community empowerment that 
really has to be dispelled.  And this is the idea that community empowerment is not a ‘zero sum game’ 
- that it can occur in such a way that somehow leaves everything else as it was.  The idea that 
community empowerment is wholly benign and that those institutions that hold power can lend their 
support and even actively promote it, safe in the knowledge that their world will remain unaffected, 
is, in my opinion, plain wrong. Whether as a tactic to draw these institutions into the debate in the 
first place, or to avoid the sort of hysterical reactions that greeted the first land reform legislation – 
that it would lead to Mugabe style land grabs –  the result has been both to tone down the level of our 
ambition for community empowerment, and to a large extent obfuscate its meaning, particularly 
when conflating it with other, very different activities related to community engagement. 

And so if we go along with the analogy of community empowerment as a journey, it will have to be a 
journey that takes us to a very different place than we are now, where some of the fundamentals of 
power - in particular control over decision-making and resources -  have been shifted irrevocably 
towards local people and away from the existing institutions of power.   And this means that 
empowered communities will look very different in different places. It will involve trial and error, an 
appetite for risk, an acceptance of failure and a willingness to learn.  But with appropriate support and 
further enabling legislation from Scottish Government to back their aspirations, in time all 

http://bit.ly/2orYYCR
https://nationalperformance.gov.scot/
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communities will settle to a level of empowerment that reflects their circumstances and aspirations. 
Community empowerment will cease to be the preoccupation of the chattering classes. It will instead 
become the new ‘normal’ for communities and our society will reap the benefits. That said, 2050 may 
be a tad optimistic for this particular journey’s end. 

 

 

Angus Hardie, Director SCA 

October 2019 
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