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Submission from anonymous 
 
Introduction 
 
1.1 This submission is made following correspondence with the Clerks’ office, and in 

anticipation of the Committee’s consideration of the above instrument (“the 
Amendment Order”), which amends the commencement date of SSI 2019/8. 

 
1.2 I first became aware of proposals to mandate retrofitting of fire and carbon monoxide 

(CO) alarms via a Scottish Government (SG) press release1 in March 2018, following 
a 2017 public consultation2 of which I had previously been unaware.  My partner and 
I discussed our initial concerns about these proposals with our constituency MSP, 
following which I wrote to the Clerk offering evidence to the Committee.  I received a 
holding response on 6 April 2018, but heard nothing more until the October 2020 
advertising leaflet cited in recent correspondence between the Convener and the 
Minister for Local Government, Housing and Planning. 

 
1.3 I broadly support reasonable initiatives to improve domestic fire safety, but have 

grave doubts about the ability of local authorities to comply fully and consistently with 
their legal duty arising from extending the Tolerable Standard.  I am also 
unconvinced by the SG’s estimate of the average cost of compliance.  I welcome the 
Convener’s letter of 12 November 2020 to the Minister to which, at the time of my 
writing, no SG response has yet been published. 

 
1.4 It is my further view that other implications (including any for buildings insurance) of 

the new standards might helpfully have received more scrutiny.  For some 
categories of housing, specifically including (but not necessarily limited to) owner-
occupied detached houses predating the 2010 changes to the Building Standards, I 
consider that the new standard should be advisory and that including it in the 
Tolerable Standard regime is disproportionate. 

 
1.5 I am specifically concerned about the powers of local authorities to issue Work 

Notices under s30 Housing (Scotland) Act 2006 and the associated rights of entry 
under s181 of that Act, in respect of fire and CO alarm infractions.  It seems 
unhelpful that any appeal against a Work Notice has to be lodged within 21 days and 
has cost implications.  In addition I have traced no statutory exemptions to the 
Tolerable Standard defined at s86 of the 1987 Act. 

 
1.6 I suggest that there may be a case, if procedure permits and if the Amendment 

Order is duly approved, for the Committee to undertake a short investigation into 
the consequences of SSI 2019/8.  It would be ideal if any report by the Committee 
could be published before the May 2021 election. 

 
1 Compliance with the extended Tolerable Standard in owner-occupied housing 
 

                                                           
1 https://news.gov.scot/news/improving-home-safety, 18 March 2018. 
2 https://consult.gov.scot/housing-regeneration-and-welfare/fire-and-smoke-alarms-in-scottish-homes/, September 2017. 

https://news.gov.scot/news/improving-home-safety
https://consult.gov.scot/housing-regeneration-and-welfare/fire-and-smoke-alarms-in-scottish-homes/


2.1 Question 14 of the 2017 consultation invited views on how compliance with a new 
standard might best be encouraged in the owner-occupied sector.  COSLA’s 
response referred to funding, and suggested further consultation once any new 
standard had been finalised.  I have not traced any responses from local authorities 
keen to take on compliance and enforcement. 

2.2 If and when the Tolerable Standard is extended (and by implication non-compliant 
homes will be deemed “Below Tolerable Standard” (BTS) and hence “condemned” 
as “not acceptable as living accommodation”3), it seems highly plausible that a 
significant proportion of pre-2010 Scottish housing stock may drop overnight into the 
BTS category.  Under s85 of the 1987 Act, the legal duty to secure rectification of 
such a situation would lie with local authorities, whose resources are already 
stretched. 

 
2.3 SFRS’s response to consultation question 14 referred to Home Reports, which I 

understand will in future include an assessment against fire and CO alarm aspects of 
the Tolerable Standard.  SFRS also referred to “insurance industry support”, but I am 
not aware that any insurance industry representatives responded to the consultation.  
Other respondents referred to insurance conditions and/or differential premiums as 
an incentive to comply. 

 
2.4 I have found no information in the public domain about how the insurance industry 

currently handles the Tolerable Standard.  The Minister provided written evidence in 
20184 in relation to the then proposed extension to the standard.  However I would 
question whether the SG or the Parliament should create a situation in which some 
homeowners might be left with compromised buildings insurance, potentially contrary 
to their title deeds and/or mortgage conditions.  I have not considered insurance for 
flats or beyond the owner-occupied sector. 

 
2.5 If the Committee were to undertake an investigation as proposed at para 1.6, it could 

invite evidence from COSLA, SFRS and the insurance industry on the matters in this 
section. 

 
2 Concerns about the extended Tolerable Standard 
 
3.1 My partner and I are owner-occupiers of a detached house built in the mid-2000s, 

which has interlinked mains smoke alarms in circulation areas.  We understand that 
this complied with the Building Standards at the time.  As far as I know, these alarms 
have never malfunctioned. 

 
3.2 We have, however, had a number of difficulties with a standalone smoke alarm, 

installed by a fire safety officer during an advisory inspection, in a rear lobby area 
just outside the kitchen.  This alarm was triggered on at least one occasion by fumes 
from a heavy cooking vessel when the connecting door was open, fortunately without 
prompting spillage of the contents.  It also gave a number of false alarms and 
demonstrably premature audible low battery warnings; having been sent two 
replacements under warranty without improvement, I eventually removed the third 
alarm from this location. 

 

                                                           
3 2017 consultation, para 35. 
4 LGC/S5/18/36/3, Annexe C http://www.parliament.scot/S5_Local_Gov/Meeting%20Papers/20181219_MeetingPapers.pdf. 

http://www.parliament.scot/S5_Local_Gov/Meeting%20Papers/20181219_MeetingPapers.pdf


3.3 In addition, we have experienced an audible low battery warning on a CO alarm fitted 
in our first campervan.  This left us in a coastal car park in Orkney, struggling (with 
ultimate success) to disable the alarm in order to be able to continue our holiday. 

 
3.4 We consequently have a very low tolerance for tamperproof battery-powered alarms 

which might emit a low battery warning (correctly or otherwise), causing disturbance 
especially to sleep.  In addition we are wary of the potential false alarm susceptibility 
of such alarms and perhaps also of mains-powered heat alarms.  My partner, who 
suffers from sensitive hearing, is concerned that, if confronted with an alarm causing 
acute physical distress, it might be difficult to take rational but rapid decisions and 
actions, e.g. whether to (a) stay in the house (with interlinked alarms operating) to 
identify whether to call SFRS or (b) flee the house to escape the noise, potentially 
without stopping to pick up a telephone. 

 
3.5 To comply with the new standard, we would need to add interlinked smoke and heat 

alarms downstairs, and relocate a CO alarm.  The interlinking requirement may 
restrict our choice of equipment manufacturer.  As above, we are loathe to opt for 
battery-powered alarms (online prices for which appear to vary both sides of £100 
per unit for compatible and interlinked models).  We do not definitively know, but 
doubt, whether it is practical to install wiring between our downstairs ceilings and 
upstairs floors without removing parts of one or the other at considerable 
inconvenience and expense.  We have a very low tolerance for the alternative option 
of installing unsightly trunking across the ceilings of at least three rooms. 

 
3.6 It appears likely that our own tolerances may conflict with the future legal Tolerable 

Standard.  With our only routinely used bedroom downstairs and adjacent to a 
smoke alarm, and the use of our kitchen well supervised, we do not perceive that the 
new standard would offer us any materially enhanced protection.  Non-compliance 
appears to pose no risk to neighbours.  We, and perhaps others, may be strongly 
tempted: to follow our own analysis as owner-occupiers; to remain BTS; and to deal 
with any enforcement, insurance or Home Report situation if and when it arises.  As 
a fastidiously law-abiding citizen, I would find this difficult and stressful. 

 
3.7 In order to minimise the risk of compliance enquiries and possible enforcement 

action, we do not wish to alert the local authority to this situation, and consequently 
are not minded to ask how it intends to respond to the extended standard. 

 
3.8 I would also draw the Committee’s attention to the following: 

• Between the SG’s March 2018 press release and February 2019 guidance5, the 
stipulation that alarms be no more than ten years old appears to have been 
modified. 

• A purported “expert” has commented in the media, positing6 that the 
requirement for interlinking should be relaxed. 

• With the molecular weight of CO and nitrogen virtually identical, it may be valid 
to question why CO detectors should necessarily be mounted at a high level. 

• A media “advertorial” about the new standards7 was published on 25 November 
2020. 

 

                                                           
5 https://www.webarchive.org.uk/wayback/archive/20150218233538/http://www.gov.scot/Publications/2009/03/25154751/0, 
as amplified by https://www.gov.scot/publications/fire-and-smoke-alarms-tolerable-standard-guidance/. 
6 https://www.heraldscotland.com/news/18823493.letters-requirement-smoke-alarms-interlinked-deleted-scottish-legislation/. 
7 https://www.dailyrecord.co.uk/special-features/new-legislation-fire-smoke-alarms-23061047. 

https://www.webarchive.org.uk/wayback/archive/20150218233538/http:/www.gov.scot/Publications/2009/03/25154751/0
https://www.gov.scot/publications/fire-and-smoke-alarms-tolerable-standard-guidance/
https://www.heraldscotland.com/news/18823493.letters-requirement-smoke-alarms-interlinked-deleted-scottish-legislation/
https://www.dailyrecord.co.uk/special-features/new-legislation-fire-smoke-alarms-23061047


3.9 If the Committee were to undertake an investigation as proposed at para 1.6, it could 
invite technical evidence from alarm manufacturers and installers on the matters in 
this section.  I would also welcome evidence from an audiologist about the 
implications of alarms for those with sensitive hearing.  I am not minded to give oral 
evidence to the Committee. 

 
3 Suggested way forward 
 
4.1 I am grateful for the opportunity to comment on this and would encourage the 

Committee to recommend approval of the Amendment Order, but also to go 
further. 

 
4.2 The October 2020 leaflet drop led to extensive comment in both the political sphere 

and the media.  I would personally like to see changes to the regime of SSI 2019/8, 
as summarised at paras 1.4 and 1.5.  I have outlined, in the final paragraph of each 
preceding section, a scheme whereby the Committee might, if procedurally proper, 
investigate the matter further. 
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