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Convention of Scottish Local Authorities 
19 Haymarket Yards 

Edinburgh 
EH12 5BH 

membersupport@cosla.gov.uk 

By email: LocalGovernmentandCommunities@parliament.scot 

13 January 2021 

Dear James Dornan 

RE: COSLA Response to Post-legislative scrutiny of the Community Empowerment 
Act 2015, parts 3 and 5 

Thank you for your letter of 15th December.  I appreciate the invitation to provide evidence 
to your committee.  We obviously share a similar view about the centrality of Scottish Local 
Government in the community empowerment sphere.  The last year has been interesting 
given the way that, at a time of emergency, the ties between community volunteers and local 
authorities has been strengthened through the provision of emergency support to vulnerable 
individuals and families.   

Building upon this increased partnership working between communities and local 
government, and local government’s response to the pandemic, we are in a strong position 
to develop a meaningful relationship between Local Government and the Scottish 
Parliament.  However, we do not actively monitor the information requested in your letter, 
nor have we surveyed our members on the aspects of the Act highlighted through your 
questions. 

Owing to the diversity of approaches being adopted by Scottish local authorities, It will be up 
to each  individual council to inform the Scottish Government on what they are doing with 
respect to community engagement and participation within the development of local policies 
and practice as well as in the direct management of publicly owned lands and buildings.  We 
are aware that some of this information is provided by local authorities to the Scottish 
Government or made public online e.g. the publication of outcomes from participation 
requests or via Common Good Registers which aim to enhance transparency between local 
government and the communities they serve. 

As you will be aware, we are also keen to see that the duties placed upon public bodies 
under the Community Empowerment Act are extended across the broader public sector, with 
other public bodies doing more to engage and empower local communities.  COSLA and 
local government are committed to working with communities to ensure that decisions are 
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made by the people most affected, and provide local solutions tailored to the needs of each 
distinct local area. This work must be done in partnership with the broader public sector to 
instil vibrant and equal democratic processes which ensure people can participate equally. 
Following the pandemic, it is critical that such aspirations are embedded within recovery and 
renewal efforts of public agencies across Scotland, and that local people have a say in what 
matters to them. In working with local government, we foresee that this work will continue at 
pace following the introduction of the European Charter of Local Self-Government 
(Incorporation) (Scotland) Bill.  

Our member’s commitment to these principles are outlined in the recent Blueprint for Local 
Government, which underlines the importance of fiscal, functional and community 
empowerment for local government to ensure communities are able to engage and 
participate in the delivery of local services and in the management of local assets. One way 
in which local government are leading the way for the public sector, is through the delivery of 
the 1% Framework Agreement for Mainstream Participatory Budgeting. This work has 
highlighted a need to engage the local partners, both public and third sector, to deliver joint 
aims e.g. via Community Planning Partners to ensure the adoption of a place-based 
approach in service delivery. Innovation to empower communities can also be seen through 
the early adoption of community wealth building by some of our members.  

Where possible we have responded to the questions of the committee below. 

Kind Regards 

Councillor Kelly Parry 
Spokesperson for Community Wellbeing 

https://www.cosla.gov.uk/__data/assets/pdf_file/0021/19551/LG-Blueprint.pdf
https://www.cosla.gov.uk/__data/assets/pdf_file/0021/19551/LG-Blueprint.pdf
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1. Has the Act been successful overall in helping seldom heard groups and
communities become more engaged with service delivery?

The Act has provided legislative mechanisms and placed duties on Scottish local
government to work in partnership with communities. Owing to the different
approaches taken by our members to the empowerment agenda it is not possible to
provide a definitive response to this question. However, the duties placed on the
public sector under the Equalities Act and Fairer Scotland Duty ensure that
engagement with those who face barriers to participation is embedded within the
work of local government.  Where barriers to participation do exist, there is the
commitment across local government towards mainstreaming participatory budgeting
which seeks to involve diverse communities within service resourcing, design and
delivery.

2. Is COSLA aware of any data or other evidence indicating a difference in uptake
or outcomes (in terms of reliance on Parts 3 or 5 of the Act) between more
privileged communities and more deprived communities? Has it widened or
narrowed any “empowerment gap” between richer and poorer communities?

COSLA does not collate any evidence to this effect.

3. Some local authorities will have been more active in embracing community
empowerment than others. Does COSLA consider overall that all councils are
within an acceptable bandwidth in terms of responses to Parts 3 and 5 of the
Act? Or is a culture shift needed in some cases? If so, what can COSLA do to
support such a shift? And how can the Scottish Government or other public
agencies help?

The recent COSLA Blueprint for Local Government outlines the joint commitment of
all 32 Scottish Local Authorities towards community, fiscal and functional
empowerment. COSLA is currently working with the Scottish Government to pilot
local schemes with our members as part of the Local Governance Review which is
rooted in principles of empowerment and subsidiarity. . Additionally, COSLA
oversees a staff team who are supporting councils work towards the 1% Mainstream
Participatory Budgeting Framework Agreement with specific focus upon equalities,
inclusion and digital engagement.
It is important to note that true community empowerment can only be achieved when
other public services e.g. health, further/higher education, economic development
agencies to name a few, also are required to devolve power and decision making to
a community level.  Local Government are certainly exploring this via our Local
Governance Review pilots but I would be interested in the response of other public
sector bodies and partners to this challenge.

4. Have Parts 3 and 5 of the Act had any unintended consequences – for example
has the process of participation requests created tensions between public
service authorities and community groups? If so, how can these be
addressed?

COSLA does not collate any evidence to this effect.
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5. Does COSLA have a view on whether there is sufficient capacity and skills 
within both communities and local authorities to effectively engage with 
participation requests and asset transfers and to make the system work as 
intended? 

 
COSLA do not currently record evidence surrounding the outcomes of Parts 3 and 5 
of the Community Empowerment Act. The capacity of our members to support 
communities within the empowerment process has been impacted upon as a result of 
reductions to local government resourcing in recent years. Our members have a 
proven track record of working with communities and are looking to build upon this 
experience through the Local Governance Review pilots which will help councils 
further empower local communities, build resilience and ensure meaningful 
participation in service design and delivery.     

 
6. Following on from this, at the Committee’s 9 December meeting, North 

Ayrshire and Dumfries and Galloway Councils told us that communities have a 
range of options open when it comes to engagement with the councils. 
Therefore, they indicated, participation requests are not always required. 
Indeed, are seen by some councils as a last resort when all other routes have 
failed. 

 
However, data from the most recent Scottish Household Survey, shows that 
only 18% of Scottish people in 2019 felt they could influence decisions 
affecting their local area, a 5 percentage points reduction from 2017. Figures 
for North Ayrshire and Dumfries and Galloway were lower than the national 
average (12% and 13% respectively). It would seem that many communities do 
not feel empowered to change local services.  
 

 
Progress to date around Mainstream Participatory Budgeting has resulted in a wide 
range of ways for communities to participate in decisions about local service design, 
e.g. decision making on the use of resources, the use of mini-publics with local 
communities and online deliberative dialogue which have resulted in many ways for 
communities to participate. Feedback from council areas where such projects have 
been trialled indicate that people would participate in such processes again.  

 
However, despite such progress the broader fiscal and political environment can be 
seen to be directly impacting the empowerment of our local communities. Since the 
inception of the Scottish Parliament, we have seen a move to a centric model of 
governance over the last twenty years. Ensuring local knowledge, local needs and 
community engagement within the design and delivery of local services underscores 
the importance of framing empowerment agendas within a delivery model which 
prioritises local discretion and innovation.  COSLA believes that subsidiarity of 
decision making, as reflected in the European Charter of Local Self-Government 
(Incorporation) (Scotland) Bill, will go some way to reversing these disappointing 
trends. The lack of local governance on key matters is, without doubt, reflected in the 
sense of disempowerment felt by communities. 

 
Through our work with councils we are also keenly aware of the impacts that 
continually reducing local budgets have upon the extent to which councils can 
respond to community needs and subsequently, the extent to which communities 
witness change in response to their engagement with service delivery and design.  

 
It is also important to recognise that the work of local government, through 
partnership working arrangements, is often carried out via dense networks of 

https://www.gov.scot/publications/scottish-household-survey-2019-annual-report/
https://scotland.shinyapps.io/sg-scottish-household-survey-data-explorer/
https://scotland.shinyapps.io/sg-scottish-household-survey-data-explorer/
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statutory, non-statutory and voluntary agencies which many community organisations 
find difficult to navigate. Enabling community engagement and involvement within 
these partnership networks is a challenge all partners must acknowledge and embed 
within their empowerment planning, and one COSLA would welcome the Scottish 
Parliaments recognition of as part of its review of the Community Empowerment Act.  

 
 
a. With more than three years having passed since Part 3 came into force, does 

COSLA have a view as to why so few participation requests are being 
submitted? 
 
COSLA does not collate any evidence to this effect. 

 
 

b. Does COSLA think that communities are sufficiently informed about the 
opportunities that are open to them, especially regarding Participation 
Requests? What more could be done to raise awareness? 

 
COSLA does not collate any evidence to this effect. 

 
 

7. Although the 2015 Act requires all public bodies to publish annual reports on 
participation requests and asset transfer activity, many don’t. An evaluation 
conducted on behalf of the Scottish Government found that almost a third of 
local authorities did not publish an annual report on asset transfers in 2018-19. 
Furthermore, almost half of all local authorities in 2018-19 did not publish 
annual reports on participation requests. What is COSLA’s response to this? 

 
COSLA, in its role as a membership organisation for Scottish local government, 
works with councils to support them in meeting statutory duties. We are unaware of 
the reporting outcomes on participation requests or asset transfer activity however, 
this is an area we are working closely on with our members through the development 
of the Mainstreaming PB Framework Agreement and Local Governance Review.  

 
 

8. The issue of asset transfer and ALEOS (arms-length external organisations set 
up by councils to manage certain services) arose during evidence sessions. It 
seems that communities face barriers when they discover an asset they wish 
transferred to them is owned or run by an ALEO.   

 
a. Does COSLA have any figures showing what proportion of local authority 

assets (broken down by number or asset value, or both) are owned by ALEOS? 
Are figures broken down by local authority area? 
 
COSLA does not collate any evidence to this effect. 
 
 

b. Does COSLA consider ALEOS should be covered by the 2015 Act? Could the 
current situation be called a “loophole”? 
 
COSLA does not currently have a political mandate from our members to extend the 
2015 Act to cover ALEO’s. 
 

 

https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015/documents/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015/govscot%3Adocument/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015/documents/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015/govscot%3Adocument/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/04/participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/documents/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/govscot%3Adocument/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015.pdf
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9. The Committee has sent online questionnaires to communities across
Scotland and Members and staff have spoken to almost thirty organisations at
a community event organised by a TSI. The overwhelming majority of
community groups would like to see an appeal process available for
communities that do not have participation requests accepted or are unhappy
with other aspects of the process. Would COSLA welcome an appeals
process?

COSLA does not currently have a mandate from our members to introduce an
appeals process. If such a process were required, we would seek feedback from our
members on the best way they could be supported by COSLA and the Scottish
Government.


