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Dear James 
 
SHORT TERM LETS: SSIs & BRIA 
 
I am pleased to inform you that on Monday 14 December the Scottish Government laid the 
two draft affirmative statutory instruments at the Scottish Parliament which, if approved by 
the Parliament, will give local authorities powers to license short-term lets and introduce 
control areas.  As set out in my letter dated 10 December, a Business and Regulatory Impact 
Assessment (BRIA) was published alongside the Licensing Order and Control Area 
Regulations.  You can find the SSIs and BRIA at www.gov.scot/publications/short-term-lets/. 
 
I also indicated in my letter dated 10 December that I would shortly be writing to you to 
provide further information in respect of the points raised by members during the informal 
briefing session held with my officials on 7 October.  Please find a response to those 
questions below.  
 
Licensing Order 
 
To clarify the licencee: is this the host or the owner or the operator? 
 
See paragraph 7.12 of the consultation report.  We have clarified the provision in the 
Licensing Order so that fit and proper person checks are carried out on all those with an 
interest in the property, including: 

 joint owners; and 

 all those involved in the day-to-day management of the property. 
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In some instances, serviced accommodation is offered to workers staying for six 
months and the landlord offers a PRS tenancy.  Will they not be able to do this (not 
the tenant's only or principal home) because it will be classed as a short-term let? 
 
See paragraph 5.7 of the consultation report.  Where tenants could properly be offered a 
PRS tenancy before, then they can continue to be offered one.  If not, then the workers 
should be afforded new protection, in terms of minimum safety standards, by the short-term 
let regulations. 
 
If both parties want to go further than the regulations, for example, in agreeing a period of let 
and notice conditions in some form of contract they can, of course, do this. 

 
Some title deeds prohibit commercial use.  Has this been considered as a mandatory 
condition for licensing? 
 
See paragraph 7.5 of the consultation report.  We have not made reference to title deeds in 
the mandatory conditions in the Licensing Order.  However, it would potentially be a relevant 
ground for objection by a neighbour. 
 
Would platforms have a role in ensuring that short-term lets they were advertising had 
the relevant planning permission? 
 
See paragraph 7.6 of the consultation report.  Responsibility for complying with any planning 
or licensing requirements will rest with the host.  More generally, we will be producing 
guidance for hosts and platforms to help them interact effectively with the licensing scheme.  
 
Will local authorities be able to specify dates for which home letting is or is not 
permitted to operate?  For example, allowing home letting only in respect of 
Hogmanay or the Edinburgh Festival. 
 
Local authorities could specify as a licence condition the dates on which home letting is or is 
not permitted.  We are prohibiting the setting of any limit on the number of nights per year for 
secondary letting but not for home sharing or home letting.  Home letting under an 
exemption or temporary licence would be limited to a single continuous period not exceeding 
six weeks in any period of 12 months, see paragraph 7.20 of the consultation report.  We will 
be working with local authorities to develop guidance for them on the use of these powers. 
 
Scottish Government does not have powers to regulate industry so will not be able to 
require platforms to display licence numbers? 
 
Scottish Government is working with platforms on the expectation that they will be keen to 
make the scheme work.  Visitors should be attracted by a licence number indicating that the 
accommodation is properly regulated and compliant. 
 
As set out at paragraph 7.21 of the consultation report, platforms have a reputational (and 
therefore financial) interest in offering only lawful listings.  A licence number provides some 
assurance that a licence had (at least at one point) been obtained.  We will continue 
discussing with platforms how they can display licence numbers.  Market forces should 
attract guests to licensed properties (indicating that the accommodation is properly regulated 
and compliant), so it benefits legitimate hosts and platforms to display licence numbers. 
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Is it proportionate to require a licence for home letting when this involves a house 
swap between friends for two weeks in the summer?  Similar considerations apply to 
letting out a second home to wider family. 
 
The primary objective of the licensing scheme is to help to ensure that short-term let 
accommodation across Scotland meets mandatory safety standards.  However, local 
authorities can, on application to them, grant exemptions for single continuous period of up 
to six weeks in a period of 12 months.  They can also grant temporary licences for up to 6 
weeks.  This is explained in more detail at paragraph 7.20 of the consultation report.  We will 
work with local authorities to set out in guidance the circumstances in which the use of 
exemptions and temporary licences may be appropriate. 
 
We have widened the definition of family, for the purposes of excluding lets to family from the 
definition of short-term lets, as discussed at paragraph 5.9 of the consultation report. 
 
Do local authorities have discretion over grace periods and fees? 
 
Local authorities must have a scheme open to receive applications by 1 April 2022.  
 
Our position on grace periods is set out in paragraph 4.3 of the consultation report.  We have 
made amendments following feedback received during the consultation to remove local 
authority discretion.  This is to make the scheme easier to understand and enforce for all 
those working across local authority areas.  It also gives existing hosts in Scotland until 1 
April 2023 to apply for a licence. 
 
Local authorities will be able to set fees as they see fit within the framework set out by 
Scottish Government on the expectation that they would recover their costs.  
 
Control Area Regulations 
 
Will local authorities need to set out their policy in respect of short-term lets in a local 
development plan? 
 
Scottish Government guidance for local authorities will help local authorities to develop their 
policies on short-term lets and set them out appropriately.  This includes guidance on 
material change of use, see paragraph 6.4 of the consultation report.  This will help local 
authorities in establishing control areas and in determining planning and licensing 
applications. 
 
Guidance will be developed in partnership with local authorities, and be published in spring 
2021.  
 
Would a local authority be able to specify a control area comprising the entire local 
authority area?  Otherwise, issues may arise at the boundary of a smaller control area. 
 
Yes.  This is permitted under the Control Area Regulations.  Local authorities would need to 
consult and have reasons for taking such an approach. 
 
Will local authorities have discretion around setting grace periods for planning 
applications (5.17 of the consultation paper)? 
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Local authorities are being given flexibility in respect of handling planning applications from 
existing hosts in order to allow these hosts to continue to operate whilst their licensing 
applications are being considered.  We want to encourage existing hosts to come forward for 
licensing and recognise that different local authorities will have different volumes of 
applications to process and different systems for doing this. 

I trust that members will find this reply helpful. 

Kind regards 

KEVIN STEWART 
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