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JUSTICE SUB-COMMITTEE ON POLICING 

BREXIT AND POLICING 

WRITTEN SUBMISSION FROM POLICE SCOTLAND 

The United Kingdom (UK) left the European Union on 31 January 2020, placing us into 
a Transition Period (TP) ending on 31 December 2020.  
 
Police Scotland established the Brexit Delivery Team to work with our national and 
international partners to prepare for the loss of the Justice and Home Affairs (JHA) 
Measures, whilst the Brexit Contingency Planning Team was formed to prepare for 
any Civil Contingencies.   
 
Both units strive to support Police Scotland’s EU Exit Strategic Intent of “Keeping 
People Safe” with the following aims:  
 

➢ To maintain law and order and provide a lawful and proportionate policing  
response to any protest;  

 
➢ To protect, as far as possible, service delivery in local communities;  

 
➢ Where appropriate, to lead, co-ordinate and support multi-agency 

responses;  
 

➢ To continue to deliver transformational change across the service;  
 

➢ To support wider UK Policing and contingency planning surrounding the 
loss of key Justice and Home Affairs EU Measures.  

 

Justice and Home Affair Preparations 

 

UK Law Enforcement continues to utilise key JHA Measures to cooperate with EU 

Member States (EUMS). 

 

Co-operation between UK Law Enforcement & Partners 

The UK Government have established a number of strategic and tactical fora.  Police 

Scotland have both senior officer and subject matter expert representation at the 

majority of these meetings. 

UK engagement with EU Member States to establish their operational readiness is 

being led and co-ordinated by the Home Office. All engagement was paused during 

the initial stages of the negotiations but operational engagement has been 

recommenced.  The National Crime Agency (NCA) are leading for UK Law 

Enforcement, including Police Scotland, and host a weekly meeting to provide updates 

and seek input from practitioner on their priority countries and issues 
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Police Scotland’s International Bureau continue to work alongside the National Police 

Chiefs Councils (NPCC) International Crime Coordination Unit (ICCC), Foreign Law 

Enforcement Community (FLEC), and have increased engagement to ensure close 

working relationships post Transition Period. 

Police Scotland Secondments to Law Enforcement Agencies 

Police Scotland currently second a Detective Inspector to Interpol, Lyon, and another 

Detective Inspector to Europol, The Hague. Both have cultivated strong relationships 

with our EU partners and are supported by Police Scotland’s International Bureau 

within the Scottish Crime Campus. It is anticipated that cooperation in Europol will 

continue post Transition Period with UK seconded liaison officers, including Police 

Scotland’s representative, continuing to participate in operational meetings and 

maintain already established relationships. 

As negotiations continue throughout the Transition Period, future law enforcement and 

security arrangements have been broadly categorised by the Home Office into the 

following categories: 

➢ Data Exchange and Processing  

➢ Practical and Judicial Cooperation  

➢ EU Agencies  

This allows practitioners and policy teams to group measures where there is a 

commonality and interdependence. 

The UK currently have access to 36 EU JHA Measures, ten of which have been 

identified as priorities.  This list was finalised following consultation with operational 

partners including Police Scotland.  It was agreed that the loss of access to these 

measures, or indeed a limitation of access, would have the most significant impact on 

our ability to conduct investigations and enquiries with an international element.  These 

measures were detailed in the UK’s Withdrawal Agreement which detailed a baseline 

for the UK Negotiating Team. The JHA Measures in scope for negotiations were:  

➢ Data Exchange and Processing  

o Schengen Information System Second Generation (SIS II) 

o Prüm 

o ECRIS 

o European Investigation Order (EIO - Mutual Legal Assistance) 

o Passenger Name Record (PNR) 

➢ Practical and Judicial Cooperation 

o European Arrest Warrant (Extradition)  
o Prisoner Transfer 
o Asset Freezing and Confiscation 

➢ EU Agencies 

o Europol 

o Eurojust 

Whilst broadly reflective of the JHA Measures detailed within the European Union’s 

Withdrawal Agreement, it should be noted that the EU have refused to engage with 
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the UK regarding continued access to SIS II.  There is currently no precedent for a 

country which is neither an EU Member State nor Schengen Country to obtain access 

to this system.  Police Scotland have assessed the loss of access to SIS II as posing 

the biggest risk to Scottish communities. 

 

Although the remaining twenty-six EU Measures have not been highlighted or detailed 

on the UK Withdrawal Agreement, the loss of these measures will have an impact on 

our ability to conduct international investigations and enquiries. The top ten measures 

have a reliance and interdependence on these outstanding capabilities.  Two key 

examples are Schengen Article 40 (which allows continued surveillance on a subject 

once they have left the UK) and Joint Investigation Teams (which provides funding 

and expedient legal processes for cross border investigations).  

 

In addition to the foregoing, UK Government Ministry of Justice (MoJ) are scrutinising 

measures that will require a Statutory Instrument and are liaising with Scottish 

Government colleagues.  These include the European Supervision Order and 

European Protection Order.  

 
With the potential loss of a number of vital measures, UK Law Enforcement will 
become increasingly reliant on Interpol as a key partner to support operational 
policing.  Historically, this agency has been underused by UK Law Enforcement due 
to an overreliance on Europol and other enabling JHA Measures.  It is anticipated that 
Interpol will become a more prominent partner and gateway to the world. 
 
Interpol use a system of coloured Notices and Diffusions to share critical crime-related 
information. The information concerns individuals wanted for serious crimes, missing 
persons, unidentified bodies, possible threats and criminals’ modus operandi. 
 
An Interpol Notice is circulated to all 194 Member State Countries. An Interpol 

Diffusion is geographically targeted to specific countries or Interpol Zones. In the UK 

we instruct far more Diffusions than Notices largely due to ECHR implications for the 

subject.  

The following information is known so far in respect of the JHA Measures and relevant 

contingency preparations to date:  

European Arrest Warrant (EAW)  

The EAW is a legal framework that facilitates the surrender of individuals between EU 

Member States to face prosecution or to serve a prison sentence for an existing 

conviction. 

The UK is seeking to agree a bespoke warrant based fast-track extradition 

arrangement.  This would allow the UK and EU Member States to operate in a similar 

way, by allowing an immediate power of arrest, whilst allowing greater judicial 

safeguards. The UK have cited their desire for an agreement akin to the 

Norway/Iceland Extradition agreement. 
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In preparation, for the loss of the EAW, the Extradition Bill (2020) is being progressed 

through both Houses of Parliament and it is anticipated that this will have Royal Assent 

within the coming weeks and will be part UK Legislation ahead of the end of the 

Transition Period. 

Regardless of the outcome of the negotiations, Interpol will play a vital role in this 

arena as we will be reliant on an Interpol Red Notice, the notification of the existence 

of an EAW or International Arrest Warrant, to facilitate the arrest and detention of a 

wanted person.   

Non-Negotiated Contingency 

In the event of a non-negotiated outcome, the UK will revert to the Council of Europe 

(CoE) 1957 Convention and UK Extradition Act 2003 Part 2 (for both in & outbound 

requests). 

The Crown Office Procurator Fiscal Service (COPFS) have carried out a joint exercise 

with Police Scotland to raise Interpol Red Notices for all individuals wanted on 

European Arrest Warrant. This has been completed. 

It should be noted, that as part of the EAW, a country MUST surrender their own 

nationals.  Adherence to this principle will vary from country to country post Transition 

Phase. 

Europol 

Europol hosts the EU’s Law Enforcement Agency in The Hague and supports the 27 

Member States across the world to combat cross border serious and organised crime, 

cybercrime, and Terrorism.  

The UK are seeking a 3rd party ‘plus’ arrangement, taking many of the elements in 

a standard 3rd party agreement, but with specific requirements relating to:  

➢ Access to databases , and/or expedited access to intelligence;  
➢ Ability to supply Seconded National Experts (SNE) to high priority Analysis 

Projects ; 
➢ Ability to arrange ‘Operational Meetings’.  

In addition, the UK is seeking assurances on the size and make-up of the Liaison 

Bureau in The Hague.   

Non-Negotiated Contingency 

In the event of a non-negotiated outcome the NCA bi-lateral network will be utilised. 

This will be enhanced and developed by our increased engagement with Foreign Law 

Enforcement partners. In addition our usage of Interpol channels for intelligence and 

data sharing will be advanced to maximise our use of all Interpol function/databases. 
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Eurojust 

Eurojust assembles prosecutors, magistrates and law enforcement officers to 

investigate and prosecute serious cross-border criminal cases, to the benefit of UK 

and EU authorities. 

The UK are seeking a standard 3rd party agreement, with no restriction in the size of 

the UK desk in The Hague. This is reflective of the substantial UK caseload.  

Non-Negotiated Contingency 

In the event of a non-negotiated deal the UK would initially utilise Liaison Magistrates, 

and would then negotiate 3rd country agreement. 

In the event that the UK negotiators fail to secure a 3rd party agreement for Europol 

and Eurojust, the British Embassy is being prepared to house a small number of the 

current UK secondees to both agencies.  Police Scotland have secured a place for 

their representative if this is the outcome  

Schengen Information System II (SIS II)  

SIS II is a European-wide database which enables participating Schengen Member 

States to share real-time information. It also supports external border control and law 

enforcement cooperation amongst the Schengen States.  This system works on a real-

time alert basis.  For example, where there is an EAW in place, an EU Member State 

will raise an Article 26.  

The draft text from the EU made it clear that it would not be legally possible for non-

Schengen 3rd countries to cooperate with the EU through this mechanism. The EU 

has not proposed a suitable alternative, but the UK offer remains, as they are keen to 

avoid the mutual loss in capability that will impede operational partners’ cooperation 

to keep EU and UK citizens safe. 

Non-Negotiated Contingency 

In the event of a non-negotiated outcome the UK will rely on the creation of Interpol 

Notices and Diffusions as a contingency. The back record conversion exercise of SIS 

II alerts to Interpol Notices or Diffusions has been undertaken where possible.  In 

reality means where there previously was an SIS II Article 26 alert, this has been 

converted to an Interpol Red Notice or Diffusion.  Following the initial exercise, all 

subsequent EAWs issued by COPFS have had a dual circulation of a SIS II alert and 

Interpol Notice or Diffusion.   

European Criminal Records System (ECRIS)  

ECRIS is a system providing the standardised, electronic exchange of criminal records 

with set timeframe for requests. 

The UK have proposed a mechanism for the fast and secure exchange of criminal 

records that mirrors the current capabilities within the ECRIS system. This aligns with 

the EU position, however there is no guarantee that the UK will be allowed to use the 

ECRIS system as a means of transmission.   
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Non-Negotiated Contingency 

In the event of a non-negotiated outcome the following mechanisms will be relied 

upon; 

➢ The European Convention on Mutual Assistance in Criminal Matters. 
➢ 1959 Council of Europe (CoE) Convention 
➢ International Letter of Request process. 

Civil Contingency Preparations 

Police Scotland have carried out a review of their scenario based risk assessments, 

in the following categories: 

➢ Travel, Freight and Borders; 
➢ Disruption of Services; 
➢ Information and data sharing; 
➢ Demonstrations and disorder; 
➢ Challenges to Scotland; 
➢ Concurrency; 
➢ Fisheries. 

These risk assessments were created from the initial UK Governments Reasonable 

Worst Case Scenario (RWCS) Planning Assumptions and remain under constant 

review.  Police Scotland have recently received updated RWCS’s from the UK 

Government and are working through the implications and refreshing where 

appropriate. 

The undernoted categories have been identified as posing a significant risk to Police 

Scotland in maintaining service delivery.    

Travel, Freight and Borders 

Whilst Border Control is the remit of UK Border Force (UKBF), Police Scotland’s role 

is to support UKBF, focussing on criminality and Counter Terrorism.  

Whilst not a border, Cairnryan/Stranraer is acknowledged as a key port for the 

movement of both freight and passengers between Northern Ireland and Scotland.  

With no clear indication of the potential future border, or otherwise, between Northern 

Ireland and the Republic of Ireland, Police Scotland are cognisant of the   local impact 

of any potential outcome. Police Scotland is supporting preparations being conducted 

by the Dumfries and Galloway Local Resilience Partnership, in conjunction with 

Transport Scotland.  

Police Scotland are actively engaging with Law Enforcement partners in both The 

Republic and Northern Ireland around the proposed Northern Ireland Protocol.  

Discussions are taking place in relation to the potential implications at our ports and in 

particular the movement of goods.  
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Concurrency  

Police Scotland’s Civil Contingency EU Exit Risk Assessment, highlights 

‘Concurrency’ as a significant risk.  This has been realised as a consequence of the 

worldwide pandemic COVID-19.  The management of concurrent civil emergencies 

throughout the autumn and winter of 2020 has become a significant risk for all 

Category 1 and 2 responders. 

A ‘Concurrency’ Sub-Group has been established under the COVID-19 Strategic Co-

ordinating Group.  This group has conducted an assessment of preparedness across 

all category one responders, against the twelve common consequences of a civil 

emergency. Police Scotland are a key partner in this process. 

Police Scotland Flexible Response Unit (FRU) 

Police Scotland no longer have a Force Reserve however, we have introduced a 

Flexible Response Unit (FRU) on a trial basis.  

At this time, the FRU is a cohort of circa 260 Public Order trained officers, located 

throughout Scotland in five deployment hubs: Aberdeen, Dundee, Oakley, Redford 

(Edinburgh) and Jackton (East Kilbride). This unit was derived from the pilot of the 

Force Reserve that was established as part of Police Scotland's initial EU Exit 

preparations. Their benefit was realised during the   policing of events such as 

marches, parades, demonstrations and spontaneous incidents whereby local policing 

divisions required additional resources. In recent months the FRU have provided 

support to critical incidents such as the Glasgow Park Hotel incident, the train 

derailment at Stonehaven and undertook the role of first responders at the outset of 

the Covid-19 pandemic.  

It is proposed that from mid-November the FRU will be reduced to become a cohort of 

225.  They will be located in the central belt based in Oakley, Redford (Edinburgh) and 

Jackton (East Kilbride).   The Force Executive have supported the retention of the FRU 

until March 2021.  At this time there will be a further review of the benefit they bring to 

the communities of Scotland.  

The Financial Impact  

In the 2019/20 budget the Scottish Government agreed to an additional £17.0m of 

funding to support EU Exit related costs. This was largely retain Police Officer numbers 

instead of making a cost saving by reducing numbers by 400.   

This level of financial support has again been made available from Scottish 

Government for the current 2020/21 financial year.  This is to maintain Police Officer 

numbers to support ongoing preparation for EU Exit activities along with support for 

the Covid-19 response and COP 26. 

There are further potential costs which could arise from policing any public disruption 

in 2021 related to EU Exit. Detailed work is currently being undertaken to revise the 

additional cost estimates based on a Reasonable Worst Case Scenarios.  
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In addition to these pay costs, changes in legislation, the nature of a trade deal or non-

negotiated outcome, and its impact on procurement, have the potential to increase the 

cost of policing. However at this stage, due to lack of clarity over the exact 

arrangements, we cannot quantify these. As soon as the detail becomes available we 

will calculate the impact on the policing budget and provide the information to Scottish 

Government. 

 
Police Scotland 
16 October 2020 


