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JUSTICE SUB-COMMITTEE ON POLICING 

INDEPENDENT REVIEW OF COMPLAINTS HANDLING, INVESTIGATIONS AND 
MISCONDUCT ISSUES IN RELATION TO POLICING 

WRITTEN SUBMISSION FROM THE ASSOCIATION OF SCOTTISH POLICE 
SUPERINTENDENTS (ASPS) 

Thank you for the invitation for the Association of Scottish Police Superintendents 
(ASPS) to submit written evidence to the Justice Sub-Committee on Policing regarding 
the recently published report of Dame Elish Angiolini’s “Independent Review of 
Complaints Handling, Investigations and Misconduct Issues in Relation to Policing” 
(2020). 
 
I have consulted with the Executive Committee and more widely with other members 
of ASPS in Local Policing and specialist functions including the CID, all of whom are 
the senior operational leaders of the Police Service of Scotland (the Service).  In that 
connection, the Convenor and Sub-Committee members may wish to note that ASPS 
anticipates being called upon to submit further detailed thoughts on this seminal report 
to the Scottish Government and the Service in the coming months, and what follows 
is the Association’s initial submission of evidence.   
 
The Association published a statement immediately following publication of the report, 
acknowledging the significance of the Independent Review which had a far-reaching 
remit beyond complaints handling etc. and wide-ranging contributions from many 
perspectives, all with a vested interest in policing by consent. 
 
At the heart of public/police confidence is equality of access to visible policing and 
ASPS agrees with Dame Elish’s astute observations about community policing being 
an essential service for those communities who may suffer adversely from ‘digital 
poverty’ exacerbated by stringent social restrictions necessary to combat the COVID-
19 pandemic.  It is through regular, reliable policing in communities led by 
superintendents, that the Service will better understand the needs of diverse groups 
and cultures to maintain confidence and build trust.  Similarly, communities will more 
clearly comprehend the scope and relevance of the shared policing mission, to keep 
people safe, based on strong, ethical values of fairness, integrity and respect, which 
the Review recognises are worth enshrining in statute. 
 
Many of the Review’s recommendations will strengthen tried and tested processes 
and improve the outcomes across the agencies but implementation will come with 
additional, significant costs to taxpayers which must be found in addition to an already 
overstretched police budget.  One crucial example is the expansion of body worn video 
(BWV) which will be delivered only with considerable investment in the Service’s ICT 
budget and collaboration across the Criminal Justice landscape.  These facts are long 
reported (and again as recently as 25/11/20 by the Chief Constable) to the Scottish 
Police Authority (SPA), and the Scottish Government but meantime, procurement and 
roll-out of BWV is not being prioritised. 
 
The Review recommends learning from other jurisdictions and whilst ASPS sees this 
as a welcome opportunity for superintendents who are responsible for conduct 
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investigations and themselves, are subject to the Conduct Regulations, the Scottish 
Government, the SPA and the Service must in partnership, be discerning in how they 
will import the best of other systems and assimilate these changes into our policing 
and legal landscape which is distinct from the rest of the United Kingdom (UK).  This 
will require new legislation and regulations and the mistakes made in the drafting of 
the current regulations must be learned from.  Simply lifting processes and regulations 
from elsewhere in the UK is insufficient and it is hoped there will be opportunities to 
consider best practice from other jurisdictions’ systems beyond the UK.     
 
Opening-up gross misconduct hearings to the public to be chaired by legally qualified 
chairpersons will improve understanding of quasi-judicial process but will require 
suitable venues and additional administration, all at a substantial cost.  In that regard, 
the principle of ‘equality of arms’ through appropriate legal representation must be 
considered vital to protect officers’ human rights as valuable as any citizens.   
 
In this connection, parliament and the government may wish to reflect on the eye-
watering legal costs that can be incurred when public bodies conduct conduct-related 
investigations; there must be practical and hard-headed considerations when 
decisions are made to add further levels of legal complexity to misconduct processes 
and ultimately, whether this is proportionate or not in meeting a strategic objective and 
its effects upon wellbeing and welfare of those involved, underpinned by 
comprehensive training for those members of ASPS who are appointed as 
chairpersons and/or assessors, an onerous task which is recognised as such from 
within the legal profession.   
 
The proposals on conduct investigations beyond retirement will have potential to 
significantly impact upon officers and bring further intrusions into their private lives, a 
sacrifice already made by those serving in the office of constable and their families.  
The human rights of police officers are equal to those of other citizens.  Whilst 
meantime other misconduct systems this may affect other professions such as 
solicitors and teachers, those occupations require registration with professional bodies 
to continue practising.  Formal proceedings following retirement should be 
proportionate and only instigated in exceptional circumstances and for the highest 
impact cases.  Public reporting of outcomes should be similarly restricted to only those 
cases.  
 
Similarly, the introduction of ‘barred lists’ is a well-intentioned principle (based on other 
professions’ misconduct systems) to provide safeguards for the public, but their 
introduction into policing must be carefully thought through and grounded on human 
rights. 
 
Working within the myriad regulations, which were over-hastily put together at the 
formation of the Service and with bureaucratic consequences, the Professional 
Standards Department may now and in the future, consider instigating misconduct 
cases at levels lower than gross misconduct to avoid costly public, legally-chaired 
hearings.  Such mitigation would be welcomed by ASPS, particularly in light of Dame 
Elish’s comments about ‘raising the bar’ at which gross misconduct is assessed and 
the desire to move to a learning outcome driven process with ‘solutions not sanctions’ 
being a stated objective.   
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A cultural shift towards embracing ‘reflective learning’ is likewise, very welcome.  
Further discussion about what culture means to the Service would be useful.  
References to ‘canteen cultures’ in the Service may now feel somewhat outdated but 
further research into policing cultures is needed to understand what progress has been 
made and where improvements are required urgently.   
 
The Association particularly welcomes the Review’s findings that too often, simple 
performance and conduct issues become mired in complex, internal investigations 
with prolonged timelines that are damaging to all participants.  The aggrieved need to 
be heard and shortcomings addressed in the interests of maintaining high standards 
of service delivery to the public.  But the processes must not in themselves become 
self-fulfilling behemoths of bureaucracy, blundering into costly legal process and even 
judicial reviews.   
 
The focus on how complaints are handled is not a new concept and ASPS considers 
there remains much to learn from the Taylor Review of Police Disciplinary 
Arrangements (2005) which detailed factors against which any change to processes 
should be tested:  
 
• Cost effectiveness 
• Timeliness 
• Non discrimination 
• Minimising bureaucracy 
• Adequate protection for individual officers 
 
The Association believes the test against these criteria remains as valid today as it 
was in 2005. 
 
Superintendents, the senior operational leaders in policing are deeply concerned with 
the effective and efficient delivery of service to all communities.  The Association 
supports its members’ professional development, particularly in equality, diversity and 
unconscious bias training whilst acknowledging the wisdom of community 
representatives who aver that learning about different cultures and their needs is best 
achieved through regular interaction with our communities, and in our communities.  
These views align again with the recognised importance of and investment in effective 
community policing models.   
 
Personal learning for superintendents includes better support for and understanding 
of the needs of our officers and staff from visible and non-visible minority groups who 
we ask to serve in our communities.  It is distressing to hear that some junior 
colleagues reluctantly choose to leave the Service prematurely through 
disillusionment and sheer exhaustion at dealing with discrimination.  The Association 
fully supports the Chief Constable in rooting out discrimination in all its forms and 
considers that it is intolerable that ASPS has only two members, both chief 
superintendents, who identify as being from a visible ethnic minority background.   
 
Leadership, coaching and mentoring are essential if better representation in senior 
ranks/roles is to be achieved.  Key questions include who are our future leaders and 
how will they be selected, trained and supported?  These concerns about general 
leadership and specialised technical training have been raised by ASPS since the 
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Service’s inception and re-visited most recently in a report by Her Majesty’s Chief 
Inspector of Constabulary in Scotland.  That training is vital for all police managers 
and supervisors.   
 
The Association is fully behind the Chief Constable’s intention to prioritise commission 
of an independent review into diversity and equality.  To that end ASPS will work more 
closely with the diversity staff associations to maximise the likelihood of successful 
outcomes arising from such review and best practices being shared. 
 
What now follows must be caveated with a sincere statement that practical criticism of 
certain aspects of the Review are explicitly not a denial that there are very many 
challenges for the Service and this Association to “own and accept it” as our Chief 
Constable has clearly stated to ASPS and in public.  But there appear to be some 
errors in the Review or at least, misconceptions that risk adding bureaucratic burdens 
which will not serve the intended strategic objectives of improvements in processes 
and outcomes.  
 
The Review does not clearly provide an evidence link to some of the recommendations 
made.  Nor does the Review overtly recognise the very good work already carried out 
by our colleagues in Professional Standards Department (PSD) and fails to reflect the 
very positive recent annual report from PIRC which clearly indicates improvements in 
outcomes.  Given the proximity of the publication dates of both reports, this was a 
missed opportunity to indicate, even as a footnote, that PSD and PIRC had already 
grasped the learning from the Review’s earlier interim report and acted.   
 
In many respects, the public has no concept of the scope and detail of even simple 
‘quality of service’ complaints far less those concerning matters of misconduct and 
criminal behaviour.  Even the most disaffected of complainers would likely 
acknowledge the detail in comprehensive files that ingather evidence from every 
available source, even if they are unhappy that a complaint is not upheld.  These are 
laid bare in complaints handling reviews through painstaking scrutiny.  The Association 
asks, what more effort is reasonably expected to be expended and at what cost? 
 
The proposal that PSD should receive all non-criminal complaints misses the point 
that many such matters can be effectively resolved at the frontline by supervisors who 
have to address what has gone wrong, swiftly and without needless bureaucracy.  It 
serves no useful purpose to allow that ‘buck’ to be passed wholesale to PSD and is 
likely to lead to further delays in making timely and sincere apologies when these are 
appropriate.  In many of ASPS members’ experience, a timely verbal apology and/or 
explanation, followed up by a courteous letter from a senior officer, can assuage an 
aggrieved party.   
 
If PSD is to take on all complaints, this will inevitably draw supervisor posts from 
frontline policing into that Department.  This brings to the fore, the Review’s comments 
about supervisory resilience for operational policing and perhaps indicates the need 
for the Service to revisit the supervisory ratio exercise conducted several years ago.     
 
That the Review went beyond its original remit is undoubtedly part of an iterative 
process and which has helpfully brought to attention other important matters to be 
addressed.  There are significant references to public confidence levels but less 



5 
 

obvious is how these are to be measured against specific recommendations.  
Furthermore, the Review misses an opportunity to stress the importance of timescales 
for investigations, in particular, those outwith control of the Service and which sit with 
the Crown Office and Procurator Fiscal Service and PIRC.  Both agencies need to 
improve their handling and timeliness of public announcements and make regular 
updates and too often, it is the Service that faces these questions which is unfair, as 
it can only repeat earlier statements and confirm that a report has been submitted.  
This may appear to the aggrieved and wider public that the Service is ‘hiding behind 
a process’ when actually, the police managers are as eager to progress the matter to 
a resolution as are complainers and their representatives.   
 
In respect of recommendations made about police witnesses conferring, there is a 
significant risk that the great advances made by introducing comprehensive Post 
Incident Management (PIM) procedures will be lost.  These PIM procedures are 
designed to support officers following critical and stressful incidents.  Police officers 
have rights too and the implications that conferring is somehow tantamount to 
collusion are unhelpful: When a death following police contact is not assessed as 
being suspicious and officers are not suspected of having committed a crime, PIM is 
an essential and valuable process, now extended beyond police use of firearms.   
 
This was a view expressed strongly by ASPS members who are trained PIM Managers 
and many of their colleagues who have experienced the aftermath of a critical incident.  
The context of when witnesses may confer after such an incident must be properly 
assessed and understood, particularly when officers are not suspected of criminality.  
There are practical examples of such context and incidences which can be made 
available to the Sub-Committee through further evidence submissions from senior 
investigating officers and post incident managers.  
 
The duty of candour expected of a police constable is proportionate, but the 
Association is concerned that the Review goes beyond that duty already in place in 
England and Wales and without a clear rationale for doing so.  This duty and that of 
assisting investigations, inquiries and formal proceedings is supported, but only where 
an officer is clearly informed as to their status as a witness or suspect.  Again, police 
officers have and are entitled to the same rights as the citizens they serve. 
 
The recommendation that all deaths and serious injuries following police contact 
should be treated as similar to homicides appears disproportionate and unnecessary.  
A vanishingly small number of deaths in police custody/care and following police 
contact are directly attributable to police action or inaction, distressing though that fact 
may be to grieving relatives who seek to understand what has happened and who or 
what may be to blame.   
 
The Review acknowledges the huge burden now falling on the police service in its 
emergency response to the burgeoning mental health crises and failures in the 
frontline and support health and social services to meet these demands.  Custody 
facilities are vastly improved but too many of the ‘customers’ who are brought there 
have complex medical and mental health needs.  It is inevitable that on some 
occasions, a person in police custody will die.  That is always deeply regrettable and 
needs thorough investigation and explanation that does not impugn the dignity of the 
deceased.  Timely and accurate reportage of such events, again sensitive to the grief 
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of the deceased person’s family and friends, would do much to dispel public 
misconceptions that the death has occurred due to inappropriate use of force or 
criminal acts by police, assumptions all too often rushed at. 
 
Criminal Justice Services Division, which oversees custody facilities, conducts as a 
matter of routine governance, regular audits of business and reviews incidents which 
do not reach the threshold for reporting to COPFS or PIRC, but give cause for concern, 
e.g. ‘near-miss’ incidents such as a concealed weapon or drugs being discovered 
sometime after a prisoner is placed in a cell.    
 
A practical example of the transfer of risk of death or serious injury from one public 
service to the Service is the increasing use of police vehicles as ambulances when 
they are wholly unsuited to that function.  The configuration of the modern police ‘cell-
van’ (itself a product of improved design from lessons learned) means that casualties 
cannot be laid flat on a stretcher or ambulance chair and safely secured.  Local 
Policing and Road Policing motor cars have even more constrained passenger cabins 
and at best, are no more sophisticated than ‘blue light taxis’.   
 
The risk to officers and casualties cannot always be fully mitigated and should a 
critically-ill person succumb either during transport to hospital of within the defined 
period following police contact, is such a sudden death to be allocated the same 
specialist resources as a homicide investigation?  At what point may the police officers 
walk away, to ‘result the call’ and take the next job that is waiting?   
 
The risk of sudden deaths whilst police are on the scene of a medical emergency may 
see further increase particularly when there is growing clamour for all police vehicles 
to carry defibrillators for cardiac events.  And in three pilot areas, officers are now 
carrying Naloxone to administer to those dangerously intoxicated with opiates and 
other drugs.  Both examples provide the Scottish Ambulance Service (SAS) with the 
opportunity to not prioritise attendance of paramedics and technicians as trained first 
aiders (the police) are on scene.  This happens frequently and whilst this Association 
values the long and enduring partnerships with fellow blue light responders, the facts 
are that Response Policing is increasingly being kept waiting with patients for hours 
as SAS struggles to meet its demands.  In such situations, does the mere presence of 
police officers, attempting to save life with limited training, elevate what is a sudden 
death into a major homicide investigation?      
 
The Association recognises that there have been examples of colleagues being 
distressed and demoralised by behaviours or barriers, however, they do not recognise 
some of the rhetoric of a racist or misogynist Service that has followed the publication 
of the Review.  There have been some efforts to generalise specific issues that were 
regrettable but almost inevitable in a police service serving all of Scotland.   
 
As some members of ASPS have observed, the Police Service of Scotland is far more 
in tune with the needs of vulnerable groups than the general population, and from 
whom the officers and staff are recruited.  This is not to excuse bad or discriminatory 
behaviours which are unacceptable but simply a realistic statement that the Service 
holds itself to a far higher standard than the general public, and rightly so, but mistakes 
will be made by each and every officer or staff member at some point or other, and 
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that self-awareness that we all hold unconscious prejudices of some form or other, is 
crucial to acknowledging and overcoming such biases.  
 
The Association is absolutely committed to work with the diversity staff associations 
to provide collective and individual support and participate fully in the Independent 
Diversity and Equalities Review to be commissioned by the Service.  The Association 
has already undertaken development sessions on equalities and inclusion, and 
intends carrying out further continuous professional development starting with 
awareness on unconscious bias.   
 
The Association has, since the inception of the Service in 2013, agitated for a greater 
focus on leadership development and strongly believe this will significantly enhance 
the collective and individual approach to matters of discrimination highlighted in the 
report.  This will require support not only from the Service but also the SPA and 
Scottish Government to ensure the necessary funding is made available.  
 
The Association will work determinedly with the Service and partner staff associations 
and trade unions to consider the Review’s recommendations with the clear objective 
of maintaining public confidence in policing and building trust with all communities and 
our officers and staff.   
 
In conclusion, ASPS is committed to listening to the perspectives of others, particularly 
those without amplified voices, and recognise the value of difference and diversity in 
our senior ranks, and will do so through continued engagement with a wide a range of 
partners and stakeholders. 
 
 
 
Stewart Carle 
Chief Superintendent   
President 
30 November 2020 
 


