
 
Justice Sub-Committee on Policing 

 
 
Mr Kenneth Hogg 
Interim Chief Officer 
Scottish Police Authority 
 
Deputy Chief Constable Johnny Gwynne 
Police Scotland 
 
 
By e-mail 

All correspondence c/o:  
Justice Sub-Committee Clerks 

Room T2.60 
The Scottish Parliament 

Edinburgh, EH99 1SP 
Tel: 0131 348 5220  

justicecommittee@parliament.scot 
 
 

27 June 2018 
 

 
Dear Mr Hogg / DCC Gwynne 
 
Counter Corruption Unit ex-gratia payments 

Thank you for your letter of 15 June providing details of the Scottish Police Authority 
and Police Scotland’s joint decision not to make ex-gratia payments to the four 
complainants in the Counter Corruption Unit investigation.  

The Justice Sub-Committee on Policing considered your letter at its meeting of 21 
June. 

As you are aware Durham Constabulary made the following recommendations for 
the SPA and Police Scotland in its report, that consideration be given to concurrent 
thinking around the following:  

“a.       An arrangement whereby a public apology is promulgated.  

b.       That demonstrable effort is made to restore the professional careers of 
those still serving within Police Scotland; and  

c.       That consideration be given by way of ex-gratia payment in lieu of the 
complainants, and their families, being required to manage a set of 
circumstances brought about by illegitimate means." 

When DCC Fitzpatrick (now retired) gave evidence on this issue on 15 March the 
Sub-Committee was left with the clear impression that Police Scotland agreed with 
Durham Constabulary’s recommendations in this regard and would be implementing 
them in full. DCC Fitzpatrick described Durham Constabulary’s report as “very 
thorough, diligent and professional” and did not raise any issues with their findings. 

DCC Fitzpatrick described Police Scotland’s failings as “severe” and acknowledged 
that the prolonged investigation had adversely affected the four individuals involved 
and their families. 
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DCC Fitzpatrick also confirmed that she had fulfilled one of Durham Constabulary’s 
recommendations by apologising personally to the complainants: “not only for the 
failings in our processes and procedures around the communications data that the 
IOCCO and IPT had identified in 2015, but for the impact on them and their families 
at the time of those acts and since then”. 

The Sub-Committee is therefore surprised by the SPA and Police Scotland’s joint 
decision not to implement Durham Constabulary’s recommendation on ex-gratia 
payments to the complainants and their families. 

One of the reasons given for the decision is that the “Investigatory Powers Tribunal 
(IPT) provided an opportunity for all complainants to pursue claims for 
compensation”. The IPT considered the complaint prior to Durham Constabulary’s 
independent investigation and prior to DCC Fitzpatrick’s evidence to the Sub-
Committee where no indication was given that Police Scotland disagreed with this 
recommendation and would not implement it. 

In evidence to the Sub-Committee on 22 February Chief Constable Barton of 
Durham Constabulary indicated that: “fairness and justice” was what was required 
for the fours complainants. DCC Fitzpatrick then told the Sub-Committee on 15 
March that she was aware from speaking to the complainants that “they feel very 
gravely wronged in this matter” and that a separate issue for her to consider was 
“what people feel personally is an effective remedy”. 

In coming to this decision you indicate that the SPA and Police Scotland considered 
legal and financial obligations.  The Sub-Committee would be grateful if you could 
also provide comprehensive details of the factors that you took into account in 
coming to your view. 

It is clear from correspondence that the Sub-Committee has received that the 
complainants do not feel that this matter has been resolved satisfactorily for them.  

Yours sincerely 

 

John Finnie MSP 
Convener, Justice Sub-Committee on Policing 


