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1 Pacific Quay 

 Glasgow 
 G51 1DZ 
 Tel: 01786 896978 

 
LETTER SENT VIA EMAIL ONLY  

 

John Finnie MSP 
Convener 
Justice Sub-Committee on Policing 
The Scottish Parliament 
Edinburgh 
 
15 June 2018 
 
 
 
Dear Mr Finnie 
 
UPDATE ON COUNTER CORRUPTION UNIT INVESTIGATION 
 
I am aware of the Sub-Committee’s continuing interest into the investigation carried 
out by Police Scotland’s then Counter Corruption Unit (CCU), and the report 
subsequently submitted by Durham Constabulary. 
 
In their report Durham Constabulary made a specific recommendation relating to 
consideration of ex gratia payments: 
 
“Consideration be given by way of ex gratia payment in lieu of the complainants and 
their families being required to manage a set of circumstances brought about by 
illegitimate means.” 
 
The question of ex gratia payments has been the subject of careful consideration by 
Deputy Chief Constable Rose Fitzpatrick, and more recently, Deputy Chief 
Constable Johnny Gwynne, within Police Scotland as directed by the Interim Chief 
Constable, and by myself as Interim Chief officer of the Scottish Police Authority 
(SPA) in my capacity as the Accountable Officer for the police budget. 
 
The SPA and Police Scotland have today jointly written to the four complainers with 
the outcome of those considerations. 
 
It is the position of Police Scotland and the SPA that the Investigatory Powers 
Tribunal (IPT) provided an opportunity for all complainants to pursue claims for 
compensation.  
 
Following/ 
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Following careful consideration, Police Scotland and the SPA have decided that 
there is insufficient justification for making ex gratia offers of payment in this matter. 
We are now satisfied that Police Scotland and the SPA have discharged the 
recommendation outlined within the report provided by Durham Constabulary.  You 
will be aware that the complainers in this matter are at liberty to seek further legal 
recourse in this regard, therefore it would be inappropriate to comment further at this 
time. 
 
While the written communication to all complainers is a joint one, where an individual 
complainer had indicated a wish not to have further direct contact with Police 
Scotland, the SPA has taken the lead in issuing the communication to them. 
 
I attach at Annex A the full text of the letter issued today to the four individuals 
concerned. 
 
Yours sincerely 
 
 
Kenneth Hogg 
Interim Chief Officer 
 
Enc  
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Annex A – Text of Letter issued to Complainers 
 
COUNTER CORRUPTION UNIT INVESTIGATION 
 
We are writing to provide you with an update with reference to the recent 
correspondence in relation to the counter corruption unit investigation.  
 
Following the recent retirement of Deputy Chief Constable Rose Fitzpatrick the 
question of ex gratia payments has been passed for consideration to Johnny 
Gwynne within Police Scotland as directed by the Interim Chief Constable, and to 
Kenneth Hogg, Interim Chief Officer of the Scottish Police Authority (SPA) in his 
capacity as the Accountable Officer for the police budget. 
 
In their report Durham Constabulary made a specific recommendation relating to 
consideration of ex gratia payments: 
 
“Consideration be given by way of ex gratia payment in lieu of the complainants and 
their families being required to manage a set of circumstances brought about by 
illegitimate means.” 
 
In considering this recommendation both Police Scotland and the Scottish Police 
Authority must work within legal frameworks and guidelines detailed within the 
Scottish Public Finance Manual. This Manual also sets out governance 
arrangements surrounding the subsequent approval routes in instances whereby ex 
gratia or compensatory payments are considered. In such instances Police Scotland 
require the approval of both the Scottish Police Authority Accountable Officer and the 
Scottish Government. Police Scotland has therefore worked jointly with the Scottish 
Police Authority to reach a decision in this matter. 
 
It is the duty of the Accountable Officer within the Scottish Police Authority to ensure 
regularity, propriety and value for money for all financial transactions. 
 
It is the position of Police Scotland and the SPA that the Investigatory Powers 
Tribunal (IPT) provided an opportunity for all complainants to pursue claims for 
compensation. Ultimately the Tribunal awarded damages to one complainant and 
rejected the claim for compensation made by another of the complainants. The 
remaining complainants decided to withdraw their applications for compensation. 
 
Following careful consideration, Police Scotland and the Scottish Police Authority 
have decided that there is insufficient justification for making ex gratia offers of 
payment in this matter. 
 
There is no legal obligation for Police Scotland or the Scottish Police Authority to 
make a financial offer, nor would any such offer represent value for the public purse 
in circumstances in which one complainant has already been compensated by the 
IPT and the remainder either did not seek compensation before the IPT or else had 
their claim for compensation rejected. Police Scotland has already apologised 
unreservedly, personally and publically recognising their failings in dealing with these 
matters. 
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We are now satisfied that Police Scotland and the SPA have discharged the 
recommendation outlined within the report provided by Durham Constabulary. 
 
Yours sincerely 
 
 
 
 
 
Johnny Gwynne      Kenneth Hogg 
Deputy Chief Constable     Interim Chief Officer 
Crime Operations      Scottish Police Authority 
Police Scotland       
 
 
 


