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JUSTICE COMMITTEE 

PRESUMPTION AGAINST SHORT SENTENCES 

SUBMISSION FROM VICTIM SUPPORT SCOTLAND 

Introduction 
 
Victim Support Scotland (VSS) is the lead voluntary organisation in Scotland helping 

people affected by crime. We provide practical help, emotional support, and 

essential information to victims and witnesses. 

1) How the current presumption against short sentences of up to 3 months has 

worked in practice, including the impact of the presumption on offenders, 

victims and their families, and criminal justice stakeholders 

• VSS is not convinced that the current presumption against short sentencing of 

up to 3 months has been adequate in its protection of victims, witnesses and 

families. 

 

• We believe the safety, protection and wellbeing of victims of crime is of 

paramount importance when considering presumption against short 

sentencing. 

 

• Sentencing should be robust and appropriately reflect the nature of the crime 

committed and the resulting impact on the victim.  

 

• Our views give consideration to, but is not limited by, the context of the 

passing of the new Domestic Abuse (Scotland) Act 20181, making 

psychological domestic abuse and controlling behaviour a crime in this 

country.  

 

• We note that the current presumption has had “little impact on sentencing 

decisions” (Scottish Government, 2015)2 

 

• In cases of domestic abuse and stalking, we do not believe that there are 

enough safeguards in place to protect victims when it comes to the use of 

community disposals. 

 

• At the beginning of this year, the Scottish Government updated a revised 

version of the Community Payback Order: Practice Guidance3. We would 

                                            
1 http://www.legislation.gov.uk/asp/2018/5/contents/enacted 
2 Scottish Government (2015) ‘Consultation on Proposals to Strengthen the Presumption against 
Short Periods of Imprisonment’, p. 1 
3 Scottish Government (2019) ‘Community Payback Order: Practice Guidance’ 

http://www.legislation.gov.uk/asp/2018/5/contents/enacted
https://www.gov.scot/publications/community-payback-order-practice-guidance/
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however want to see more evidence of how this will change justice practice on 

the ground in relation to monitoring of risk and perpetrator behaviour.   

 

2) The proposed extension of the presumption to sentences of up to 12 

months including –  

a) the potential impact of this change on offenders, victims and their 

families, and criminal justice stakeholders  

b) the practical and financial impacts of this proposed extension, such as 

the resources or training that may be required 

• VSS is not convinced that extending the presumption against short periods of 

imprisonment would have any significant impact on sentencing practice, in of 

itself.  

 

• As highlighted above, given the little impact the current presumption has had, 

we would question whether extending a presumption against prison 

sentences would provide different results. 

 

• By extending the presumption to sentences of up to 12 months, there will 

need to be more resources put in place to manage offenders within the 

community and greater involvement within community and third sector 

organisations. We would need more detail on what the impact of this would 

be. Further to this, robust community disposals must be available in a 

consistent manner across the country.  

 

• Guidance should be provided to the courts with clear direction on what factors 

should be taken into account in sentencing.  

 

• Information to victims around details of offenders servicing Community 

Payback Orders (CPOs) is currently inadequate.  

 

• We would advocate for an approach where the victim is provided with updated 

information about the movements of their perpetrator (i.e. when they are 

released back into the community). 

 

• Further to this, we would want the victims’ voice to be heard throughout the 

judicial process so that the negative impact of the crime is fully understood by 

the courts and the perpetrator.  

 

• This would allow victims to convey how each individual crime (regardless of 

its perceived ‘severity’ by the justice system) has had a wide and varying 

impact on them. We believe that the courts should take into account the 

severity and type of crime alongside the harm caused when deciding on the 

appropriateness of passing a community sentence or otherwise.  
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• We would want to see risk assessment and information provided to the court 
on risk posed by perpetrators to the victim.  
 

• Particular consideration needs to be given to ensuring that the concerns of 
child victims of crime are heard and understood, and that a tailored approach 
is taken to keeping children informed about the movements of the 
perpetrators of any offenses against them.  
 

• Further to this, we would want information and communication to flow directly 
to the crime about community disposals, monitoring of perpetrator compliance 
and swift responses to breaches of CPOs. 

 

• In cases of domestic abuse and other relevant crimes, custodial sentences 

can provide victims of abuse with the necessary distance from their abuser to 

aid the recovery process and to put in safety measures in anticipation of the 

offender returning to their community. Custodial sentences should be imposed 

when there is a need to protect the public, including the victim, from harm. 

 

• We would need reassurances that community sentences would provide 

adequate levels of protection to victims of crime. Related back to our previous 

point, we would want to see a model where the victim would be informed 

when an offender has been released into the community, allowing the victim 

to prepare and access the necessary support services available. 

 

3) Any other views relating to the proposal, for example-  

a) whether there are specific offences to which the presumption should 

not apply 

b) whether a figure other than 12 months would be more appropriate 

c) whether there should be an outright ban against sentences of a 

particular length 

d) the effectiveness of short prison sentences and community-based 

alternatives 

 

• The victim’s safety concerns and recovery path should be up utmost concern 

when considering sentencing of an offender.  

 

• When it comes to children or young people who are victims of crime, or 

affected as family members, their welfare should be paramount in line with the 

UN Convention on the Rights of the Child.  

 

• VSS believes that currently community disposals should follow a specific 

programme designed to tackle the unique features of specific crimes, where 

victims are provided with key information in relation to decisions that are made 
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about their case including when the perpetrator is released into the 

community. 

 

• We believe sentencing should appropriately reflect the severity of the crime 

and that the impact of the crime on the victim should be heard and understood 

throughout the justice process.  

 

• We would want assurances that community disposals are safe and protect the 

rights and wellbeing of the victim and the wider public. 

 

 


