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JUSTICE COMMITTEE 

PRESUMPTION AGAINST SHORT SENTENCES 

SUBMISSION FROM SHETLAND ISLANDS COUNCIL 

 

Presumption against short sentences up to 3 months 

Over the past 3 years, 49 individuals received a custodial sentence. Two individuals 

received a sentence under 3 months in the year 2016-17. 

The presumption against short sentences has particular benefits for those in employment, 

as they are able to continue to work and support themselves and families.  Family 

relationships are maintained and individuals subject to community sentences can receive 

assistance to address their behaviour.  The numbers are relatively low in Shetland and any 

increase in community payback orders has been managed within existing resources.  

Proposed extension of the presumption to sentences up to 12 months: 

Should the Scottish Government extend the presumption against sentences up to 12 

months this will lead to an increase in workload for criminal justice social work services, at a 

time when core funding has been decreased.  

The potential benefits would be the increase in Community Payback Orders, which will 

enable individuals to address their offending behaviour in the community, and the 

advantages of this are already well documented. Additional benefits are that individuals will 

not have to leave the Island and family relationships can be maintained. Due to distance 

and cost, it is extremely difficult for families to undertake prison visits and this can have a 

significant effect on personal finances, support systems and individual mental wellbeing.  

Some victims and communities may view the presumption against short sentences as 

justice not being served, particularly for serious offences. 

Any other views relating to the proposal: 

Consideration must be given to individual risk assessments and the safety of victims and 

the community when considering a presumption against a 12-month sentence.  If an 

outright ban is imposed this could lead to individuals receiving longer sentences in order to 

ensure compliance. 

 

 

 

 


