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JUSTICE COMMITTEE 

PRESUMPTION AGAINST SHORT SENTENCES 

SUBMISSION FROM SCOTLAND’S CAMPAIGN AGAINST IRRESPONSIBLE 

DRIVES (S.C.I.D) 

S.C.I.D welcomes the opportunity to submit our views on the proposed extension 

against short sentences (PASS) from 3 months to 1 year. 

 

Current position 

 

In 2017-2018 a total of 17,834 Community Payback Orders (CPO’s) were issued by the 

courts1. In the same year 27% (3,182 offenders)2 received a custodial sentence of 3 

months or less. The Scottish Government in its proposals has focussed on the impact of 

the current 3 month presumption against short sentences, the reconviction rate and the 

“churn” within the Prison Service. It costs £1,100 on average for a CPO and ~£34,000 to 

keep an offender in prison for 1 year. The financial, physical and emotional impact on 

victims is not quantifiable.  

 

We are told that Scotland has the highest prison population in Europe, reoffending rates 

are high and cells are overcrowded causing strain on prison services. These facts 

cannot be looked at in isolation. The public interest and public safety requires knowing 

what crime categories are currently being given and will be given a CPO under the 

proposed PASS. There appears to be no transparency in this area. 

 

2017-2018 

 

Number of offenders convicted by court type3 

 

Number of CPO’s issued4 

High Court 

 

603 59 

Sheriff solemn 

 

4,068 757 

Sheriff summary 

 

50,635 16,207 

Justice of the Peace 

 

27,410 712 

                                                           
1
 https://www.gov.scot/publications/criminal-justice-social-work-statistics-scotland-2017-18/pages/11/ 

2
 https://www.gov.scot/publications/criminal-proceedings-scotland-2017-18/pages/25/ 

3
 https://www.gov.scot/publications/criminal-proceedings-scotland-2017-18/pages/9/ 

4
 https://www.gov.scot/publications/criminal-justice-social-work-statistics-scotland-2017-18/pages/20/ 

https://www.gov.scot/publications/criminal-justice-social-work-statistics-scotland-2017-18/pages/11/
https://www.gov.scot/publications/criminal-proceedings-scotland-2017-18/pages/25/
https://www.gov.scot/publications/criminal-proceedings-scotland-2017-18/pages/9/
https://www.gov.scot/publications/criminal-justice-social-work-statistics-scotland-2017-18/pages/20/
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To get an understanding of the Scottish Government’s PASS from 3 months to 1 year, 

an in depth analysis of the crime categories and the impact of these crimes on victims 

needs to be carried out before the Scottish Government’s proposal can be initiated. 

 

Since 2011 the number of CPO’s has increased year on year with the exception of a 

drop in 2017-18 to 17,834.  The Scottish Government has stated that it is difficult to 

predict what the impact of the PASS will be. Sheriff Principal of Glasgow and 

Strathkelvin, Craig Turnbull, gave an indication of the impact at recent CPO Visibility 

Event when he stated that the extension of the PASS to 1 year was a “seismic change”. 

What is certain is that there will be calls for more resources, management of offenders 

etc and a greater willingness within community and third sector organisations to 

participate.  

 

With reference to Motor Vehicle Offences 

 

The crime categories for motor vehicle offences are extensive, as are the courts they 

are heard in. In 2017-18 there were 27,637 offenders convicted in court5 and given a 

custodial sentence for what might be termed by some as “low” level offences ranging 

from vehicle defects, seat belt offences, mobile phone use, speeding etc.  

 

The most serious of driving offences causing death and serious injury will be heard in 

the Sheriff court solemn proceedings and in the High court. The maximum penalty 

which can be handed down in the Sheriff court is a 5 year custodial sentence and in the 

High court 14 years. 

 

The preferred sentence for death by careless driving and illegal driving, even when 

there are aggravating factors, is a CPO ranging from low to high6. A CPO has also 

been handed down from the High Court.  

 

An FOI request revealed in 2017-18 only 46% of those cases of causing death by 

careless driving were successfully prosecuted in court compared with 100% successful 

prosecutions for causing death by dangerous driving. 

 

In 2017-18, 77% of offenders who have caused death by careless driving were given a 

CPO, 8% were given a custodial sentence and 15% were given a fine or another 

penalty.  

 

Case example: an unlicenced driver who pled guilty to causing the deaths of 3 

teenagers by careless driving, when he crashed into a wall, was given 300 hours 

community sentence and a ban from driving for 4 years.  

                                                           
5
 https://www.gov.scot/publications/criminal-proceedings-scotland-2017-18/pages/11/ 

6
 Compare these sentences with those in previous para for “low” level motor vehicle offences. 

https://www.gov.scot/publications/criminal-proceedings-scotland-2017-18/pages/11/


 REF NO. J/S5/19/PASS/2 

3 
 

 

Sentencing is always a matter for the court based on the available evidence and the 

current guidelines. The proposed Government’s guidelines will now include a 

presumption against short sentences of 1 year or less. This extension would incorporate 

offenders who have been sentenced to 1 year or less and offenders who would have 

been sentenced to 18 months but have rendered an early guilty plea for a death by 

driving offence. Unacceptably this could further increase the number of offenders who 

have killed by a driving offence receiving a CPO.  

 

Case example: A driver who pled guilty to being uninsured and out on bail, pending 

another driving offence, killed a 23 year old cyclist by careless driving and left the 

scene. He received a 12 month custodial sentence at Glasgow Sheriff Court and 3 year 

9 month disqualification from driving which ran concurrently with the custodial sentence.  

 

In both of the above case examples, which are not isolated cases, the length of driving 

disqualification also meant that the drivers were eligible to apply to the court for early 

restoration of their driving licence. 

 

Impact on families 

 

Victims seriously injured and families bereaved by driving offences do not currently see 

a CPO (with unpaid work or otherwise) as a punishment. CPO’s should only be the 

default option for less serious offences where no harm (mental or physical harm) has 

been done to the victim. In fatal driving cases a CPO should only be used where there 

is undisputed genuine momentarily inattention of an offender.  Any aggravating factor 

should merit a custodial of whatever length determined by the court. 

 

Victims seriously injured and families bereaved by driving offences view CPO’s handed 

down by the court as fitting in with an offender’s family life, employment, skills etc. and 

as no hardship for offenders. Victims injured and families bereaved by driving offences 

often suffer the loss of a bread winner, employment, a carer, their home etc and 

importantly the emotional loss. A CPO, with unpaid/supervised work, is viewed by those 

injured and bereaved by driving offences as no more than voluntary employment; for it 

ranges from working in charity shops, helping in community centres, tidying community 

spaces etc. Many of these activities are, alarmingly, carried out locally to the victim.  

 

Prison overcrowding, “churn” etc is not an issue for victims injured and families who 

have suffered the loss of a loved one in a premature, sudden and violent culpable road 

death.  

 

From the evidence presented by the Scottish Government, the extension of the 

presumption against short sentences to 1 year is to ease the “churn”, reoffending and 

population within the prison system. It could be argued that prisons are best placed to 



 REF NO. J/S5/19/PASS/2 

4 
 

start and continue effective rehabilitation across all sentences as the offenders are there 

24/7.  

 

 The Scottish Government’s extension of the Presumption against short 

sentences to 1 year must focus on low level offenders – those crimes 

where no physical or mental harm has been caused to victims. 

 

 Within the Scottish Government’s proposals of the Presumption against 

short sentences, consideration must be given to families bereaved and 

victims injured by driving offences who currently view CPO’s as a soft 

option and have diminishing confidence in the Criminal Justice System. 


