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JUSTICE COMMITTEE 
 
PRESUMPTION AGAINST SHORT SENTENCES 
 
SUBMISSION FROM COSLA 
 
COSLA welcomes the opportunity to provide a response to the request from the 
Scottish Parliament‟s Justice Committee for submissions on the extension of the 
Presumption Against Short Sentences (PASS) of up to 12 months, given the crucial 
role of local authorities in the new model of community justice. 
 
The shared aspiration of COSLA and the Scottish Government is to cut the number 
of “ineffective” short sentences imposed by the courts and have more “robust” 
community sentences.  This is because it is recognised that serving a prison 
sentence intrinsically increases the challenges for someone when they return to their 
community. 
 
In our view, there is a greater degree of need amongst those who have short term 
sentences.  Therefore, PASS cannot be a cost cutting exercise.  This is because 
providing community disposals to those who would have ended up in prison will cost 
more to meet their criminogenic needs and reduce the risk of re-offending.  
Therefore, a resource transfer will be needed.  We are keen to work out with 
professionals the case for this and what will be required. 
 
PASS in Practice  

 The increased use of community sentences is seen as beneficial in reducing 
rates of offending.  Many of the services that run alongside community 
sentences are provided or funded by local authorities with the co-ordination of 
these services facilitated through existing community planning partnership 
structures by dedicated community justice coordinators. 

 

 Feedback from COSLA‟s member councils broadly indicates that the current 
presumption against short term sentences appears to have worked well in 
practice, given it has attempted to reduce the use of imprisonment for low 
level offending by individuals who are often already in chaotic and high risk 
situations. 

 

 We consider 12 months to be adequate as a timeframe for PASS.  That said, 
there are a small proportion of offenders, especially ones who have failed to 
comply with numerous Court Orders that present ongoing definable risk.  
Therefore, they should not fall into the criteria for consideration in which 
presumption would apply.  

 

 An extension of PASS would help reduce Scotland‟s imprisonment rate more 
generally, given short-term prison sentences are clearly not seen as effective.  
Therefore, community based disposals as an alternative in these cases can 
be more effective.  This is because local authority criminal justice social 
workers can provide appropriate levels of support and supervision potentially 
increasing the opportunity to bring about positive and sustainable lifestyle 
changes, given many offenders commit offences not through choice but 



REF NO. J/S5/19/PASS/43 

2 

through a range of circumstances such as homelessness, drug addiction, 
adverse childhood experiences etc. 

 

 An increased acceptance of community disposals will be important for PASS if 
the aims of reducing the remand population and a „presumption against short 
term sentencing‟ is to be successful.  As a result, a greater public awareness 
of how community disposals can be more effective as well as beneficial to 
local communities is required.  

 
Potential Impact on Offenders, Victims and their Families as well as other 
Stakeholders 

 The extension of PASS to 12 months may serve to reduce the expensive 
„revolving door‟ of reoffending and prison, particularly for lower tariff offenders, 
while ensuring with the appropriate transfer of resources that consistent and 
longer term supports in the community through CPOs is increased.   
 

 More community based orders and alternatives could also continue to 
improve the outcomes for offenders to prevent reoffending by providing the 
opportunity for the individual to address underlying issues that underpin their 
offending behaviour.  Presently, we are concerned over the higher degrees of 
poor mental health, higher unemployment, homelessness and drug using 
problems that are prevalent amongst those on short term prison sentences. 

 

 It will be important that the extension of PASS is adequately funded to enable 
local authority criminal justice social work services to effectively meet the 
needs of individual offenders to reduce the risk of re-offending.  If CPOs are 
not sufficiently funded the resulting ineffectiveness could undermine the 
confidence of courts and communities in the efficacy of community-based 
sentencing.  In addition, it could undermine the confidence of victims and their 
families that justice is being delivered and that offenders are being properly 
managed and held fully to account for their actions. 

 

 There are a wide range of stakeholders including local authorities and third 
sector partner agencies involved in the management, support and 
rehabilitation of those on community based disposals e.g. local authority 
substance misuse and addiction services, youth services, housing as well as 
a range of other services provided by partners such counselling, parenting 
skills, mentoring, women‟s projects and mental health support.  As a result, 
there is a need for confidence in the capacity of all these partners and the 
wider services they provide to match the demands of an increase in PASS to 
12 months. 

 
We trust our response will be helpful to inform the Justice Committee‟s 
considerations. 
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