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JUSTICE COMMITTEE 

PRESUMPTION AGAINST SHORT SENTENCES 

SUBMISSION FROM Criminal Justice Social Work (CJSW), the City of Edinburgh 

Council. This response also includes feedback from a group of women who have 

experience of the criminal justice system.  

1) How the current presumption against short sentences of up to three months has 
worked in practice, including the impact of the presumption on offenders, victims 
and their families, and criminal justice stakeholders 
 
CJSW response 
 
Over the 8-year period from 2011 to 2018, there were a total of 1581 Criminal Justice 
Social Work reports written in Edinburgh on individuals who went on to receive a custodial 
sentence of 12 months or less.  During this period there were 1,221 individuals where the 
custodial sentence was counted in months. Of these, 232 individuals received sentences of 
3 months or less.  The most popular length of prison sentence was 4 months (251), 6 
months (230) and 12 months (144).   
 
The large number of 4-month sentences may suggest that sentencers may have increased 
the term of a prison sentence in some instances from 3 to 4 months. 
 
Staff working with domestic abuse offenders through the Caledonian System in Edinburgh 
are not aware of any impact, as very few people engaging with the men’s programme have 
received a custodial sentence.   
 

 

2) The proposed extension of the presumption to sentences of up to 12 months 
including: 
a) the potential impact of this change on offenders, victims and their families, and 

criminal justice stakeholders  
 
CJSW response 
 
As stated above, over the 8-year period from 2011 to 2018, there were a total of 1581 
Criminal Justice Social Work reports written in Edinburgh on individuals who went on to 
receive a custodial sentence of 12 months or less.  For the first 3 years, this figure was 
approximately 172 per annum and for the last 3 years, 188.  However, between 2014/15 
and 2015/16, the figure rose to 250 per annum.  
 
This increase may suggest that the impact of the presumption against short sentences of 
up to 3 months had an initial impact which declined and was reinvigorated by the advent of 
additional funding for community sentences in 2016.  
 
Over the last 5 years, the number of CJSW reports requested has been relatively 
consistent, between 2164 (in 15/16) and 1925 (in 17/18), averaging at 2038.  The decrease 
in the number of individuals receiving a custodial sentence of 12 months or less over the 
last 3 years would therefore seem not to be related to a decrease in the number of CJSW 
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reports requested.  However, over the same time period the number of Community 
Payback Orders (including Level 1 orders) has decreased from an average 1065 over the 3 
years from 2014/15 – 2016/17, to 924 in 2017/18 and 894 in 18/19.  This would suggest an 
increase in other disposals.  It may be of note that the number of Drug Treatment and 
Testing Orders made has increased over the last 3 years from 169 in 2016/17 to 230 in 
2018/19. 
 
In order to assist with planning appropriate service provision, we require further information 
about the individuals who received sentences of between three and twelve months.  It may 
be that some of these individuals have been considered unsuitable for interventions 
provided through a community sentence for a range of reasons, including that they have 
particularly complex needs that would make it difficult for them to manage a community 
order or that they are assessed as low risk and need.   
 
Whilst we will be able to gather information on individuals on whom we have prepared a 
CJSW report, it should be noted that there are many individuals who receive custodial 
sentences of 12 months or less whom we have had no contact with, and therefore cannot 
comment on their risk and needs. 
 
For many people, a short prison sentence is disruptive and can lead to difficulties with 
employment, housing, mental health, relationships and caring commitments, which in turn 
increases the likelihood of further offending.  The proposal presents an opportunity for 
people who have committed an offence to receive a more suitable service from CJSW in 
the community and we would support the extension of the provision of community 
sentences. However, there is also a concern that sentences could increase in length to 
compensate for the presumption. 
 
A small number of people are very difficult to support in the community and for those 
individuals, prison can have a positive influence, as it may provide a safer and more stable 
environment than the community. It also may give a person the time they need to mature 
and engage with appropriate support. A period of time in custody can also provide respite 
for victims and family who are impacted on by an offender’s behaviour, allowing them to 
make changes in their lives. 
 
Service users’ response 
 
It is so much better if people are given the opportunity to serve their sentence in the 
community because spending time in prison often means losing housing and possessions, 
including identification documents needed to obtain benefits on release. Welfare payments 
do not cover housing costs and storage of belongings when a person is in prison, so when 
a person is released they have lost everything and can end up living on the streets or sofa 
surfing. Mothers lose contact with their children and their family. The strain on mental health 
is immense; feelings of shame, guilt, worthlessness, isolation, hopelessness and 
helplessness, as well as being faced with the huge challenge of trying to adjust to life 
outside of prison with no support. The pressure of these issues compounded with the 
mental health strain, often leads to a vicious cycle of reoffending and/or substance misuse.    
 
Being released from prison, having no money and having to wait approximately six weeks 
for benefits only encourages people to steal to feed themselves.   
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On the other hand, family can be supportive but being sent to prison puts a strain on family 
relationships and this leads to feelings of guilt and despair. Being offered an alternative to 
prison is welcome however, it is important that the community disposals offered are 
accompanied by supports to address the causes of offending, and should always include 
the offer of mental health support. Many people need help to address the issues that 
channel them into committing offences, and if support with mental health was readily 
available, prison would not be seen as a place of safety for some, and an escape from what 
they perceive as insurmountable difficulties in their lives. 
 
b) the practical and financial impacts of this proposed extension, such as the 

resources or training that may be required 
 
CJSW response 
 
It is difficult to model what a reduction in the use of sentences of less than 12 months would 
mean in terms of disposals but it would almost certainly result in an increase in community 
disposals such as Community Payback Orders (with or without unpaid work) and in Drug 
Treatment and Testing Orders.   
 
The City of Edinburgh council provides a range of different options for the court through 
Community Payback Orders and Drug Treatment and Testing Orders.  We have developed 
services for women offenders (the Willow service), Alcohol Problem Solving courts, 
domestic abuse (Caledonian service) and sex offenders, hate crime and restorative justice.  
We continue to offer tailored interventions, including groupwork, for service users through 
Community Payback Orders and are always innovating in terms of the opportunities for 
service users through unpaid work.  We are currently working to improve our service 
response to men’s mental health to capitalise on our learning from the Willow service and to 
develop trauma informed criminal justice social work services to reduce barriers to access.  
However, it is not yet possible to predict which community disposals would see an increase 
in demand.  
 
The Section 27 grant which funds these services is under pressure for the upcoming years 
due to the unfunded pay award for staff for the years 2018 – 21.  In Edinburgh, this equates 
to approximately £225,000 per annum.  We are currently working to absorb these costs 
through more efficient working practices but service redesign will also be required.  This will 
impact on our ability to manage an increase in workload. 
 
The proposal could also result in a greater number of people who present a risk of harm or 
of reoffending, serving sentences in the community, including those who deny culpability for 
an offence. This would require a renewed impetus for CJSW to be more creative in its 
approaches to engage with people who may find managing a structured community 
sentence challenging.  
 
The proposal could present an opportunity to review the relationship between the 
community sentence and the individual subject to it, including how compliance is managed. 
For example, some people may benefit from a formal court progress review at appointed 
times during their sentence, as this may encourage a more focused and reflective 
approach.   
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3) Any other views relating to the proposal, for example: 
a) whether there are specific offences to which the presumption should not apply 

 
CJSW response 
 
Yes, for breaching protective orders for example, non-harassment orders and banning 
orders, and for stalking offences, domestic abuse, and sexual offending. It is very difficult to 
obtain convictions for those offences causing serious harm. The people committing the 
offences present a risk of repeated behaviours, often against the same victim, which cannot 
always be effectively managed in the community, and sometimes previous attempts to 
manage the behaviour in the community have failed. For those offences, prison is often a 
last resort, but a necessary one to ensure a victim’s safety.  
 
b) whether a figure other than 12 months would be more appropriate 

 
CJSW response 
 
12 months is a reasonable figure.  
 
c) whether there should be an outright ban against sentences of a particular length 

 
CJSW response 
 
No, as there are some cases where public protection is the overriding concern. 
 
d) the effectiveness of short prison sentences and community-based alternatives 

  

CJSW response 

For victims of domestic abuse there may be a positive impact of short prison sentence as it 

may create a safe space for services to begin to support them.   

Negative impact of short prison sentences - A significant number of women who are carers 

for children receive custodial sentences and statistics show that only 5% of children who 

are separated from their parent in this way will remain in their own home and be cared for 

by a relative or other guardian. The other 95% of children will experience additional 

disruption through having to move from the family home. 

Additionally, many women who are pregnant are remanded or given a short custodial 

sentence (83% of pregnant women in prison in 2015 were on remand or were serving 

sentences of twelve months or less), and around 65%-70% of women in prison are 

mothers. Prison is a particularly traumatic experience for women and the rates of self-harm 

while higher amongst the whole of the prison population, are disproportionately high for 

women.  

Positive impact of community based alternative to a short prison sentence – there are many 

examples of the positive impacts of Community Payback Orders and unpaid work, in the 

latest published Community Payback Order annual report. 

http://www.edinburgh.gov.uk/download/meetings/id/57494/item_94_-_community_payback_order_annual_report_201617
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Interventions such as the Caledonian, Moving Forward Making Changes, the Willow 

service, Drug Treatment and Testing Orders and Restorative Justice are evidenced based.   

There is no one answer that fits all circumstances, as each case must be considered on its 

own merits and take all factors into account, including the willingness of the subject to 

engage with CJSW and the community disposal options on offer.  

Service users’ response 

Positive impact of a short prison sentence - Short prison sentences have a place for some 

people but it often depends on the individual’s background. For example, some who have 

never been in trouble, with very few issues, may find prison to be such a shock to the 

system that they never reoffend. However, behaviour after prison often depends on the type 

of supports available to people while they are inside prison.  

There are also cases where a person feels safer being locked up because of the mental 

strain and difficulties facing them outside of prison. Prison can be a time for reflection, an 

eye opening experience for example, having to face up to substance misuse issues, a 

learning curve, and can be a turning point in a person’s life, but being able to access 

support is the key to stepping towards any positive change.    

Negative impact of a short prison sentence – prison is no place for a mother with children 

who has mental health issues, and particularly when there is often no support in prison. A 

woman in prison can feel at rock bottom and as a result, start to self-harm. It is 

commonplace to lose everything in prison, and on release with no one to turn to, no 

accommodation, money, nowhere to take case of basic hygiene needs, feeling worthless; a 

person at that point of desperation may wish they had been handed a longer sentence.  

Positive impact of community based alternative to a short prison sentence – being able to 

access support as part of a community sentence for example, through the Willow service in 

Edinburgh, can change lives, present opportunities, increase independence, help rebuild 

relationships, improve confidence, stabilise and reduce medication and prevent reoffending. 

The service helps women to build routine and structure into their lives, and gives them the 

opportunity to participate in activities with a new community, and be amongst like-minded 

people looking to improve their lives.  

A key aspect of Willow which supports women, is that it is a one stop shop providing help 

for all the difficulties impacting on women who have offended. The key interventions are 

often the mental health supports which help people to understand the reasons behind their 

offending and encourage reintegration into the community, leaving their offending past 

behind. This support, coupled with peer mentoring support and learning practical skills such 

as nutritional cooking provided at Willow, is invaluable.     

Additional comments from service users 

Some people recognise that they are struggling with their mental health and approach the 

hospital for help however, it can prove difficult to access NHS support and this can lead to a 
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spiral of offending behaviour which ends up in a prison sentence. Even in prison, although a 

person may be able to access the medication they need, there is no opportunity to build a 

relationship with the GP in prison; it is purely a prescription hand out service. As a 

consequence of being unable to access early mental health support, problems are 

compounded and on release, there is no guaranteed support for someone trying to get their 

life back on track.  

For people being sent to prison, there is not enough support for mental health issues. There 

should also be help in prison two to four weeks before release to address housing, finance, 

substance misuse and other issues that could contribute to reoffending.     

 


