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Justice Committee 
 

Domestic Abuse (Scotland) Bill 
 

Written submission from Anonymous 1 
 
Note: the respondent provided their name but this was redacted for data protection 
reasons. 
 
I am a survivor of domestic abuse.  Having experienced the criminal justice system, 
I'd like to comment on Non Harassment Orders.  
 
My opinion remains that the court should, with all convictions of domestic abuse, 
automatically impose a NHO.  It would then be for the convicted person and their 
agent at that time to argue against this.  I don't see this as disproportionate. It's more 
a case of them arguing against a NHO rather than the victim having to argue for one.  
This way the victim is at the forefront and has the protection of the court.  At this 
point, after listening to both parties, the Sheriff would have the discretion to refuse it. 
If bail conditions are in place, the terms of the NHO could just continue as per bail 
conditions. It could even be a mandatory 4 weeks from when bail is revoked. Which 
happens on the day of sentencing. Giving the victim time to obtain a civil interdict or 
make alternative living arrangements etc.   
 
A civil interdict is a very expensive route and I would argue beyond the reach of most 
victims, it also brings victims back into conflict with their abuser and the dreadful 
emotional trauma that comes with that.  It would take a very courageous person to 
bring themselves back into that kind of conflict. When considering this I rang a 
solicitor and was quoted £2k. When I expressed my shock and asked what if I can't 
afford it? He replied that some women just wait to be assaulted again and use bail 
conditions! On the day of sentencing I did not know if my abuser, who was my 
husband would be given a Non Harassment Order. He was not. In effect the law 
would allow him to leave court, get in his car and drive straight back to the marital 
home where I was still living. Having had the benefit of 17 months of police bail 
conditions while he was 'innocent', the law waits until he is actually convicted of a 
violent crime, then lifts the protection I had. It just doesn't make sense.  Of all crimes, 
domestic abuse is the most  re victimised. I know of another victim who went through 
the trauma of arranging for a civil interdict to begin on the day of sentencing, she had 
to do this to ensure some sort of protection should the court deny her a NHO, only to 
be granted a Non Harassment Order by the court!  It really is a lottery. I have gone 
down the civil route too and I can tell you it was horrific. It sounds simple, "it can be 
obtained through the civil court".  I had to provide an affidavit reliving and detailing 
quite horrific abuse, it was then shown to my abuser via his solicitor.  And there 
began a continuation of the emotional abuse, conflict and trauma. I can honestly say 
I would rather be assaulted again than go through this system as it stands.  
 
I understand that all cases are different and that all the  evidence should be 
considered but I cannot understand why, and I know of no legal reason why the 
default position cannot be an automatic granting of a NHO.  I met with confusion 
from the police when it came to understanding a civil interdict. Without a power of 
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arrest attached there is little the police can do.  A court ordered criminal NHO would 
be much clearer for all concerned.  
 
Finally, in my case, an NHO was asked for and was given consideration by the 
Sheriff. Under the new rules mandatory "consideration" would have to be given.  The 
reason she gave for refusing me was "the accused agent assured the court that the 
accused intended to have no further contact with you (the complainer)".  
 
The accused at this point had just been found guilty of assault to injury, after 
pleading not guilty for the 17 months my case took to come to trial, pleading not 
guilty during the trial, making up a ridiculous defence and putting me through the 
trauma of attending court twice and being on the witness stand for over two hours. 
Yet the sheriff accepted his undertaking which had absolutely no legal 
consequences when broken. 
 
I submitted separately the number of NHOs that were given from Hamilton Sheriff 
Court during the first 6 months of 2016. The figures are shocking as below.  
 
"Between 1st January 2016 and 31 July 2016, 644 cases with a domestic abuse 
aggravator were heard at Hamilton Sheriff Court. Of these cases 502 resulted in 
convictions.  Only 33 non harassment orders were issued. (9 non-harassment orders 
were issued for other offences). 
 
I have recently acquired the figures for Hamilton Sheriff Court for the last half of 2016 
and very little has changed. 
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