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Rab Wilson 
NHS Governance – Corporate Governance 

 
The appointment of Whistleblowing Champions (and the proposed new post of 
National Whistleblowing Officer) is not being carried out in the best interests of the 
public and is neither ‘Open’ or ‘Transparent’. Please see the attached response from 
Scottish Government.  It is all pretty self-explanatory. 
  
It states in WORD Doc 2 (attached) that the Scottish Government, who set up and 
initiated the Whistleblowing Champion scheme, do not know who any of the 
Whistleblowing Champions are, or how they may be contacted. 
  
I wrote to Sir Robert Francis (who headed the notorious Mid Staffs NHS inquiry and 
who initiated the whistleblowing champion roles in England) stating at that time that I 
would be submitting FOI requests to all the Scottish health boards to find out 
whether the appointments of these ‘champions’ had met with the recommendations 
laid out by Sir Robert following the Mid-Staffs inquiry, namely that; 

 WB Guardian posts should be dedicated roles. 

 WB Guardian role should not be on top of someone's existing duties. 

 WB Guardians must be recognised by all as independent and impartial. 

  
I carried this task out and had responses from almost all the Scottish health boards 
that I wrote to about this.  
  
I had asked this information of the Scottish Government but surprisingly they do not 
appear to know much about the appointments. This would appear strange given that 
the Director General for Health and Social Care in Scotland, Mr Paul Gray, wrote to 
all Scottish HB’s to advise them that they should appoint an already incumbent non-
executive director into this role – on top of their existing duties!  
  
The responses from all the Scottish territorial health boards confirmed my worst 
fears. Namely, that not one of the Scottish health boards complies with the wise 
recommendations that Sir Robert Francis set out - and that none of the 
appointments were independent or impartial.. 
  
A concerned NHS worker who tried recently to contact the newly appointed 
whistleblowing champion for their employing health board about concerns relating to 
patient safety was told; 
  
” I am advised that the role of the Whistleblowing Champion is not one for direct contact from 
members of staff. The Champion provides an independent level of scrutiny and assurance for the 
Board around the application of the Whistleblowing Policy, the progress of investigations but not 
the detail and also provide monitoring information to the Board. 
 
The role and remit for the Champion is very clear that it is not a point of contact for staff or should 
they become directly involved in any cases or investigations. The route for staff to raise concerns is 
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outlined in the policy which I have attached and also provides the contact number for the National 
Confidential Alert Line - 0800 008 6112 which staff can also contact if they feel that their concerns 
are not being addressed by NHS .......” 
  
This response makes a complete mockery of Sir Robert Francis’s recommendations, 
and if this holds true (and apparently it does) for all the territorial Scottish health 
boards then workers have in effect no-one they can speak with directly to raise work 
related issues, bullying or patient safety concerns with. 
  
All the territorial health boards were complicit in creating these Whistleblowing 
Champion posts in a manner that is completely unaccountable to the public, flies 
directly in the face of Sir Robert Francis’s recommendations. The appointments are 
neither impartial, independent, open or transparent. 
 

  



CORP001 – Rab Wilson 

DOC1 

 
From: Rab Wilson  

Sent: Monday, January 08, 2018 4:22 PM 
To: Liz Mitchell Scot Gov  

Cc: Subject: Rab Wilson re Appointment of Independent National Whistleblowing Officer  

 

Dear Ms Mitchell, 
Re; FoI/17/02901. 
Thank you for this prompt and courteous response (see attached WORD doc and 
emails below) to the FOISA request that I made regarding the proposed appointment 
of a national whistleblowing officer in NHS Scotland.  
I am sorry that you feel unable to provide me with some of the information that I 
requested. 
There are some curious statements in your response;  
You state, ‘ It is our view that the appointment of Non-executives to the 
Whistleblowing Champion roles in Scotland is sufficiently independent to fulfil 
this recommendation.’ How can the appointment of a Non-executive director be 
possibly acceptable as ‘independent’ when they are already an employee of the 
NHS? This makes no sense? 

It is also worrying that you do not know if any whistleblowers have had their 
complaints resolved to their satisfaction? Surely that would be one of the first things 
you should know, be concerned about, and have the relevant figures for? 
Regardless of PCaW’s role you should hold this information surely?? 

It is worrying that the Scottish Government, who initiated the role of NHS board 
whistleblowing champions, does not appear to know who any of them are? Or how 
they may be reached or contacted? 

I find it disturbing that you are refusing to give me copies of any policies relating to 
the new NWBO role despite your stating that ‘We recognise that there is a public 
interest in disclosing information as part of open, transparent and accountable 
government, and to inform public debate’. This seems entirely paradoxical? You 
are being neither open, transparent or accountable with this stance. Can you please 
clarify this in plain language? 

However, of your responses I think this is the most seriously worrying paragraph: 
9. Is it still the case that NHS board Whistleblowing Champions in Scotland 
cannot be approached or contacted directly or personally by NHS 
whistleblowers to report/discuss their concerns?  
 

The non-executive status of the Whistleblowing Champion role is intended to provide 
a level of local scrutiny and assurance independent of the direct management or 
handling of whistleblowing concerns. Whistleblowing Champions should therefore 
have no involvement in the application of the local whistleblowing policy. To be 
involved in the process in any way could potentially compromise the independence 
of the role.  
Whistleblowing Champions should not: 

· play a role in the operational management of individual cases under the 
whistleblowing policy; 

mailto:r.wilson475@btinternet.com
mailto:Liz.Mitchell@gov.scot
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· be a point of contact for staff in relation to whistleblowing concerns (however 
Whistleblowing Champions should consider how they receive feedback from staff 
more broadly on the handling of cases);  

· investigate, or be involved in the investigation of any cases. 

This response seems incredible (if not completely bonkers!) that whistleblowers 
cannot make direct contact with the territorial whistleblowing champions with regard 
to serious concerns they may have i.e. workplace bullying, patient care/safety 
issues... Can you please tell me the reasons for this? 

If WB champions cannot be contacted directly by whistleblowers then what is the 
point of them, and what are they being paid for? 

Also, can you please under FOISA send me me a copy of the job description for 
the new national whistleblowing officer and again, any associated policies linked to 
the post. 
Yours aye, 
Rab Wilson 

(for ASAP-NHS). 
 

 
From: Rab Wilson  

Sent: Wednesday, November 29, 2017 12:50 PM 

To: Philip.whyte@gov.scot  
Cc:  

Subject: Rab Wilson re Appointment of Independent National Whistleblowing Officer  

 

Dear Mr Whyte, 
You are the official contact on today’s Scot Gov press release, therefore; 
Regarding this press release today from the Scottish Government re the appointing 
of an Independent National Whistleblowing Officer in Scotland; 
https://news.gov.scot/news/freedom-to-speak-up-for-nhs-scotland-staff 
I should like to submit some Freedom of Information requests relating to the 
announcement; 
You say that this appointment is a ‘UK first’, yet a National Guardian was appointed 
in England on 7th July, 2016. How therefore can the Scottish appointment be a ‘UK 
first’? 

You state that the Mid-Staff’s Freedom to Speak Up Review was published by Sir 
Robert Francis in February, 2015. You say legislation re the INWO will come in next 
year? Why is it taking 4 years and more to do this? 

Sir Robert Francis, when ASAP-NHS contacted him to comment on whistleblowing 
champion appointments in Scotland, would not comment on this. Does Sir Robert 
now officially support this new initiative and appointment in Scotland and can you 
please give me a copy of any correspondence from Sir Robert in regard to the new 
appointment. 
You state; 
The INWO is part of a package of whistleblowing policies and measures in Scotland 
including:  

 an independent confidential alert and advice line  

 policies in line with current legislation and best employment practice  

mailto:r.wilson475@btinternet.com
mailto:Philip.whyte@gov.scot
https://news.gov.scot/news/freedom-to-speak-up-for-nhs-scotland-staff


CORP001 – Rab Wilson 

 policies that mean anyone who victimises staff for genuine whistleblowing will 
be subject to disciplinary procedures  

 named whistleblowing contacts in every health board  

 Whistleblowing Champions who provide an additional level of local scrutiny 
and assurance 

The SPSO is independent from both the Scottish Government and health boards, 
with a duty to act impartially. 

Therefore; 

Why was the appointment of Whistleblowing Champions in Scottish health boards 
carried out in direct contravention of Sir Robert Francis’s recommendations for these 
roles (i.e. he said, WB Guardian posts should be dedicated roles; WB Guardian roles 
should not be on top of someone's existing duties.; WB Guardians must be 
recognised by all as independent and impartial.).The appointments in Scotland met 
none of these recommendations. Can you please explain why all of Sir Robert’s 
recommendations were ignored and flouted in Scotland? 

Can you tell me how many whistleblowers have contacted the independent 
confidential alert line in the past three years (2014, 2015, 2016.) ? 

How many of these whistleblowers had their complaints resolved to their 
satisfaction? 

Can you please send me (electronically to my email address) copies of all your 
current up to date policies and measures relating to the INWO pertaining to their role 
in Scotland. 

A list of all the named whistleblowing contacts and their email contact addresses for 
all the health boards in Scotland. 

It is also my current understanding that; 

” the role of the Whistleblowing Champion is not one for direct contact from 
members of staff. The Champion provides an independent level of scrutiny 
and assurance for the Board around the application of the Whistleblowing 
Policy, the progress of investigations but not the detail and also provide 
monitoring information to the Board. 
 

The role and remit for the Champion is very clear that it is not a point of 
contact for staff or should they become directly involved in any cases or 
investigations. The route for staff to raise concerns is outlined in the policy 
which I have attached and also provides the contact number for the National 
Confidential Alert Line - 0800 008 6112 which staff can also contact if they feel 
that their concerns are not being addressed by NHS .......” 

Is it still the case that NHS board Whistleblowing Champions in Scotland cannot be 
approached or contacted directly or personally by NHS whistleblowers to 
report/discuss their concerns?  

https://www.spso.org.uk/
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I would be grateful if you could provide the answers to these 9 queries and questions 
within the statutory 20 working days – or sooner if possible. I am sure you will have 
ready access to answers for everything I seek here. 
Also, sad experience has taught me that there can be an alacrity by government staff 
to duck questions and pass the buck to someone else if they can. If you cannot or 
will not answer these questions can you please provide me with a named contact 
that will provide the information I seek. 
Yours aye, 
Rab Wilson 
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DOC2 
Health Workforce and Strategic Change Directorate 

Health Workforce Division 

E: liz.mitchell@gov.scot 

 

 

 
Mr Rab Wilson 
E: r.wilson475@btinternet.com 
Ref: FOI/17/02901 

 

___ 
 
21 December 2017 
 
 
Dear Mr Wilson 
 
 
REQUEST UNDER THE FREEDOM OF INFORMATION (SCOTLAND) ACT 2002 
(FOISA) 
 

Thank you for your request dated 29 November 2017 under the Freedom of 
Information (Scotland) Act 2002 (FOISA).  

Following the Scottish Government’s announcement about the establishment of an 
Independent National Whistleblowing Officer in Scotland, you have asked specifically 
for the following information.  For ease, we have provided a response to each 
question as they arise.   
  

1. You say that this appointment is a ‘UK first’, yet a National Guardian was 
appointed in England on 7th July, 2016. How therefore can the Scottish 
appointment be a ‘UK first’? 

The Independent National  Whistleblowing Officer for the NHS in Scotland 
(INWO) is a ‘UK first’ . It will be different from the role of the National Guardian 
as that INWO will have statutory powers to provide a mechanism for 
independent, external review where individuals have a concern about a 
Health Board`s handling of a whistleblowing case.  

2. You state that the Mid-Staff’s Freedom to Speak Up Review was 
published by Sir Robert Francis in February, 2015. You say legislation re 
the INWO will come in next year? Why is it taking 4 years and more to do 
this? 

Following the publication of the Freedom to Speak Up Review in 2015 the 
Cabinet Secretary for Health and Sport announced that an Independent 
National Whistleblowing Officer would be established to provide independent 
and external review on the handling of whistleblowing cases.  
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A full public consultation on the proposals ran from November 2015 to 
February 2016. Following the external analysis and publication of the 
responses, the Scottish Government published its response.  This was in 
August 2016 and since then we have been working closely with the Scottish 
Public Services Ombudsman (SPSO) on the detailed proposals in preparation 
for the legislation to be introduced to the Scottish Parliament in 2018. 

We have worked and will continue to work closely with key stakeholders to 
ensure that the INWO role is well considered. This approach has been 
welcomed and supported as it ensures that when the role is introduced it will 
be appropriate and effective 

3. Sir Robert Francis, when ASAP-NHS contacted him to comment on 
whistleblowing champion appointments in Scotland, would not 
comment on this. Does Sir Robert now officially support this new 
initiative and appointment in Scotland and can you please give me a 
copy of any correspondence from Sir Robert in regard to the new 
appointment. 

While our aim is to provide information whenever possible, in this instance the 
Scottish Government does not have the information you have requested. The 
Freedom to Speak Up report and its recommendations related entirely to NHS 
England and we are unable to comment on behalf of Sir Robert Francis. 
There has not been any correspondence between Scottish Government and 
Sir Robert Francis regarding the role of the INWO.  

4. Why was the appointment of Whistleblowing Champions in Scottish 
health boards carried out in direct contravention of Sir Robert Francis’s 
recommendations for these roles. Can you please explain why all of Sir 
Robert’s recommendations were ignored and flouted in Scotland? 

As you will be aware Sir Robert Francis made a recommendation ‘that a 
person be appointed by the organisation’s chief executives to act in a 
genuinely independent capacity’. It is our view that the appointment of Non-
executives to the Whistleblowing Champion role in Scotland is sufficiently 
independent to fulfil this recommendation. As previously mentioned, the 
Freedom to Speak Up report and its recommendations related to NHS 
England. However, the Scottish Government was clear from the outset that it 
would consider the report’s findings to inform our thinking on policy 
development to further support, encourage and promote whistleblowing. We 
remain confident that many of the recommended actions, or similar, in the 
report are already in place or being developed. 

5. Can you tell me how many whistleblowers have contacted the 
independent confidential alert line in the past three years (2014, 2015, 
2016.) ? 

The information you request regarding Whistleblowing Alert and Advice 
Services(AALS) is available at the following link: 
http://www.gov.scot/Topics/Health/NHS- Workforce/Employee-

http://www.gov.scot/Topics/Health/NHS-%09Workforce/Employee-Experience/NHS-staff-alert-line
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Experience/NHS-staff-alert-line . Under section 25(1) of FOISA, we do not 
have to give you information which is already reasonably accessible to you. 

6. How many of these whistleblowers had their complaints resolved to 
their satisfaction? 

While our aim is to provide information whenever possible, in this instance the 
Scottish Government does not hold the information you have requested. We 
would suggest that you contact Public Concern at Work who provide the 
AALS service.  

7. Can you please send me (electronically to my email address) copies of 
all your current up to date policies and measures relating to the INWO 
pertaining to their role in Scotland. 

While our aim is to provide information whenever possible, in this instance we 
are unable to provide some of the information you have requested because 
an exemption under section 29(1)(a) (policy formulation) of FOISA applies to 
that information. This exempts information that relates to the formulation of 
government policy. Our up- to- date policy position and measures relating to 
the INWO is on-going development of government policy.  This exemption is 
subject to the 'public interest test'. Therefore, taking account of all the 
circumstances of this case, we have considered if the public interest in 
disclosing the information outweighs the public interest in applying the 
exemption. We have found that, on balance, the public interest lies in favour 
of upholding the exemption. We recognise that there is a public interest in 
disclosing information as part of open, transparent and accountable 
government, and to inform public debate. However, there is a greater public 
interest in high quality policy and decision-making, and in the properly 
considered implementation and development of policies and decisions. This 
means that Ministers and officials need to be able to consider all available 
options and to debate those rigorously, to fully understand their possible 
implications before they are made public.  

You may be interested to learn that we are planning a workshop on our 
proposals for the INWO for NHSScotland. The workshop is to bring together 
Whistleblowers and Non-executive Whistleblowing Champions to have their 
say on how they think the role could best work in practice. Once the details of 
the workshop are finalised you will be invited to attend. 

8. A list of all the named whistleblowing contacts and their email contact 
addresses for all the health boards in Scotland. 

While our aim is to provide information whenever possible, in this instance the 
Scottish Government does not have the information you have requested. The 
contact details for the designated whistleblowing contacts are held by 
individual Health Boards. Each Health Board has designated whistleblowing 
contacts, who staff may contact directly. Also, staff can contact 
Whistleblowing Alert and Advice Services which provides an additional level 

http://www.gov.scot/Topics/Health/NHS-%09Workforce/Employee-Experience/NHS-staff-alert-line
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of support to staff should they feel unsure about how or whether to 
whistleblow. 

 

9. Is it still the case that NHS board Whistleblowing Champions in Scotland 
cannot be approached or contacted directly or personally by NHS 
whistleblowers to report/discuss their concerns?  
The non-executive status of the Whistleblowing Champion role is intended to 
provide a level of local scrutiny and assurance independent of the direct 
management or handling of whistleblowing concerns.  Whistleblowing 
Champions should therefore have no involvement in the application of the 
local whistleblowing policy. To be involved in the process in any way could 
potentially compromise the independence of the role.  

 
 Whistleblowing Champions should not:  
 

 play a role in the operational management of individual cases under the 

whistleblowing policy; 

 

 be a point of contact for staff in relation to whistleblowing concerns 

(however Whistleblowing Champions should consider how they receive 

feedback from staff more broadly on the handling of cases);  

 

 investigate, or be involved in the investigation of any cases.  

If you are unhappy with this response to your FOI request, you may ask us to carry 
out an internal review of the response, by writing to DGHSC@Scotland.gsi.gov.uk.  
Your review request should explain why you are dissatisfied with this response, and 
should be made within 40 working days from the date when you received this letter.  
We will complete the review and tell you the result, within 20 working days from the 
date when we receive your review request. 

If you are not satisfied with the result of the review, you then have the right to appeal 
to the Scottish Information Commissioner.  More detailed information on your appeal 
rights is available on the Commissioner’s website at: 

http://www.itspublicknowledge.info/Yourrights/Unhappywiththeresponse/Appealingto
Commissioner.aspx  

 
 
Yours sincerely, 
 
 
Liz Mitchell 
Partnership Business Manager 
 

 

mailto:DGHSC@Scotland.gsi.gov.uk
http://www.itspublicknowledge.info/Yourrights/Unhappywiththeresponse/AppealingtoCommissioner.aspx
http://www.itspublicknowledge.info/Yourrights/Unhappywiththeresponse/AppealingtoCommissioner.aspx
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