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14 October 2019 
 
 
Dear Mr Crawford 
 
REVENUE SCOTLAND TAX POWERS ACT 2014 PENALTY PROVISIONS: PROPOSED 
SCOTTISH STATUTORY INSTRUMENT 

 

I am writing to you to inform the members of the Finance and Constitution Committee that I 
intend to lay before the Scottish Parliament an affirmative Scottish Statutory Instrument in 
late October which would amend the Revenue Scotland and Tax Powers Act 2014.  
 
This proposed legislative change follows a decision by the Upper Tribunal for Scotland (Tax 
Chamber) dated 4 July regarding the application of daily penalties in circumstances where 
Revenue Scotland are not aware that a tax return is due until it is submitted. The published 
decision concluded that the provisions of the RSTPA provide that a single Penalty 
Assessment Notice, as used by Revenue Scotland, was not sufficient as both a notice of 
liability (under section 161(1)(c)) and an assessment notice (under section 179) and that two 
separate notices are accordingly required. The judge noted that this would however serve no 
useful function in the case of many Land and Buildings Transaction Tax (LBTT) penalties for 
late returns and, where unnecessary, would be potentially confusing for the taxpayer and 
could involve them making an redundant, additional appeal.  
 
Having considered this, I am of the view that it would be appropriate to bring forward 
legislation to amend Section 161 of the Revenue Scotland and Tax Powers Act 2014 
(RSTPA) to provide that daily penalties related to LBTT returns can be charged through a 
single Penalty Assessment Notice. This would be consistent with the approach taken by 
Revenue Scotland prior to the tribunal decision.  
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Members of the Committee may wish to note that Revenue Scotland published a Technical 
Bulletin in August, providing an update on its approach to daily penalties following the 
decision.  The Bulletin notes that Revenue Scotland will continue to charge daily penalties 
for a failure to submit a return more than three months after the filing date but will review the 
administrative process for doing so.  
 
Given the technical nature of this proposed change, I do not consider there is a need for a 
formal consultation on the instrument. However, my officials will meet with key stakeholders 
in advance of it being laid to set out the Scottish Government’s intentions and to develop an 
understanding of their views.  
 
I hope you find this information helpful and look forward to discussing this matter in further 
detail with the members of the Committee.  
 
Regards 
 

 
 

KATE FORBES 
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