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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM ANONYMOUS 

 

Response to Children (Equal Protection from Assault) (Scotland) Bill 

 
I am a father of 2 children (aged 5 and almost 2) in Edinburgh. My wife and I are university 
educated and both have built careers in the charitable sector. I have a wide range of 
experience in the homeless sector and dealing with those on the margins of society. We 
live in a diverse area of Edinburgh meaning our 5-year-old is attending the local school with 
the children of local professionals, and drug dealers, alike.  
 
I do not support the bill's aim to end the physical punishment of children by their parents. 
 

1. Raising children requires different and unique approaches 

Being a parent is a challenging and rewarding role. In my own family, and through the many 
other parents and families I have as friends, I recognise the differences in children's 
learning. Different theories of learning styles and personality types can be very useful to 
parents in giving them structures for thinking about raising children, but we all know that the 
core is that one size does not fit all. Similarly, parents have different is skill sets and 
abilities, meaning they will excel in different areas of parenting.  
 
In all this, good parents use a variety of tools appropriate to them, the children, situation 
and timing to teach, encourage and discipline our children. Physical chastisement is one of 
those tools. Removing this tool will not stop poor parenting from harming children. While 
good parents will simply have fewer tools to achieve what is a very difficult job. 
 
2. Harm is not simply physical 
 
The real issue is not how a punishment is administered but the intent behind it. Poor 
punishment can cause real and lasting harm to a child without any physical contact. 
Physical punishment can, conversely, be used to simply and effectively demonstrate a 
seriousness and boundary that needs to be established. I have experienced this in my own 
life as my parents used smacking appropriately. 
 
3. The state is not the parent 
 
Totalitarian states always take the education/ raising of children away from parents. And it 
is always done for "the good". This bill is taking a particular viewpoint and imposing it on the 
parents of a nation. Abuse is already illegal so this step is enforcing a parental choice. Our 
world's societies advance on those who disagree with the common understanding of the 
day. E.g. Ghandi and Martin Luther King Jr were subversive of the established systems.  
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It is only to Scotland's benefit that parents are allowed to raise children. The individuality of 
parental approach ensures that we have a strong and diverse generation to make the world 
a better place in future. 
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I am a  married mother of three children ages 4, 7 and 9 years old.  I was children's social 

worker for 12 years working in child protection and adoption.  I have also been an 

independent Foster care reviewing officer for two years for a well known private Fostering 

Agency.  My main job however is being a housewife and a mum to my three children.  I 

have serious concerns about the legitimacy of the Scottish government getting involved in 

the ordinary correction and discipline of children in the home. Smacking is not child abuse 

and to argue that it is makes a mockery of what the abuse of children actually is.  Giving a 

child a controlled smack on the bottom, thigh or hand causing little more than a quick sting 

(if anything) is an appropriate means in which to discipline some children some of the time.  

Despite having three children I  have only used smacking with two of them and one of those 

has been a handful of times. My youngest has required this form of discipline more than the 

other and responded well to it. He is a very happy, cheerful, fun loving  little boy and was 

smacked mostly around the age of 3.  He is now almost 5 and thus smacking ceases to be 

appropriate for him given his developed reasoning skills. Smacking, along with very brief (1 

or 2 minute)  time out's, or the removal of a particular item have all been helpful ways in 

which to bring about desirable behaviour in the home.  Smacking, in my opinion being the 

most effective for certain children.  A pre warned smack is a thousand times more beneficial 

than a trail of angry words spoken in temper.  You may argue that some parents are unable 

to smack a child in a controlled manner, and to this I would agree.  However those same 

parents are also most likely to be incapable of doing a great many things toward or for their 

children in a calm and reasonable manner.  If it is 'these' parents that you have in mind 

when proposing your smacking ban then a ban on smacking will change very little with 

regard to what goes on in such homes.  That's like saying that you can stop child abuse 

because of the Child Protection Act, the CP Act hasn't stopped child abuse one bit and nor 

should we it expect to so.  What it has done is allowed practitioners to follow a set of 

principles to appropriately investigate suspected abuse and arm those working with children 

to know some of the 'key indicators' of possible child abuse be it neglect, physical, sexual or 

emotional.  Interestingly during the 12 years I worked in Children's Social Care it was very 

rare we removed children due to physical abuse and I can only remember one case out of 

hundreds (a shaken baby).  Children by and large are removed because of significant 

emotional abuse not because mum is taking a regular swipe at them.  The parents of these 

children care very little, if at all, about correcting their children.  In fact much of the 

intervention of Children's Social Care is to provide ways to assist parents to correct their 

children as this is the one thing needful in a home whereby both parents are entirely 

distracted by their own issues be it alcohol, drug, financial, domestic violence and so on.  

These parents DONT notice or care about training their child to grow up to be well rounded 

individuals who can function in society.  Not because they are void of love but because not 
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correcting your child is a symptom of a home whereby parents are preoccupied with self. 

Sadly we see this mostly across the lower classes however it most certainly is happening in 

the middle and upper classes with the only difference being income and status. 

Thousands of children, including myself and no doubt you have enjoyed the privilege  of a 

secure loving home with parents who used smacking as part of their repertoire of discipline.  

However I don't  remember being smacked as something I lived in dread of or being painful, 

and yet I do remember quite vividly the way in which my mum would snap at us with a 

sharp tongue and this is something that I have had to be proactive in NOT repeating myself 

with my own children. We know that a small match can set a whole forest on fire.  The 

tongue is a like a small match, tiny and yet can do more damage than any other part of our 

body. 

One other point I wish to make is why the Scottish Parliament thinks it needs to add another 

law for the protection of children.  The Child Protection Act 2004 is absolutely adequate for 

protecting vulnerable children and so I am left wondering why more legislation is required to 

protect children.  It is as though the Scottish Parliament is saying that there are two sorts of 

children that we wish to 'protect', firstly we wish to protect those children who are at risk of 

significant abuse by their parents and care givers (and we'd all agree on that) AND 

secondly we wish to protect a new group of children, a group that has NEVER before 

needed protection and whereby there is no real evidence of them needing protecting  - this 

group of children are those who belong to loving families, whose parents actually care 

enough to notice and correct their behaviour.  These are the children who will grow up with 

a secure sense of self, who will have a good moral compass and will  have been taught to 

respect first and foremost their mother (assuming mum is the main care giver) and 

therefore women in general and those who will hold authority over them throughout their 

lives. Not because they have been smacked occasionally but because they are from a 

home whereby their primary carer is concerned enough about poor behaviour to do 

something about it and has the liberty to choose, in love, the most appropriate form of 

discipline for THEIR OWN child.  . 

The government has assumed a parental influence in the family home, it has gate crashed 

the right to family life and is seeking to push an ideology that most people don't wish to be 

part of. 

Furthermore will the Scottish Government seek to ban state sanctioned punishment, as a 

premise for the smacking ban is the Scottish Government thinks that allowing parents to 

smack their children is state sanctioned assault on minors.  Will the Scottish Government 

then ban all forms of state sanctioned  punishment against all people?  A child is smacked 

because he or she has crossed a boundary of a behavioural norm. When a member of the 

public crosses a boundary of a behavioural norm what right does the Scottish Government 

through the Police Force have  to promote state sanctioned punishment like the use of a 

truncheon or pepper spray or handcuffs or restraint or custody .  State sanctioned 

punishment is a necessary form of control used by government for the welfare of its 

citizens, this should start in the home by loving parents. 
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I am a serving Police Officer and trained as a Local Child Protection Officer.  I make 
this submission as an individual and are my own views and not the organisation I 
work for. 

I do not support the Bill’s aim to end the physical punishment of children by 
parents or carers. 

Child-on-child violence in Sweden increased after smacking was banned in 1979. 

As a serving Police Officer, we are already working hard to protect children with 
current legislation and introducing this bill will overwhelm police and social workers 
with agencies having to submit more trivial reports.  I believe this use of resources 
will cause real cases of child abuse to be missed. 

Loving parents should not be criminalised. A smacking ban would turn thousands of 
parents into potential criminals overnight while doing little to stop bad parents 
abusing children. 
  
It should be the role of a parent to decide whether to smack their child, not the 
Government. The state should not use the criminal law to regulate parenting. 
  
Supporters of the Bill say the law should be the same for children as it is for adults. 
But children are not adults. Parents do many things for their children that they would 
not do for an adult. 
  
Smacking is not child abuse. There is a clear difference between child abuse and 
loving parental discipline. 
  
The law already protects children from assault. It is completely misleading to 
describe a loving smack as assault. 
  
A ComRes poll found that 74% of Scottish adults were against criminalising 
smacking, while only 14% were in favour. 
  
It’s bad for children, families and society when children are not properly disciplined. 
  
Most adults were smacked when they were children – polls routinely show over 80%. 
They do not think their parents were child abusers. 
  
Smacking is used to warn children of dangers before they are old enough to 
understand a verbal warning. Criminalising it will actually endanger child safety. 
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I do not support this bill.   I believe current legislation adequately protects children from 
abuse by their parents.  The omission is in the present law not being implemented.  I do not 
support the removal of parent’s rights to use mild smacking for parental discipline.  I am a 
mother of two children.   One child responded to the first verbal correction, my other child 
required a different approach.   Each child is different and requires different approaches to 
discipline.   The parents know their child best and the choice of reasonable correction 
should be left to them. 
 
I completely abhor abuse of children and present legislation already protects children from 
abuse.   Already unreasonable punishment is unlawful, eg using an implement, too much 
force or smacking on the head.  This proposed change in the law will not stop parents who 
abuse their children – the present law deals with that, but abuse continues.   Criminalising 
loving parents who lovingly correct their children will not stop unloving parents from abusing 
their children. 
 
Already our police services, social workers and schools are overstretched.   The additional 
burden which this Bill will impose on them will mean that real cases of abuse will go 
unattended to.   This happens already, as we sadly see from the many cases we read 
about where social and health workers have been too overstretched to properly monitor 
children who live in vulnerable circumstances.  This problem will only get worse if their 
workload increases. 
 
Children are not adults.   Children need parameters as they are growing up to be 
responsible adults and they need parental discipline to guide them. 
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We strongly disagree with the Scottish government’s plan to outlaw smacking. Loving 
parents have, for many generations considered this to be a means of correcting and 
training children, and many (ourselves included) would testify to the positive effect it had in 
providing clear boundaries as children. John Finnie himself smacked his children and didn’t 
think it harmed them, so I cannot understand why he feels it so important to ban it now.  
 
While we would completely agree that smacking can be done in an abusive manner, we 
feel that the current law is sufficient to ban this kind of behaviour. A light smack as a 
consequence of misbehaviour after a warning certainly can be administered in a loving way, 
with the good of the child in view, and therefore should not be illegal. The Scottish 
Government should also understand that every child is different and what may not be 
appropriate for one child may work very well for another. This law suggests that the 
government does not trust parents’ discernment in this matter and views them as a threat to 
their children’s wellbeing rather than the most positive influence, as they are in normal 
circumstances. 
 
The idea of equal rights is missing the issue entirely; children are not equal to adults and 
therefore it is not appropriate to treat them in the same way. To carry this idea to its logical 
conclusion, then grounding, confiscation of electronic devices, and making them eat healthy 
food should also be against the law, and children should be allowed to smoke, drive cars, 
and drink alcohol should they so desire. Rather, children have a right to a good upbringing, 
to good example, and guidance to start life on the right foot. This sometimes takes the form 
of mild physical punishment, and I have never met an adult who resented being smacked 
by a parent who showed love and concern for them in other ways.  
 
As a teacher and a parent, I see trends in behaviour that are increasingly worrying. The 
Scottish Government will further undermine parental authority with this bill which is likely to 
make the situation far worse. 
 
To criminalise parents who I hope you would admit at least are trying to do the best for their 
kids seems very unfair and is also diverting valuable resources away from children who 
need it far more. In other countries that have banned smacking (like New Zealand where it 
has been banned for 10 years) there has been no noticeable decrease in recorded cases of 
physical child abuse. Rather police figures show a significant increase in the reporting of 
child physical and sexual abuse. Is this really worth it? I certainly won’t be voting for a 
government who doesn’t trust me to parent my children, and who ploughs ahead with a bill 
that several surveys have showed has very little support from the people of Scotland.  
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We write to object to this proposed Bill on the following grounds:- 
 
a)   Reasonable parental discipline and occasional smacks to control children’s 
behaviour must be seen as completely different from being classed as child abuse. 
 
b)   The Government should concentrate on much more important matters requiring 
their time in Scotland and not attempt to use their authority to regulate 
parenting.   Most parents are sensible and responsible and able to decide when 
smacking is required. 
 
c)   Children suffer in the long term as do families and broader society when children 
are not properly and reasonably disciplined.  Both of us in our respective childhoods 
were smacked and disciplined and now feel that was really necessary from time to 
time. 
 
d)   Police Scotland and all our social services will be swamped and overwhelmed if 
such pointless legislation is introduced.  These resources are vitally required to 
perform much more important duties and are already working under much stress. 
 
e)   Sweden introduced similar ridiculous legislation in 1979 and since then child on 
child violence there has increased markedly.  Legislation in Scotland already 
protects children here from assault.   It is totally wrong to describe parental smacking 
as assault. 
 
We sincerely hope you will consider these objections seriously.  Many parents 
known to us share our views on this topic 
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I do not wish this bill to be passed in Scotland. Smacking a child as a form of 
parental discipline is exactly that – discipline. It is not assault. I was smacked as a 
child. I am 48 years old. I am extremely thankful that my parents disciplined me, 
including smacking me when I failed to heed their spoken words of discipline. 
Emotive language is too often used to describe what is essentially a parents love 
and concern for their child – ‘hitting’, ‘slapping’, ’assault’. There are unfortunately 
many children who are abused by their parents. The law already exists to protect 
these children. Criminalising parents for administering loving discipline in the form of 
a gentle smack is wrong. Reporting parents who smack their child would cause 
police and social work services to be overwhelmed, whilst the true offenders slip 
through the net. 

Based on my own experience of young people today, I believe that parental 
discipline is on the wain, and as a result, we are looking at a generation of young 
people who are spoiled, arrogant & disrespectful as a result of this lack of discipline 
from a young age. 

‘Abuse’ or ‘assault’ results often in bruising, blood and other worse injuries to a child. 
Even if these ‘signs’ are often invisible because of clothing, if suspicion is aroused, a 
child can be examined. A gentle smack results in none of these things. 

I believe the majority of present day adults were smacked as children. Very few, if 
any, would describe their parents as ‘abusers’. Please leave the form that parental 
discipline takes, to the parents; leave the law to deal with the real offenders. 
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Question 1 

I do not support the proposal to end the physical punishment of children by carers or 
parents.    

As a parent there have been times when it was necessary for me to discipline my 
children with a mild smack.   This was one of the ways in which I chastised my 
children when other approaches failed, and I did so when my children were of a 
young age.   By the time they were of school age I did not have to resort to 
smacking.   My children are now 17 & 19 years old and while they know that they 
were occasionally smacked they have no recollection of this.  I never experienced 
behavioural problems from either of my children and they both performed well in 
school and are now in university and full-time employment.   

I feel that this proposal would criminalise ordinary parents whose desire is to teach 
and train their children in the best way possible for the benefit of their children.    I 
think that police and social work resources would be better spent protecting children 
who are experiencing real abuse and not dealing with trivial cases. 

Making smacking a criminal offense undermines parents and is unreasonable state 
intrusion in family life.   Whether to train a child using smacking or not is a decision 
that parents should be free to make.   The European Court of Human Rights had 
upheld the legal defence of reasonable chastisement in principal and the current law 
on smacking is both adequate and compatible with human rights laws. 

There is a lack of evidence to show that reasonable chastisement from a loving 
parent is harmful, and this has been my personal experience.    Research carried out 
in Sweden, the first country to impose a smacking ban, shows that child – on – child 
violence increased after the ban was introduced. 

I don’t think this bill is necessary or in the public interest.  
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Do you support the Bill’s aim to end the physical punishment of children by parents 
or carers? 

No, I absolutely do not support the Bill to amend laws around the physical chastisement of 
children. A ban on reasonable physical chastisement of children will not protect them any 
more than they are already protected. There are already laws in place which are sufficient 
to protect children, or anyone for that matter, from assault and abuse. Reasonable physical 
chastisement is not assault or abuse. Indeed, reasonable physical chastisement is merely 
one tool that can be used judiciously to instil discipline in children. My own children (I have 
three) have been smacked (not hit, assaulted, or battered) on the odd occasion and they 
are developing into well-rounded youngsters who know right from wrong and are able to 
show respect and manners. It is up to parents to guide, care, educate their children, not the 
state. Whether intentionally or unintentionally, this bill is a ridiculous and unacceptable state 
intrusion into family life. 

This bill will only serve to: undermine parents and potentially criminalise some very loving, 
caring parents; increase the workload of police and SW; turn children into porcelain dolls 
that are beyond reproach and increasingly less accepting of any form of parental discipline; 
and could see children removed from completely innocent parents. 

Indeed, peer-reviewed research (Baumrind et al, PARENTING: SCIENCE AND PRACTICE, 
10: 157–201, 2010 and Larzelere & Kuhn, Clinical Child and Family Psychology Review, 
Vol. 8, No. 1, March 2005) concludes that smacking, when compared with other forms of 
discipline (reasoning, privilege removal, time out), results in better outcomes i.e more 
compliance and less anti-social behaviour. Moreover, smacking in conjunction with other 
methods of discipline achieve the best and most consistent outcomes. This reinforces the 
idea that a multi-faceted approach is the best one. Banning reasonable physical 
chastisement of children will ultimately be a disservice to our children and future 
generations.  
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View of legislation 

I do not support this Bill as I believe that the current legislation already protects children 
from physical abuse. I believe if this Bill is introduced, it will be a deep intrusion into private 
family life. Parents should be able to follow their own conscience and values in how they 
discipline their children. 

Implications for: 

Parents: Good parents will be criminalised for discipling their children with a light smack. 
Children respond differently to different means of discipline based on their personality. 
Some children will not respond to anything else except a smack and it is imperative that 
children learn to obey their parents, for their own safety, and their physical and mental 
health. As a parent of young children, it is easy to feel overwhelmed and constantly judged. 
Even now with the law as it currently stands, parents are scared of interference from social 
services. Parents are scared to discipline their children properly and are forced to ignore 
their intuition. I am a good parent and I expect the government to respect my ability to 
parent my own children. I feel like the government are becoming so much of a nanny state, 
I can hardly do anything without fear that I might be reported to social work.  

Children: With older children, there may be more effective ways of discipling. However, 
very young children do not have the verbal reasoning skills to understand taking away 
privileges or even the naughty chair. Smacking has helped to keep my younger children 
safe from hot ovens, toasters etc.  It sends a clear effective message that something is out 
of bounds. Despite child-proofing your house, but you can’t move every single thing that 
might harm your child. However, if a child learns to obey their parent when they say ‘no’, 
this is also a protective mechanism. To take away a parent’s ability to smack in this way is 
extremely dangerous for children. I also wonder then if smacking is out of bounds, would it 
be illegal to restrain your child if they went to touch something that will do them harm?  The 
whole law seems totally ridiculous and completely dangerous. Any research that I have 
read on physical punishment affecting children, the studies to do not distinguish between a 
violent beating and a controlled smack. There are studies that actually say authoritative 
parenting involving controlled physical discipline will benefit the child where the children are 
in a family where they feel loved. We discipline our children: because we love them. To 
equate smacking children with domestic abuse is totally wrong because we are training our 
children up to be responsible adults, they do not automatically become responsible adults 
without being taught how to behave.  
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Public Services: I believe that public sector workers will feel an enormous amount of 
pressure and guilt regarding what to do if they hear of a parent smacking a child. I am not 
talking about parents who abuse their children, I am thinking of loving parents who smack 
their children appropriately for discipline. Teachers, youth workers, early year practitioners 
will be told they have to report instances where loving families smack their children. In their 
conscience, these staff members will know that these parents are loving and SHOULD BE 
well within their right to discipline their children as they see fit. The stress of this will have 
implications for staff perhaps with an increase number of staff going off on long term sick. 
Meanwhile, this law will not affect parents who neglect and genuinely abuse their children. 
The law already protects children from physical child abuse and what makes the 
government think that introducing a smacking ban will stop abusive parents from harming 
their children if they already ignore the law that is in place.  

Public sector workers who do not agree with this Bill and smack their own children could 
also potentially lose their jobs for not agreeing to endorse this ridiculous legislation. This is 
very worrying for many parents and families, including myself. 

I also feel if this law is introduced there will be real waste of public resources for social work 
staff, schools and police having to follow up these ridiculous claims of where a child was 
smacked over the hand or on the bottom for doing something would cause them harm. It 
would be better if the money were put into health and education resources, leaving good 
parents to get on with THEIR job of raising their children.  

Additional impacts on groups with protected characteristics: People of faith place a 
large emphasis on the importance of the family unit and the roles within a family. Many 
faiths believe that family members have God given roles such as the husband being 
responsible for the wellbeing of his family and parents (husband and wife) together are 
responsible to God for bringing up their children appropriately. Demeaning the roles of 
parents where they are no longer able to discipline their children appropriately means that 
people are not able to bring up their children in the way that they believe is best for them. 
Children should be loved and guided into adulthood, not given the decisions and 
prerogatives of adults when they are still children.  

Equality and human rights: Just as the courts ruled that the Named Person Scheme was 
a breach of the Human Rights Act (1998) (article 8) -  in particular, a right to a private family 
life; I feel this bill comes under the same category. It is a blatant intrusion by the 
government to micro manage family life and should not be permitted in a democracy such 
as Scotland.  

The legal profession: Again, the legal profession will be overwhelmed with complaints 
about good parents smacking their children. This diverts money and resources away from 
dealing with genuine cases of child abuse.  

Other comments: Many of these “progressive” laws coming from the government in this 
current era are not coming from a desire to protect or look after children. These laws are 
coming from politicians where their only goal is to make Scotland more like Europe so as 
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not to fall out of favour with the EU. I would ask that these politicians see the bigger picture; 
put our children first and see the value of belonging to a loving, traditional family unit whilst 
accepting all values and the diversity that exists within this country.  
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No I do not support the Bill’s aim to abolish the defence of reasonable chastisement 
because it ignores the Wisdom of the Ages which tells us that foolishness is bound 
up in the heart of a child and then follows it up with the remedy – the rod of discipline 
will drive it out.  

Shortly before Christmas I heard my daughter (who does not agree with my position 
on this matter) say of my grandchildren, when asked how they were, “They are just 
full of nonsense!” Whilst this was said in a good-humoured way it has about it that 
sense of ‘many a true word’ being ‘spoken in jest’. I am not suggesting that an 
appropriate response would have been the rod of discipline in that particular instance 
when the impending Christmas excitement was the cause of the nonsense, but the 
truth will out! We would call it immaturity. Children are different from adults in exactly 
that respect. They are in the process of ‘growing up’, or maturing. 

When their immaturity shows up in choosing to oppose a parent’s instruction then 
discipline is needed. Let’s assume this instruction is for the good of the child and not 
merely for the convenience of the parent, though the likelihood is that it is for both of 
these things. For example, when a child objects to giving up a toy that is shared 
between siblings, knowing that it has had it for the agreed time, then a parent steps 
in to enforce what has been agreed. The child knows that this is fair (or is in the 
process of learning the important principle of fairness/ sharing). If the child persists 
by refusing to give the toy to the sibling for ‘their turn’ then it is in all three’s best 
interest for a quick lesson to be taught. If the parent decides that a smack gets the 
lesson across then that is something of which I would approve.  

I would actually encourage the use of an implement for administering the ‘smack’ so 
that the hand is retained for purposes of comfort and loving touch. The act of going 
to get the implement of correction should be accompanied by a check in the parent’s 
mind that this is being done calmly, in the interest of the child and not merely out of 
irritation on the part of the parent. This is of course an ‘ideal scenario’ but the 
principles apply. 

I choose not to use the word ‘smack’ generally because of it’s association with the 
hand; and it is so often indicative of an unconsidered, irritable response. A calm 
administering of discipline gives a child a great sense of security, despite the tears, 
and following up with a reassuring cuddle is of great benefit if the child is up for it. 

The use by supporters of the smacking ban of words such as ‘violence’ to describe 
what I have used just there as an example is completely inaccurate and 
inflammatory. Use of corporal discipline by a calm, loving parent should not be made 
illegal in Scotland. 
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Children are firstly a gift to parents. Parents have generally made a choice to have 
children, and with that choice comes responsibility. Parents make decisions for their 
children until they are mature enough to make those decisions for themselves. It is in 
the best interests of the children, the parents and society as a whole for this to be so. 
For government to legislate against parental responsibility and authority will lead to 
disastrous consequences. If you wish to take responsibility for chaos in Scotland 
then continue to pursue this so-called ‘progressive’ agenda of removing parental 
authority. 

I would wish to make it very clear, if it is not already, that I support all efforts to 
protect children from any form of abuse.  

One such form of abuse is for government to come between children and their 
parents by using inflammatory language such as is used in the title of this bill. ‘Equal 
protection from Assault’ does not equal the smacking ban. Assault means intentional 
harm, whereas discipline administered by a loving parent in the form of a smack is 
for the long-term good of the child; it is not for harm but rather for wellbeing. Short-
term pain for long-term gain is a price well worth paying for all concerned. 

My wife is a social-worker and I have seen the price that such people pay to protect 
the genuinely vulnerable in society. If you load even more responsibility onto them by 
having to pursue childish claims of parental ‘assault’ you can expect and deserve 
growing chaos, with children taken away from parents or ‘a parent’ removed from 
home. Absentee fathers are already enough of a problem in our society without 
adding to it by ill-considered legislation. 

Contrary to the ‘progressive gender politics’ that is blindly being pursued by the 
Scottish government at present I believe that ‘common-sense politics’ tells us that 
children are best off with two parents ie their mother, and their father. 

I hate to see the Scottish government ‘losing the plot’ when it comes to children and 
families and will not stand by and let it happen. I love this nation to which I belong 
and promise to play my part as a responsible citizen. I humbly, but boldly submit my 
opinions for your consideration. 
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EQUALITIES AND HUMAN RIGHTS COMMITTEE 
 
CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  
 
SUBMISSION FROM ANONYMOUS 
 
 
I am writing this email to state that I do not support the Bill to end physical 
punishment of children.  
 
As a child I grew up with my 2 brothers and 1 sister in a very loving family. From time 
to time each of us was punished physically by our parents. Of course this was not an 
enjoyable experience but at no point did I feel abused or unloved. As a mother of 3 
children under 6. Myself and my husband decided that we would use physical 
punishment to discipline our children. As Christians the teachings of the Bible are 
central to how we live our lives. We love our children and would do ANYTHING for 
them. Smacking isn’t a regular occurrence but allows us to set clear boundaries for 
our children and help them understand what it is to do wrong. It also helps keep 
them safe as at a young age a smack can be better understood than a verbal 
reprimand. I have spoken to them about what they think about being smacked and of 
course they say they do not like it. However I have also asked if they feel unloved 
which they say they do not. My son made an interesting observation - he said “duh, if 
mummies and daddies go to jail for smacking there will be nobody to look after all 
the kids and they’ll all run about doing naughty things!” 
 
It strikes me as so odd that a mother can legally agree to have her child aborted but 
this law would  mean that this same mother could not legally discipline her child with 
a smack!! 
 
As a teacher and ‘named person’ I understand the pressure services are already 
under to help keep children safe. I feel this Bill will add to the burden of social 
workers unnecessarily and will take their attention away from children who really 
need help.  
 
It also seems clear to me from studies in Sweden that banning smacking does not. 
 



EHRiC/S5/19/C(EPFA)/281 
 

 

EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM ANONYMOUS 

 
Objections to the Children (Equal Protection from Assault) (Scotland) Bill 
I write to make a few short objections to the above bill. I offer no statistical data, but I hope 
the reasons I give are compelling. 
 
Firstly, I do not believe it is the government’s duty to intrude into family life, including the 
ways parents intend to discipline their children. This results in a police state. This is far 
different to removing children from situations where they are being abused by parents. It is 
not right to conflate smacking with “hitting,” which implies physical abuse which has nothing 
to do with disciplining. 
 
The need for discipline in children is surely not disputed. Smacking is one of a large variety 
of kinds of discipline applied to children. It need not be used often, indeed would probably 
constitute an abuse of authority for parents to routinely use smacking as a means of 
discipline. But it is undoubtedly effective, and does not lead to any damage. On the 
contrary, the lack of physical discipline does nothing but sow seeds which will reap a very 
bitter harvest, of undisciplined children, which become undisciplined adults, whom it is 
much harder to discipline. 
 
Finally, as someone who was occasionally smacked as a child, I can confirm that a smack 
did not do me any harm, and probably stopped me from going astray as much as I could 
have. Discipline is a fundamental part of the rearing of children, and smacking can deliver a 
timely message to children when words alone are ineffectual. 
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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM ANONYMOUS 

 
Do you support the Bill’s aim to end the physical punishment of children by parents 
or carers? 
 
I do not support the Bill’s aim to totally outlaw smacking as if it used by parents or carers in 
a reasonable manner then it is a suitable punishment when a child needs to be punished.  
Different children react to different forms of punishment in different ways.  However, this 
should be up to the parents, not the government to decide what is reasonable punishment 
for their children.  Parents who physically or mentally abuse their children should be 
brought to justice, however loving parents who use smacking as a form of punishment for 
their children should certainly not be put in the same bracket as child abusers.  They are 
totally different things and should not be treated the same. 
 
I have 2 children, and both have been smacked.  I find that using smacking as a form of 
punishment when the child was in danger is most effective.  Such as, if the child was trying 
to poke knives in the toaster or was about to touch a hot kettle then a smack is effective as 
it is immediate and shows the child the possible outcome of touching a hot kettle (although 
not nearly as painful obviously).  It shows the child that there is a reaction to every action.  
Using other forms of punishment when the child is having a tantrum is more effective than 
smacking.  When they are having a melt down and shouting and screaming then smacking 
them is not going to be helpful, however removing them from the situation and letting them 
calm down is a more effective way to deal with that sort of situation. 
 
I am not saying I am the world best father, and I certainly am not saying that I have never 
made any mistakes.  Parenting is a difficult job and for the most part we are just doing the 
best we can for our families.  Sometimes, that means we have to smack them.  If the 
government passes this bill there will be no positive outcome.  Children who are being 
physically abused by parents / carers will go unnoticed as Social Workers and other support 
staff will be far too busy running around after parents who use smacking in a reasonable 
manner.  Parents will be dragged through the system for no reason at all and in some 
cases may even have their children taken away from them and put in foster care because 
they chose to use smacking as a reasonable form of punishment.   
 
I ask you what do you think is better for the child?  To be removed from their loving family to 
be put to a foster care home with strangers they don’t know and will end up going from one 
foster house to another, or to stay with their families who love them and who care for them, 
want the best for them and use smacking as a way of teaching their children how to stay on 
the right track. 
 
Be reasonable, use your common sense and instead of passing this bill ensure that the 
social services have the resources and staff to go after the real child abusers instead of just 
taking the easy option and basically saying that any parent who smacks their child is a child 
abuser.  It’s ridiculous. 
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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM ANONYMOUS 

 
Dear Parliamentarians: 
 
1. Definitions: 
 
What the U.K. calls “smacking” is called “spanking” in North America 
 
Regarding the conflation of violence and hitting with spanking / smacking: 
 
What is “hitting”? This has been defined by our Dept. of Justice (website) and equates to 
assault and violence. 
 
Violence is a conscious and deliberate act, motivated by anger and rage, using excessive 
force with the intent to cause harm and damage. Hitting can be physical, psychological, 
emotional and verbal. 
 
Constructive spanking, scientifically proven as the most effective consequence for 
preteens, is applied with moderate force as a consequence, and with a demeanour and the 
intent to improve the child and to effectively change behaviour. 
 
2. Forward: 
 
I respectfully submit the following in opposition to the proposed “smacking ban” bill. 
 
In collaboration with experts from the U.S.A., U.K. and Oceania, and under the auspices of 
my independent research group, Iron Gate Research (“IGR”), I have conducted and 
published research which uniquely provides empirical answers to many previously 
unanswered or falsely concluded questions on the anticipated societal effects of the 
proposed bill. 
 
I am arguably the leading expert in Canada on the deleterious effects experienced by other 
countries that have used the blunt instrument of criminal law to force a particular parenting 
approach on everyone. 
 
Further, I chair the federal NGO; Keep 43 Committee of Canada (“Keep 43”) which 
represents the interests of the 82% of Canadian parents (2012 poll, IGR) who use or have 
used minor force as part of a normative spectrum of approaches in responsible and 
effective child-rearing. The purpose of Keep 43 is to: 
 
(1) Promote the facts about time-tested and scientifically-supported parenting methods 
which employ minor force in disciplining, 
 
(2) Educate the public on what Canada’s specific child discipline laws are (more about this 
at the “Recommendations” section below), and, 
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(3) Raise awareness of the spectrum of serious harms persistently inflicted on children, 
families and society when traditional parenting systems are criminalized (which is the full 
intent of your current Bill).  
 
3. Parenting System Science 
 
The evidence is now remarkable. Banning non-abusive spanking doesn’t just ban minor 
force used in salutary child-rearing, it actually bans “Authoritative” parenting styles (as 
coined and defined by Dr. Diana Baumrind, UC Berkeley) which five decades of parenting 
system research robustly indicates produces the best developmental outcomes. 
 
Therefore, to be honest, your Bill should be entitled “An Act to criminalize traditional 
parenting systems” 
 
The intent of this Bill is to presumably coerce parents into “positive” parenting styles. 
However, scientifically, these styles are only appropriate for about 1-in-5 children who are 
naturally meek, mild and compliant in demeanour. 
 
When one understands this, it most clearly explains why not one country that has banned 
traditional parenting styles has shown robustly better outcomes. It’s quite the contrary. 
Countries that have banned normative spanking (as defined by Canadian law below) 
persistently experience ten particular harms. I will outline these herein. 
 
So that is Authoritative Parenting? 
 
First, we need to define what the optimum parenting system is. It is called “Authoritative” 
and from over fifty years of parenting-system research; Dr. Diana Baumrind (UC Berkeley) 
first coined this term when she deduced seven parenting styles. Others would consider it to 
be a “traditional parenting” style, or a “loving and firmly guiding” style. 
 
The works conclude that Authoritative parenting produces the best overall outcomes 
including being the most psychologically and emotionally resilient, most self-disciplined, 
most likely to desire raising their own family, and least violent, impulsive or self-centred. 
 
This has been separately confirmed by others: as examples, Dr. R. Larzelere (OK State U) 
and Dr. M. Gunnoe, Calvin College, MI: 
 
The four key features of Authoritative parenting are as follows: 
 
1) Highly nurturing (love your children and let them know it continuously) 
2) Highly demanding (set age-appropriate limits) 
3) Highly responsive (enforce those limits with consistency), and; 
4) A high proportion use moderate and occasional spanking as a back-up to a spectrum of 
other methods. 
 
To learn how Authoritative Parenting fits into the Parenting-System matrix, I invite you to 
read the PDF “Understanding why Parental "Spanking Bans" consistently promote 
increased child abuse rates” linked here: 
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https://www.keep43.ca/app/download/7247169165/Parenting+Systems%2C+Spanking+Ba
ns++Child+Abuse.pdf 
 
4. The Bill’s title “Equal Protection from Assault” is both deceptive and factually 
untrue. 
 
It is deceptive in that it twists and blurs the meaning of “Assault” to make an emotional 
appeal rather than an objective, reasoned and rational one. 
 
However; what is factually untrue is that the title wrongly infers that adults are protected 
from an “assault” that children do not have protection from… 
 
A crucial concept that differentiates a peaceful well-functioning modern society from others 
is that of “Legitimate Authority”. Society conveys Legitimate Authority to certain branches 
and people in order to maintain order and peace, and we, through our elected officials, 
support that authority. 
 
In so doing, Legitimate Authority is conveyed upon such as: Police, riot control, military, 
customs officers, licenced body guards, as a few examples. They can and do use force (or 
assault) for a legitimate purpose. 
 
Adults can be restrained, punched, handcuffed, thrown to the ground, placed into a vehicle 
or cell, hit with batons, pepper sprayed, or shot, as examples. Physical force including lethal 
force can be used on adults for a legitimate purpose. 
 
Parents are the first educators of their children, as the UN explicitly affirms. Parents have 
legitimate authority over the caring, education, welfare and raising of their children. While 
the degree of force used is much more limited, this illustrates that Legitimate Authority does 
entail the use of physical force for a beneficial purpose, whether an adult or child. 
Therefore, one cannot conflate legitimate authority using force with “assault”.   
 
5. Laws which criminalize traditional parenting systems induce 10 known harms 
 
The last 10 years has yielded a mountain of unconnected research which in sum total is 
showing a robust relationship between forcing parents into scientifically inferior parenting 
systems (positive, permissive, disengaged) by removing the tools for optimal Authoritative 
Parenting systems. 
 
The evidence is now overwhelming: Wherever non-abusive spanking is banned, and the 
longer it has been banned, these TEN harms are persistently observed: 
 
(1) Increased rates of serious assaults of children by parents and caregivers. 
(2) Increased child & youth violence rates 
(3) Increased bullying / violence at school 
(4) Increased CAS/CPS seizures of children from safe & loving homes, which facilitates 
increased trafficking into the state/foster-care & adoption industry   
(5) Increased criminal prosecution of good parents, which facilitates parental alienation; 
negatively impacting child-development  
(6) Increased mental health, behavioural & emotional disorders requiring medication or 
hospitalization 
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(7) Increased substance abuse & drug-induced death rates in later years 
(8) Increased child rape rates 
(9) Criminalization of normative parenting is one material factor deterring childbirths and 
collapsing societal fertility rates to extinction levels 
(10) EU country comparisons show children growing up into adults under these bans exhibit 
double the domestic violence rates vs. children raised with traditional parenting. 
 
A discussion of each including sources and citations is summarized in the PDF: 
 
“SWEDEN - The Canary in the Coal Mine: How the abolition of Traditional Parenting 
Ultimately Destroys a Society” linked below 
 
https://www.keep43.ca/app/download/7245738500/Sweden+-
+The+Canary+in+the+Coal+Mine.pdf 
 
6. My personal parenting experience illustrates why these “smacking bans” are 

bad policy 
 
All my extended family was raised in safe and loving home environments, which in every 
case used some non-abusive spanking as appropriate. We all became successful well-
adjusted conscientious contributors to society, many holding degrees including many PhDs. 
Nowhere in our family do we have criminality, domestic violence, substance abuse, mental 
health issues, or any of the negative factors generally affecting society. 
 
In 2006, we gave birth to a beautiful healthy baby boy. Our parenting was a “Good Enough” 
style. But, our son was oppositional-defiant: that’s not a condition requiring treatment; it’s 
simply a strong-willed personality type. As consequences, we tried confinements like time-
outs and sending to the bedroom. These proved futile as he responded angrily to them and 
refused to observe them. We also used moderate spanking which worked well. 
 
However, my wife and I studied many "positive parenting" styles (Attachment Parenting, 
P.E.T., Gorilla love, etc.) and while our son was still four, we agreed to go completely 
"Positive" in style: Heightened preventions and no punishments. 
 
What ensued was the following: It took only 14 months for this to become a disaster. Our 
child quickly learned there were no consequences. The more positive we became the more 
defiant and obnoxious he became. The result was a formerly happy well-adjusted child 
degenerating into an angry, aggressive, insolent and defiant brat. He also began causing 
problems at school. All of this created a dysfunctional home environment for everyone. 
 
This culminated in my wife, having reached her limit of tolerance, being at risk of lashing out 
in frustration; as Sweden now often exhibits. So to avert disaster, as he turned six, we 
agreed that she leave the country for a few months and visit her parents overseas. I would 
take proactive steps to fix the harm that positive parenting had inflicted on our family. 
 
I declared to our son that the experiment with “Positive Parenting” had ended, and we’d 
consciously move into Authoritative parenting. We sat down together and jointly negotiated 
“Our House Rules and Code of Discipline”, and consequences for breaking them – which 
was prominently posted on our wall. At first he didn't believe me, so it took two good 
spankings in the first two weeks. Then it all changed, like magic! When my wife returned, 
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she was astonished to have a helpful, happy, well-adjusted and polite child, who cheerfully 
did what we asked. And, I only had to ask once! Imagine that. The household environment 
transformed into a peaceful, loving and co-operative family again. Isn’t that what YOU 
would want? 
 
Now at 11, this astonishingly effective technique served its purpose and we’ve moved 
beyond it. Would I still spank? Absolutely, but since expectations are clear and observed, 
there’s no longer a need for it. That’s how excellent techniques work. He knows this story 
and thanks me for being a loving parent who did the right things for HIM, not for me. So, my 
goal is now to ensure his future ability to raise great kids with the variety of excellent tools 
as we had, and to use them conscientiously in love and unmolested by the State and CAS. 
 
7. Human Rights Issues 
 
Is constructively and non-abusively enforcing children's behaviour a Human Rights Issue? 
 
The United Nations Convention on the Rights of the Child (1989) Article 37 states: "No child 
shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment." 
 
Constructive discipline, as narrowly defined by Canadian law, is not a violation of the Rights 
of the Child (and in 2004, our Supreme Court agreed). The methods inflicting minor 
physical or mental deterrence as allowable under law are nowhere near this definition. 
 
If they were, then it would be equally illegal to place your child in a time-out, confinement to 
their bedroom, being grounded, or taking video game/TV privileges away. All of these 
operations inflict mental pain and can cause anger, resentment, and even violent outbursts 
in children, yet they are all considered constructive enforcements just like transitory and 
non-abusive spanking. 
 
IF it were true (and it is not) that the infliction of temporary pain for the betterment of the 
child is a Human Rights violation, then by the same definition, all of these operations 
equally violate Children's Rights: vaccinations, doctor / emergency room visits, and dental 
work, and must be equally criminalized. It either is an absolute "Right" or it is not; a "Right" 
cannot be selective to someone's particular whim. 
 
The UN has no mandate to instruct parents on parenting systems or disciplining methods 
as cited by the SUN. "There is no paragraph or subsection devoted to ridding the world of 
spanking in its entire 13,338-word length". If it did, no one would have signed it at the time 
and the UN Convention would never have existed.  
 
8. The Parent-Child Relationship is Unique 
 
One advocate for criminalizing parents once stated "If any member of Canadian society 
were to smack another on the bottom for any reason it would be assault. Unless, of course, 
the recipient of the assault is a child between the ages of 2 and 12." 
 
That statement exemplifies a worrying detachment from reality. The parent-child 
relationship is unique, and this is why even the UN recognizes the necessity to protect it, 
even as some governments work to undermine parental authority. 
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There are many aspects to parenting that are inappropriate in any other context. For 
example, it would also not be appropriate to force your neighbour to bed at 8 sharp, 
demand they eat their vegetables, wash and wipe and change them, or check their bottom 
to be sure they're clean. 
 
It is perverse logic to advocate prohibiting operations of parenting on the basis of what is 
acceptable interaction with a neighbour. Anyone who has actually raised children should 
intuitively recognize this. Children are not adults, and have unique developmental 
requirements to raise them into productive adults. 
 
Consider, as an example, that we enforce anti-social adult behaviour with imprisonment. 
Unless someone is proposing that children should be sent to prison in the name of “equal 
treatment with adults”, we must fundamentally recognize that consequences must be age 
and context-appropriate and not solely based on what society does with adults. 
 
9. Recommendations: 
 
Honourable Parliamentarians. In January 2004, our Canadian Supreme Court ruled on the 
legality, constitutionality and Human Rights aspects of Canada’s parental spanking law, 
which was previously too loosely worded under Sec. 43 of our criminal code, so as not to 
protect children from actual “assault”. 
 
The result was a thoughtful balanced series of objective tests which most specifically 
differentiated minor force used constructively as a child-centred consequence vs. harsh or 
abusive force. We believe that we now have the most empirically correct and evidence-
based laws on the planet in this regard. This is the sum total of the rulings. 
 
The force… 
 
1) may only be used with children between the ages of 2 and 12. Science shows children 
under 2 cannot cognitively benefit from  
2) may not use an object (spanking is allowed with the open hand only) 
3) must be transitory and trifling, further defined as “No more than a temporary reddening of 
the skin”. (Any lasting harm, bruises, or worse, is excessive and is not protected by law) 
4) must not be used on the child’s face or head (the intent is to limit a smack to an extremity 
or normative open0-handed spanking of the seat) 
5) must not be applied in anger (meaning the intent must be child centred, not as 
retribution) 
6) must not be used on a child who is developmentally incapable of benefitting from it 
7) must not exceed what is outlined above. (The seriousness of the child’s offence is 
irrelevant).     
 
We humbly suggest that rather than imposing a law which criminalizes the vast majority of 
parents who use loving-and-firmly-guiding or traditional “Authoritative” parenting systems, 
that you use the above as a template and explicitly codify this in Scottish Law.  
 
I would sum up by saying, “Working in the best interests of children and families requires an 
optimal balanced approach because everything in social science is nuanced. There is no 
extreme black & white solution to anything, including child-rearing. This Bill ignores this 
truism to the peril of children, families and society at large.” 
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EQUALITIES AND HUMAN RIGHTS COMMITTEE 
 
CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL 
 
SUBMISSION FROM ANONYMOUS 
 
 
Objection to the above proposed Bill. 
 
We wish to object strongly about the above bill The state should not be able to 
interfere with the rights of parents in the development of their young children. The 
traditional use of a gentle smack of a child is to warn the child that what they are 
doing is wrong. It is not a punishment but used to bring the child to order when all 
else fails, it is part of the training in discipline. They will then hopefully realise the 
serious nature of what they are doing. The occasional use of a smack by a loving 
parent is in no way abuse. 
 
To criminalise a loving parent is fundamentally wrong. Child abuse is a terrible crime, 
Bringing the act act of smacking into the criminal realm is likely to overwhelm the 
police and social workers at the expense of bringing to justice the real abusers. 
 
We are parents and grandparents. We have very rarely had to resort to smacking our 
own children and we believe that that is the case in most of our friends. Also we have 
never known anyone who was harmed by this gentle action. 
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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM ANONYMOUS 

 
I would like to make just a couple of points on this having raised 2 girls and been through 
the Teenage years, I feel I have a right to speak. 
 
Very occasionally I did smack my own daughters and on one occasion I was driving the car 
and my elder daughter was sat next to me and she was misbehaving which was a 
distraction and possibly therefore dangerous. and I gave her a slap on the leg. 
 
I think under your new legislation I could be hauled before the courts and the family broken 
up. I think Social Workers are under enough pressure without having to police this kind of 
thing risking the break- up of happy families just going though stressful moments. 
 
Also I understand that in Sweden they brought in this legislation but they have seen a 
massive increase in violence. So it does not seem wise to follow their example given the 
problems our teachers already face with classroom disorder. 
 
I think this would make us more like a police State, with parents scared to discipline their 
children, so they become more and more undisciplined. 
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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM ANONYMOUS 

 
Smacking Ban 
 
I feel compelled to ask that you would refrain from banning smacking in Scotland. 
My main concern is for the safety and wellbeing of children.  
 
Firstly, smacking is sometimes THE ONLY form of chastisement that a toddler can 
understand and is sometimes absolutely essential to teach a child about a danger. I can 
think of a very clear example of teaching my son as a toddler to stop running toward the 
road when we were out a walk. It only happened once, and after that he was very wary of 
roads and cars. What guidelines do you plan to give parents who can no longer use this 
method in this situation? When they are too young to understand the consequences of 
disobedience. Telling a two year old that they wont get pudding after dinner if they run 
towards the road does not work!  
 
I also worry about the waste of police and social workers time that this ban could create, 
when they are overstretched and under pressure more now than they have every been. 
This ban will not protect the most vulnerable children, the abused children, but might even 
make them more at risk. Thankfully the disturbing cases of children being abused and even 
killed are rare, but I’m sure that for every child abuse and murder case that makes the 
headlines there are hundreds who are below the radar. These are the children who 
desperately need protection- not my child who has been smacked a handful of times in his 
entire life and doesn’t even remember the event.  
 
Another thing that bothers me is that even if there is a ban, parents will still on occasion 
smack their children if they really feel it is necessary.  They could then be terrified that 
someone is going to report them, leading to increasing stress levels which is already a big 
problem in our society. Parents who love their children enough to discipline them should not 
be made to feel like criminals.  
 
I have many, many friends with young children, and I have yet to meet one who supports 
this ban. I also see huge problems with total lack of discipline of young children. That leads 
on to lack of discipline and respect for authority in schools. I have several friends who are 
high school teachers and they tell me that there is a HUGE problem with discipline in 
schools. I am not suggesting that smacking kids a lot is going to fix this. I don’t believe 
smacking is something that needs done very often at all (in my experience anyway), but I 
do believe that if you take this away from parents you are starting to erode the right that a 
parent has over a child to discipline them in a way that may be very effective. Smacking 
doesn’t work for all children, but it does work for some, and it is not up to the state to dictate 
parenting in this way. Children are being lovingly moulded into adults, but they are NOT 
adults, and you cannot simply apply all adult laws to children. It is not in their interest and it 
is not in the interests of society.  



EHRiC/S5/19/C(EPFA)/287 

 

EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM ANONYMOUS 

 
Bill to Criminalise Smacking 
 
I do not support the Bill’s aim.   
 
Writing as a parent, who himself was occasionally smacked as a child (and would certainly 
never count myself as having been “abused” by this means, or any other) and has used 
smacking occasionally on my own children, I wish to submit that one of the major flaws with 
this Bill is that it will seek to criminalise those who undertake this form of (in the words of 
the Law) “reasonable chastisement” and to classify all such treatment as abuse. To put 
such “reasonable chastisement” on the same level as actual child abuse is ridiculous, and if 
it becomes law, will almost certainly result in an initial flood of politically-motivated 
“complaints” which the police will be compelled to follow up, inevitably diverting manpower 
and resources away from genuine crime and genuine child abuse (which is already illegal). 
That cannot be a good thing for those children who currently suffer genuine abuse. 
 
Children are NOT the same as adults. They do not have the same knowledge of life’s 
dangers and conditions and will not necessarily understand mere verbal explanations of 
dangers or conditions of right and wrong. Smacking is used by loving parents to warn their 
children of dangers before they are old enough to fully comprehend the adult rationale 
behind some rules or warnings.  The evidence in countries which have already criminalised 
smacking (such as Sweden or New Zealand) is actually that child-on-child violence 
increased after the banning of smacking. It SHOULD be obvious that children who are not 
properly disciplined will not learn about boundaries of acceptable behaviour. 
 
Speaking as a Scottish parent I do not know who the Government is hoping to “represent” 
with this Bill.  According to a ComRes poll in 2018 74% of Scottish adults were against 
criminalising smacking, and as recently as 2017 the Scottish Government did not support 
any ban saying “we do not think it would be appropriate and effective.”  I am not aware of 
any new developments in Scotland which have suddenly made a ban (apparently!) 
“appropriate and effective”, since (as already mentioned) any genuine or violent abuse can 
already be prosecuted under the existing Law.  
 

- END   -  
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I wish to object to the above proposed legislation.  
 
Considered, mild physical chastisement by a loving parent is something completely 
different from uncontrolled lashing out in anger. It is misguided to conflate the two. 
When a child is too young to understand that something is wrong or dangerous, a 
mild smack can be an effective way to help her/him learn quickly. A ban on smacking 
could therefore have the perverse effect of putting a child at increased risk. 
 
I recall from my own early childhood experience of my parents’ chastisement, and 
from the relatively more recent experience of discipling my own children, that a 
controlled, careful smack, combined with a proper explanation and a reaffirmation of 
love, can be highly effective in teaching correct behaviour and in imparting a sense 
of security to the child. It is a travesty to characterise this as assault. For the State to 
intervene to prevent such loving discipline would be an unwarranted intrusion into 
family life – and to criminalise loving parents would be unjust. 
 
Legislation already exists to deal with violence against children. Dealing with the 
societal scourge of child abuse requires a multi-facetted approach – tackling poverty 
and poor housing, providing adequate resources for schools, social workers, police 
and the probation service. Young adults and prospective parents need help with 
parenting skills, and we need to encourage a culture of respect for one another in 
wider society. 
 
Mild physical chastisement by loving parents is not assault. It is not the problem. 
Criminalising them is not the answer. 
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Question 1 
 
I do not support the proposal to end the physical punishment of children by carers or 
parents.    
 
As a parent there have been times when it was necessary for me to discipline my children 
with a mild smack.   This was one of the ways in which I chastised my children when other 
approaches failed, and I did so when my children were of a young age.   By the time they 
were of school age I did not have to resort to smacking.   My children are now 17 & 19 
years old and while they know that they were occasionally smacked they have no 
recollection of this.  I never experienced behavioural problems from either of my children 
and they both performed well in school and are now in university and full-time employment.   
 
I feel that this proposal would criminalise ordinary parents whose desire is to teach and 
raise their children in the best way possible for the benefit of their children and those who 
come into contact with them throughout their life.    I think that police and social work 
resources would be better spent protecting children who are experiencing real abuse and 
not dealing with trivial cases. 
 
Making smacking a criminal offense undermines parents and is unreasonable state 
intrusion in family life.   Whether to disciple a child using smacking or not is a decision that 
parents should be free to make.   The European Court of Human Rights had upheld the 
legal defence of reasonable chastisement in principal and the current law on smacking is 
both adequate and compatible with human rights laws. 
 
There is a lack of evidence to show that reasonable chastisement from a loving parent is 
harmful, and this has been my personal experience.    Research carried out in Sweden, the 
first country to impose a smacking ban, shows that child – on – child violence increased 
after the ban was introduced. 
 
I don’t think this bill is necessary or in the public interest.  
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I feel very strongly that it is the role of parents to discipline their children, as I did, and 
smacking can play a very effective part in that. 
 
My children have grown up to be responsible adults, and active members of their 
communities, with a good sense of right and wrong, and both were smacked WHEN THE 
OCCASION MERITED IT, especially when they were too young to understand verbal rows 
or instructions. 
 
As I look around today I see so many examples of broken families, crime in society, 
disrespect for adults, and in the majority of cases I can trace it back to a lack of 
responsibility by parents to discipline their children. 
 
To criminalise those parents who do take the time and effort to discipline their children in 
this way, would only make society far worse. 
 
It would also add to the already overwhelming workload of social services and police. 
 
It is time to, rather than criminalise parents, help those who do not take parental 
responsibility to learn what that means. 
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• Do you support the Bill’s aim to end the physical punishment of children by parents or 
carers? It will do this by abolishing the defence of reasonable chastisement. Please 
provide an explanation for your response. What groups would be impacted by the 
change (for example, parents, children, public services, the legal profession, etc)? 

 
No, I do not support the Bill’s aim to end the physical punishment of children by parents or 
carers. I write this as a parent of three children aged 21, 18 and 13. 
 
Reasonable chastisement is one of the essential methods parents and carers have to teach 
children. Unreasonable chastisement however can be challenged under existing law and 
parents and carers held accountable for their actions. This is a fair and reasonable distinction 
and allows parents and carers a degree of autonomy which is essential as every child is 
different and what may be reasonable for one child, may not be reasonable for another. 
 
Authority 
 
Parents and carers are the first and primary individuals that teach children to respect 
authority. Scotland needs it’s citizens to fully understand and respect authority. Where 
children do not respect authority, they tend to grow into adults that do not respect authority. 
 
Again, every child is different. Some children will have a natural disposition towards needing 
authority, others will naturally rebel against authority. 
 
Not all children who constantly rebel against parents and carers will need physical 
punishment, but it may be appropriate. Some children who rarely rebel will still on occasion 
do so. It will be far better for a child to receive physical punishment from parents and carers 
than punishment, physical or otherwise, by the state. 
 
We entrust the state with certain powers and grant authority to the state to enforce laws and 
to protect people and our society. In order to protect, the state currently provides a police 
force and social workers. At times, physical force is required to enforce the law. Our society 
generally accepts this. Children are not above the law. For example, if a child is violent 
towards another, is the Scottish government seriously proposing that parents and carers 
should not physically intervene? Physical intervention is part of a range of physical disciplines 
that could be seen as physical punishment. 
 
If I am not allowed to restrain my child, no matter how hard he or she fights against me, then 
how do I prevent my child from attacking another when they are determined to do so? 
 
Not every parent will face this scenario, but some will. The Scottish Government should 
support those parents that intervene in this way, not criminalise them. 
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Force 
 
Use of reasonable force is an established principle under law. The police are entitled to use 
reasonable force which can range all the way to killing an individual if their lives or lives of 
citizens are in danger. 
 
Children do commit crimes, even murder. It is horrific to realise, but children have just as 
much a capacity to hurt others as adults. Parents and carers are best placed to work with 
children and decide how best to teach, train, guide and help them. As part of that, physical 
punishment is an essential tool. It is far better for society that parents are helped to 
appropriately discipline, rather than criminalised for attempting to do so. 
 
If physical punishment is criminalised, we will become a state where a child can be physically 
punished by the state, but not by their parents or carers. This will have a far more seriously 
negative impact on children who are punished by the state than if they were punished by 
parents or carers. Does the Scottish government really wish to allow police to use physical 
punishment against children while preventing parents and carers from doing so? 
 
Boundaries 
 
It is the responsibility of parents and carers to teach their children about boundaries. Do not 
go near the open fire. Stay away from the gas cooker. Hold my hand on a busy street. Do not 
run away in a supermarket car park. 
 
Every scenario and situation a parent faces is different. While in some situations, physical 
discipline by smacking may not be appropriate, smacking may in many situations be the most 
appropriate form of discipline. There are many times when a short sharp smack is the 
quickest way to draw a child’s attention to danger, to respect the authority of parents and 
carers, and to prevent the child coming to real harm. 
 
My understanding is that rather than stifling creativity by imposing boundaries, creativity 
actually needs boundaries to truly grow and reach its full potential. A child that knows no 
boundaries is one that may never be encouraged to reach their full potential. 
 
Life is hard. There is no fairy godmother, no pot of gold at the end of the rainbow. It takes 
courage and perseverance to make anything of ourselves in this world. Physical punishment 
allows parents and carers to define boundaries. That is as far as you can push it. 
 
I have read that for some children, perhaps for many, that physical punishment is less harmful 
psychologically, than other forms of punishment such as isolation. A smack, a reprimand and 
encouraging a child to give an apology allows a family to move on. 
 
Anecdotally I have discussed raising children with friends and have been told by one parent 
that their children preferred a smack to a lecture as it got the punishment over with. 
 
Of course, many children will continue to push boundaries as they grow older and it is difficult 
to judge whether physical punishment that may have been appropriate is still appropriate. If 
the Scottish government really want to protect children, they would be far better advised to 
help parents and carers discuss and share our experiences, to be honest about what works 
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and what does not work, to realise that every child is different, even and sometimes especially 
within families. 

 

• Do you see any additional impact on groups with protected characteristics? 
 
No. 

• Are there any equalities and human rights issues raised by the approach taken in the 
Bill that should be considered? 

 
Equalities and human rights should take second place to a parent’s responsibility to raise a 
child. 
 
Children should be taught responsibility first, rights second. A child that is taught their rights 
are most important in their life has been crippled. 
 
If we want our children to be sociable, to be able to interact well with their peers and others, 
they need to be taught that they have a responsibility to respect others, to listen to others, to 
be kind. It is appropriate that children are taught that others should respect their boundaries, 
that children should be taught to stand up for themselves and even defend themselves 
against physical attack. However, this will be far more successful in an environment where 
responsibility is taught, than one where rights are preached. 
 
Physical punishment is an essential tool for parents and carers to use when teaching children 
responsibility. It will not always be needed, but no parent or carer should be criminalised for 
appropriate use of physical punishment. 
 

• Will the Bill result in any resource implications for your organisation or you as an 
individual? If so, please explain and provide any supporting information. 

 
This bill will direct money raised by tax that I pay away from those who most need it, towards 
punishing those who do not deserve to be punished. 
 

• Please tell us about any other comments you feel are relevant to the Bill. 
 
Finally, I feel this bill demonstrates the Scottish Government is lazy and demonstrates a 
complete lack of understanding of the many complex situations parents and carers find 
themselves in. It suggests to me that most government ministers are not parents 
themselves and have little to no experience of raising children. 
 
It is hard work being a parent. Hundreds of decisions need to be made, sometimes daily, as 
to how best to care for children. Throughout my children’s lives I have gone to work, or 
been a full time carer to provide for their needs. The Scottish government were not there 
when my children were in danger. They were not there when my children were bullied. They 
were not there to stop our children running into the fire. 
 
They were not there when we were struggling to juggle our finances so we could clothe our 
children, or when our children dragged their feet, wrecking the new shoes we’d just bought. 
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The Scottish Government were not there to intervene when our children hit each other, 
when they drew on the walls, when they risked electrocution, when one of my children 
almost broke her neck while playing. 
 
Sometimes children need to be held in a comforting hug, sometimes they need reassuring 
words, but sometimes they need to be stopped in their tracks, fast. Physical punishment is 
a way of enforcing what we are trying to teach. But it is difficult, and sometimes unclear 
whether it is the best choice. But I would far rather struggle with the decisions I make. I 
have on occasion apologized to my children for being too harsh. I would far rather that my 
children see me as a parent who can acknowledge mistakes than one who is too scared to 
make them because our government is too lazy to deal with the complexities of life. 
 
This bill should be rejected. 
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I do NOT support this bill. 
 
I am a parent of a 19 year old son.  
 
Physical pain is temporary while physiological abuse is more long lasting. Not being able to 
discipline a child, and show them, that obedience to authority is good and necessary, is a 
form of physiological abuse because you are neglecting your duty of care.  
 
Parents duty of care to their children includes teaching them to respect and obey rules. 
Prohibiting smacking increases the undermining of authority at all levels – teachers; 
employers; police; which we have already seen in Britain over the last 40 years.    
 
Physiological abuse could happen with a child being punished unjustly by non-physical 
force which would be still be perfectly legal and damaging to the child.  
 
Did any of the research investigate the motivation and feelings of the parents when 
administering punishment? Harm is not done to a child by a parent or grandparent 
smacking their child as a punishment for disobedience. However, harm is done when a 
parent etc. punishes the child in any form when the punishment is unwarranted. Everyone 
and especially children keenly feel when they are punished unjustly – when they are 
randomly punished for an action, which on another day would not be punished, depending 
on the parent’s mood on that day. 
 
What will be achieved by this law? It will earn Scotland “brownie points” with the UN and 
other countries in the short term. But in the longer term it will continue to undermine family 
life which is the foundation of civil society.  
 
As explain in point 14 of the Policy Memorandum the law already limits the punishment of 
children, and Prosecutor Fiscal etc. should be able to use what the law currently states to 
punish those who have committed criminal abuse. The changing of the law will not stop the 
number of real child abuse cases taking place, but rather make normal parenting practices 
criminal.  
 
The law should not be used to virtual signal or proscribe a methodology for bring up 
children as this interferes with our Right to Privacy and Family Life under the Human Rights 
legislation.  
 
There is a danger of the law being applied objectively and many parents ending up with 
criminal records and thus effecting their employability and making more children live in 
poverty. Or there is a danger of the law being applied in a very subjective manner, which is 
by definition unjust. 
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My mother-in-law Mrs Agnes Wilson born 03/04/1938 Agnes Satterswaite MacDonald. Was 
place in care along with her brothers and sisters to Mr & Mrs MacKinnon – Island of Tiree – 
1940 to 1947. Agnes and brothers Tommy, and James, along with her sister Betty were 
physically abused with strap on a weekly basis “just for breathing”. James spoke up when 
an inspector came and they were taken away. 
 
They then went to Mrs Watt in Edderton. There they were also punished with the strap but 
only when they had done wrong and dissevered to be punished. There is a world of 
difference between abuse and justly deserved punishment.  
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