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We  very  much  appreciate  the  consideration  given  to  our  Petition  and  the  frank  

responses  by  The  Faculty  of Advocates  and  Human  Rights  Consortium  Scotland,  

which  clearly  demonstrate  that  there  are  serious  gaps  in  access  to  justice  in  

respect  of  human  rights.    

If  we  may  quote  from  the  Faculty  of  Advocates :- 

“In  summary, then,  the  Faculty  agrees  with  the  tenor  of  the  Petition  that  there  

is  a  significant  lack  of  availability  of  legal  services  in  relation  to  public  law  

matters. 

The  lack  of  a  legal  aid  scheme  that  recognises  the  demands  of  this  area  of  

work  is  a  major  obstacle  to  meeting  the  unmet  need.” 

To  quote  from  Human  Rights  Consortium  Scotland :- 

“We  very  much  recognise  the  problems  faced  by  the  petitioners  as  common  to  

many  people  with  human  rights  problems  in  Scotland.  There  are  many  barriers  

to  accessing  justice  when  individuals  are  faced  with  a  breach  of  their  human  

rights.” 

Regarding  the  new  human  rights  framework  which  is  being  developed  by  the  

Government-led  National  Taskforce,  the  Consortium  point  out :- 

“However  this  new  Human  Rights  Framework  must  also  be  accompanied  by  a  

change  in  policy,  law  and  practice  culture  with  recognition  of  human  rights  in  

priority  setting,  budget  making  and  everyday  decision-making  and  accountability,  

so  that  individuals  do  not  need  to  go  all  the  way  to  court  to  have  their  basic  

human  rights  realised.” 

It  is  clear  from  the  quotes  above,  from  the  Faculty  of  Advocates  and  the  

Human  Rights  Consortium,  that  there  are  significant  shortcomings  in  the  

availability  of  legal  services  and  legal  aid  for  human  rights  and  public  law  

matters.  These  shortcomings  must  be  addressed  in  the  Scottish  Government’s  

response  to  its  consultation  on “ Legal  Aid  Reform  in  Scotland”,  which  is  yet  to  

be  published,  and  subsequent  reforms  must  be  introduced  promptly. 

The  introduction  of  Human  Rights  into  Scots  Law  has  changed  the  legal  

environment  but  legal  services  and  legal  aid  have  been  unable  to  keep  pace  

with  the  demands  of  that  change.  While  we  applaud  all  the  action  now  being  

taken  to,  hopefully,  improve  access  to  justice  in respect  of  human  rights  in the 

future,  we must  point  out  that  it  is  over  20  years  since  The  Human  Rights  Act  

and  The  Scotland  Act  came  into  force.  The  Scotland  Act  was  supposed  to  give  

an  added  layer  of  human  rights  protection  in  Scotland.  



It  took  almost  10  years  to have  the  Scottish  Human  Rights  Commission  up  and  

running.  It  has  taken  over  a  further  10  years  to  even  look  at  extending  it’s  

remit  eg.  to  have  the  power  in  law  to  take  test  cases. 

Meanwhile,  individuals,  such  as  ourselves,  were  left  in  a  vacuum.  We,  and  

others  similarly  affected,   exhausted  all  routes  available  to  assert  our  rights.  It  

has  been  a  very  long  and  arduous  journey  to  get  to  here.   We  would  be  more  

than  happy  to  tell  the  full  story  to  the  Equalities  and  Human  Rights  Committee  

and/or  present  all  the  evidence  we  have. (of  which  there  is  a  considerable  

amount!) 

Since  the  Scottish  Government’s  long  term  vision  is  to  be  a  global  leader  in  

supporting  citizens  to  defend  their  rights,  resolve  problems  and  settle  disputes  

there  must  surely  be  some  mechanism  whereby  individuals,(victims),  whose  

rights  have  been  infringed  in  the  past,  can  have  their  case  investigated  by  

knowledgeable,  independent  experts. 

To  again  quote  from  the  Faculty  of  Advocates :- 

“Any  litigation  against  the  State  is  likely  to  be  a  challenging  one.  The  Courts  

recognise  that  the  Government  has  a  democratic  legitimacy  and  do  not  lightly  

find  against  it.  The  prospect  of  success  is  directly  related  to  the  skill  and  

commitment  of  the  legal  advisor  which ,  in  turn,  can  depend  on  the  extent  to  

which  the  client  is  persistent  in  pursuing  the  matter.” 

Without  serious  reform  in  Scotland  of  legal  aid  and  legal  services  in  regard  to  

human  rights  individuals,  such  as  ourselves,  will  not  have  any  available  avenues  

or  routes  to  assert  our  human  rights  and  settle  disputes.   We  therefore  look  to  

the  Equality  and  Human  Rights  Committee  to  ensure  that  the  Scottish  Parliament  

and  the  Scottish  Government  honour  their  legal  responsibilities  in  respect  of  all  

citizens  human  rights. 

 

 

 

 

 


