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We, and several other dairy farmers in the Southern Isles of Scotland, have tried for 

almost 20 years to have our Human Rights recognised by The Scottish Government.   

Continually we were told we had no individual rights.  Our complaints and pleas were 

continually dismissed without proper investigation, meaning our businesses and 

families were made to bear individual and excessive burdens, ruining those 

businesses and lives in the process.   

Regarding our initial Petitions (PE1263 & PE1542) none of the Scottish Government 

relevant Regulations re the Southern Isles Milk Quota Ring Fence ever mentioned 

Human Rights or the Rights of the individuals concerned.  Neither did any of the 

Scottish Government “Consultations” or “Reviews”.   Only once were all individual 

dairy farmers made aware a “Consultation” was taking place. 

When we put in a complaint to the Scottish Public Services Ombudsman, we were 

initially told they dealt with Human Rights, five months later we were told they did 

not. 

We were unable to find anyone conversant with human rights to give us advice and 

unable to access expert human rights legal assistance.  Of the fifty law firms we 

contacted, none would take on a civil case which required human rights expertise 

and legal aid. 

While the “report” of 10 December 2018, by the First Minister’s Advisory Group on 

Human Rights and your report, “Getting Rights Right: Human Rights and the Scottish 

Parliament” are extremely welcome, for those, like ourselves, these reports are 

15/20 years too late. 

As was stated in both these reports, this year marks the 70th anniversary of the 

Universal Declaration of Human Rights and the 20th anniversary of the UK Human 

Rights Act 1998 and the Scotland Act 1998.  This was supposed to mean an 

additional layer of human rights protection in Scotland. 

Unfortunately, both these reports demonstrate there are serious gaps in access to 

justice in Scotland re human rights.  It seems to us that public bodies, in Scotland, in 

1998 and onwards, were seriously ignorant of the implications of human rights, and 

thus, were ill prepared for their responsibilities regarding human rights. 

You, as a Committee, were told by Professor Mills, “In our research we find part of 

the problem is that no one has the remit or mandate to ask the question re the 

human rights implications of decisions or evidence.” 

As a Committee, you were also told by Carole Ewart, a public policy and Human 

Rights Consultant, “I would urge the Committee to focus on the role of the duty 

bearer. There is absolutely no point in people knowing about and trying to assert 



their rights if they are ignored or laughed off and nothing happens. There is currently 

a degree of complacency in which people believe human rights do not matter 

because nobody is going to enforce them in Scotland.” 

To quote from the report of the First Minister’s Advisory Group, “Too many people 

are not enjoying their rights in everyday life.” “In short, there is inadequate practical 

implementation of rights and there is everyday accountability deficit.” 

“All this leads to a denial of access to justice.  This has been highlighted by civil 

society as a major problem, but it is a practical problem with practical solutions. It is 

a matter of political choices and priorities. What is needed is the political will to 

implement the solutions.” 

“The cost of legal proceedings can be prohibitive and the delay frustrating.  Costs 

should be reduced and access to legal aid improved.  “Test cases” or systemic 

issues need to be identified early and fast tracked through the judicial system.” 

“The right to an effective remedy is enshrined in international human rights law by 

various international and regional treaties.  International law establishes different 

forms of reparation to remedy violations of human rights, such as:  restitution, 

compensation, satisfaction, rehabilitation and guarantees of non repetition.” 

We also understand the Presiding Officer is responsible for confirming that Scottish 

Bills are compliant with Human Rights.  This does not apply to statutory instruments. 

Surely there must be full scrutiny of statutory instruments in respect of human rights 

now - not in 6/9 years! Saying an SSI is compliant without investigation eg. Impact 

Assessments etc. is useless.   

As your Committee concludes at one point, “It is clear to us that there is insufficient 

human rights information being provided in support of legislation.” 

We are extremely concerned and surprised that there do not appear to be any 

proposals to investigate past injustices re human rights.  Given that Parliament has a 

legal duty to both protect the public from the abuse of their human rights and ensure 

these people, whose rights have been abused, have access to justice – surely flaws 

in the system should have been rectified sooner? 

Surely the least we can expect is an investigation into past breaches of human 

rights? 

Could the Scottish Human Rights Commission take any action? 

An independent tribunal would instil some confidence that government are serious 

about tackling the deficit in access to justice re human rights, and perhaps point the 

way to fill in some of the current gaps in the present system and stop some of the 

potential abuses in the future. 



We look to the Committee to show us a way forward.  To quote from your report 

“As the Law Society argued that in spite of comprehensive legislative 

framework, “problems still arise”, and that a greater focus should be given to 

“unintended negative consequences”, and “post implementation reviews…to 

allow for reflection on how laws operate in practice, and to identify areas that 

need to be corrected.” 

And one of your Committee’s conclusions 

“of course, where post-legislative scrutiny identified an adverse impact on 

fundamental rights, we would wish the Scottish Government to take remedial 

action as soon as possible.” 

 

 

 


