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Dear Maree Todd, 
 
AGE OF CRIMINAL RESPONSIBILITY (SCOTLAND) ACT 2019 
 
Following representations made by the Scottish Police Federation immediately 
prior to Stage 3 consideration of the Bill, the Committee wrote on 3 June 2019 
to the Scottish Police Federation (attached) seeking more detail about its 
concerns.  
 
The Committee received the Federation’s response on 1 July 2019 (attached) 
and following consideration of the correspondence as part of its work 
programme discussion on 26 September 2019, the Committee agreed to write 
to the Scottish Government to seek its views on the issues raised around the 
Act’s workability and the costs of implementation for the police service.  
 
In terms of workability, the Federation raises operational concerns about 
section 23, Power to take child under 12 to place of safety. In particular section 
23(1) and (2) of the Bill (now sections 28(1) and (2) of the Act)  and the 
codification of the circumstances under which a police officer can remove a 
child to a place of safety, stating: 
 

• Section 28(1) would not allow a police officer to consider removing a 
child to a place of safety unless the child was causing or risked causing 
significant harm to another person; and  
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• Section 28(2) emphasises the ‘immediate’ harm element which would 
once dealt with not allow a police officer to remove the child to a place 
of safety. 
 

The Committee would welcome your views on the operational difficulties raised 
above and also whether you have taken or intend to take any mitigating action. 
 
Also, the Committee is interested in the progress that has been made with 
drafting the associated guidance under section 31 of the Act in relation to the 
exercise of the power conferred by section 28.  
 
On the budgetary implications of the Bill, the Committee would like to know 
what additional work will be undertaken to establish the costs of 
implementation, especially given the Federation estimates the actual cost of 
implementation of the Act will be closer to £6 million rather than £256,000 as 
indicated in paragraphs 37-43 of the Financial Memorandum that accompanied 
the Bill and informed Parliament’s scrutiny of the Bill. 
 
The Committee requests a response to these issues by 4 November and where 
appropriate to be kept up to date on any future developments on these matters.  
  
If you have any questions, please contact the Clerks of the Committee on 0131 
348 5217 or by email at equalities.humanrights@parliament.scot.   
 
Yours sincerely,  
  
  
 
 
Ruth Maguire MSP 
Convener 
Equalities and Human Rights Committee 
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