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The University and College Union (UCU) is the largest trade union in the Post-16 

education sector in the UK, representing 110,000 academic and related 

members across the UK, and is the largest union in the higher education sector 

in Scotland. 

 

Given our specific interest in higher education the bulk of our comments relate 

to that sector.  As members of the committee will be aware the boards of higher 

education institutions (HEIs) are commonly known as either university courts or 

governing bodies. 

 

Gender representation on university governing bodies 

 

Universities have made substantial progress on the number of women on 

governing bodies since 2010/11 when research carried out by NUS Scotland 

showed that only 25% of university governing body members were women 

despite women making up the majority of the workforce. 

 

A head count carried out by UCU in March 2017 showed that figure has now 

risen to just over 40%, but with big differences across the sector.  On a positive 

note we found that four out of 18 institutions had 50% or more women on their 

governing body.  However, we also found one institution where only four out of 

19 members were women (21%), and identified others where less than a third 

of the board are women.    

 

UCU very much welcomes the progress in women’s representation on university 

governing bodies that we have seen over the past few years.   We do believe 

that the priority given by institutions to improving gender representation was in 

no small part due to the light shone on this matter by the recent public and 

political focus on university governance.  The 2012 von Prondzynski review into 

higher education governance which led to the 2016 Higher Education 

Governance Act helped to expose issues of gender imbalance, and we believe, 

this has encouraged many institutions to “put their house in order” both in terms 

of the representation of women on governing bodies, and women chairs of 

governing bodies.   Therefore, UCU is clear that proactive legislation is helpful in 

addressing this matter, and so we welcome the Gender Representation on Public 

Boards bill as one which has the potential to cement the advances made over 
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the past six or seven years within university governing bodies, and make a 

difference across the public sector. 

 

UCU strongly supports the principle behind the Gender Representation on Public 

Boards bill.  As the largest trade union in Scottish higher education, we 

particularly welcome the inclusion of universities in the scope of the bill.  We 

note too the focus in the policy memorandum on whether universities should be 

included.  Universities are charitable organisations and rely on this to gain tax 

benefits.  The status of universities and their classification as charitable 

organisations rather than public bodies has been an area of controversy in 

recent years. 

 

UCU is a passionate advocate of the autonomy of universities but believes that 

ensuring better gender equality on universities’ boards would not harm the 

autonomy of the sector; and that in return for the billion pounds of public money 

invested in the sector annually, the Scottish Government is entitled to be 

confident in the sector’s governance arrangements (including the composition of 

their governing bodies) to be effective and meet equality standards demanded 

today.  We welcome the statement in the bill’s policy memorandum that, having 

considered the matter, the Scottish Government did not consider that the bill 

poses a danger to higher education institutions’ ONS classification. 

 

We believe that the inclusion of universities as public authorities subject to the 

public sector equality duties of the Equality Act, including the Scottish specific 

duties on gender pay, means that their inclusion in the Gender Representation 

on Public Boards (Scotland) Bill is coherent and in keeping with the direction of 

equalities legislation in Scotland. 

 

UCU was supportive of amendments laid in 2016, but which were ultimately 

unsuccessful, during the passage of the Higher Education Governance Act by 

then MSP, Cara Hilton, to provide for gender equality on university governing 

bodies.  We note that the amendments were unsuccessful as they were deemed 

outwith the competence of the Parliament at that time.  The addition of powers 

to the Parliament, including equalities, from the 2016 Scotland Act are welcome 

and we are pleased to see the Scottish Government coming back to the issue 

and using the new powers with this bill. 

 

Quotas for men? 

 

We note that the bill has the objective of achieving public boards comprising 

50% non-executive members who are women.  A consequence of this is that we 

will also have 50% non-executive members who are men or who do not identify 

as women.  In seeking gender equality UCU normally argue that we should have 

at least 50% women on boards on the basis that anything other than this is, in 
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essence, an argument for quotas for men who demonstrably are not in need of 

them on public boards. 

 

This remains UCU’s view.  We note that the Scottish Government took out from 

the draft bill the specific requirement for 50% of non-executive members to be 

men, but also note that this was done to alleviate concerns about how the 

legislation would impact on people who don’t identify as either women or men.  

Clearly that concern should be addressed but the step taken by the Scottish 

Government doesn’t address the point made by UCU in our response to the 

consultation on the draft bill that what we were essentially introducing were 

quotas for men. 

 

We do, however, note the information contained in the consultation sent out by 

the Scottish Government around the draft bill outlining the legal position under 

the EU legislative framework necessitating that a goal of 50/50 representation 

be enshrined in the bill rather than our preferred measure.  In the absence of an 

alternative opinion on the framework we accepted what the draft bill said in this 

regard but asked Ministers to consider whether provision could be included to 

ensure that when (or indeed if) we leave the European Union and are not bound 

by EU law that this aspect be reconsidered.   

 

Exclusions 

 

The bill limits its scope to only those members of university governing bodies 

appointed by the governing body.  This means that the majority of positions on 

a HEI’s governing body will not be subject to the provisions in the bill, as many 

of the posts are designated to certain constituencies, eg alumni, the local 

authority, the senate/academic council, staff representatives, student 

representatives, trade union nominees .  As a result the bill will not come close 

to ensuring that the governing body as a whole is gender balanced.  We 

understand that the bill makes a distinction between executive and non-

executive positions but many of the members of the university governing body, 

for example trade union, staff, senate or academic council members, and 

student association nominees, could not be regarded as ‘executive’ in the sense 

of senior management members of the governing body.  As such, we think that 

the distinction between executive members and non-executive members of a 

board is difficult to apply to universities and that to ensure that we approach 

gender equality on the governing body there should be no excluded positions.  

We note too that the bill also states that an exclusion would apply to members 

of the board who are elected other than appointed.  We cannot see why this is 

the case.  Many organisations, including trade unions, reserve places in internal 

elections on the basis of gender and we cannot see why this cannot be done in 

the case of boards and university governing bodies.  Universities have their own 

ordinances, developed in line with their governing principles, to set out how 

people are appointed or elected to the governing body.   We consider it a missed 
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opportunity if the bill on gender representation for boards did not address 

improving gender representation for all of those positions on a university 

governing body.   

 

Other issues 

 

The committee asked respondents to their call for evidence to consider some 

additional matters.  We believe that the bill will have a positive impact on people 

applying to be on public boards, and in particular will encourage more women to 

apply as they will see boards being more welcoming to women.  We believe that 

public bodies will need to take steps to make board meetings more accessible 

and by being more representative universities will be more likely to address 

issues of interest and concern to the staff and students of the university, along 

with the wider community.  Public bodies are well used to reporting on a myriad 

of issues, and it would seem that a simple annual update on progress on gender 

representation to the Scottish Government or their regulator would suffice.  In 

the case of higher education institutions the Scottish Funding Council could take 

on the role.  In the event that a body is not meeting the quota then it could be 

required to explain why and what steps it is putting in place to address the 

imbalance.  This information should be made publically available, for example by 

the institution being required to place it prominently on its website.   

 

In conclusion, UCU is very supportive of this legislation.  It is important that we 

increase the diversity of university governing bodies, and, indeed, all public 

bodies in Scotland.  Public authorities need to be taking decisions and acting in 

the interests of all of their stakeholders, and ensuring that women are 

participating in the process is key.  Organisations are more likely to be 

addressing issues such as the gender pay gap, occupational segregation, gender 

stereotyping, and caring commitments, where those in decision making roles 

have an understanding or connection with these matters.  Diverse boards are 

also more likely to consider effectively how the services they oversee are 

impacting upon women, girls, families, and all parts of society.   Evidence shows 

that bodies need a critical mass of women, not just a tokenistic approach to 

involvement, to make a real difference in terms of policy and legislation.   The 

ambition of at least 50 percent of women on public bodies, therefore, can make 

a real positive difference to service delivery and outcomes for the whole of the 

population. 
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