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Dear Ms Gibbs,  

Historical Sexual Offences (Pardons and Disregards) (Scotland) Bill   
 

I am writing to you in relation to the Historical Sexual Offences (Pardons and 

Disregards) (Scotland) Bill1 (‘the Bill’). The Bill was introduced into the Scottish 

Parliament by the Cabinet Secretary for Justice on 7 November 2017 and will 

provide a pardon to men convicted of certain historical same sex offences which are 

no longer a criminal offence. The Bill will also establish a statutory process to allow 

such men to apply to the Scottish Ministers to have records of such offences 

disregarded.   

 

The Equalities and Human Rights Committee (EHRiC) of the Parliament is currently 

considering the general principles of the Bill by taking written and oral evidence from 

various witnesses. 

 

On Thursday 8 February, EHRiC took oral evidence on the Bill from a range of 

organisations.2 During that evidence session, there was discussion about the need 

to ensure effective promotion and marketing of the provisions of the Bill, and the 

                                            
1
 Historical Sexual Offences (Pardons and Disregards) (Scotland) Bill: 

http://www.parliament.scot/parliamentarybusiness/Bills/106236.aspx  
2
 EHRiC Official Report, 8 February 2018: 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11361&mode=pdf  
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ability it will afford to men with historical convictions which come under the scope of 

the Bill to apply to have those records relating to those convictions disregarded. This, 

it was felt, will be especially important in the context of applications for enhanced 

disclosures for men with historical convictions (for instance for those applying to 

work with vulnerable groups under the Protection Vulnerable Groups scheme [PVG] 

etc.).  

 

Witnesses suggested3 that the Disclosure Scotland application process could be 

used as a means to signpost applicants to the proposed disregards system being 

established by the Bill, should they be eligible to take advantage of it. 

 

Another issue discussed was in the context of historical records held by employer 

organisations (i.e. organisations in receipt of police information about historical 

convictions from PVG checks etc.).4 It was recognised that such records would fall 

outwith the range of records which could be sourced by statutory record holders, 

such as the police, for consideration by Scottish Ministers in relation to a disregard 

application.  

 

While such records would come under the provisions of Data Protection legislation, 

witnesses felt there would be a need to ensure that employer organisations holding 

such information as the result of a disclosure may need to be actively informed about 

the Bill and the disregard of records held on historical convictions.   

 

EHRiC invites Disclosure Scotland to provide your views to us, in writing, on the 

general principles of the Bill and especially on specific points raised in oral evidence. 

It would be helpful to understand what role Disclosure Scotland could play in 

addressing the issues of promoting the existence of the disregards system, as well 

as any role in informing employer organisations who may hold relevant information.  

 

I would request you provide these views by close of business on Friday 23 February 

2018. If you have any questions, please contact the Clerks of the Committee on 

0131 348 5223, or by email at equalities.humanrights@parliament.scot.      

 

Yours sincerely,  

  

  
 

Christina McKelvie MSP 

Convener 

Equalities and Human Rights Committee  

                                            
3
 EHRiC Official Report, 8 February 2018 (Cols 18 – 19): 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11361&mode=pdf 
4
 EHRiC Official Report, 8 February 2018 (Cols 19 – 20): 
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