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Dear Ruth, 
 
I am writing in response to your request of 9 October 2018 for further information relevant to 
the Age of Criminal Responsibility (Scotland) Bill 2018. I hope the Committee find this 
information helpful in their deliberations. Of course, my officials and I will be happy to provide 
further information should Members find that useful. 
 
Examples of ‘Other Relevant Information’ recorded on younger age people (under 12) 
by Police Scotland, which might be disclosed as part of a future disclosure check 
 
There is a difference between what may currently be disclosed for children under 12 and 
what would be disclosed in future if the Bill is passed. Currently, pre-12 convictions can 
sometimes be disclosed on disclosure certificates in line with the current law. They are 
disclosed as convictions, and not as “ORI”.  
 
If the Bill is passed, those pre-12 convictions would no longer be treated as convictions for 
the purposes of the Police Act 1997 and the Protection of Vulnerable Groups (Scotland) Act 
2007. This would mean that Disclosure Scotland could not include them on any disclosure 
certificate as a “conviction”. They could, however, be included as ORI (subject of course to 
the decision of the Independent Reviewer) on the Police Act enhanced disclosure and the 
PVG scheme record only. 
 
Police Scotland has stated that information about behaviour which took place when a child 
was under the age of 12 has never been disclosed as ORI. It is therefore not possible to 
provide previous real examples of ORI relating to conduct of a child under 12. Disclosure 
Scotland have confirmed, however, that there were six disclosure certificates issued in 2017 
which contained a “pre-12 conviction”. These convictions were automatically disclosed 
because they met certain statutory criteria. It is possible that information about the behaviour 
leading to those convictions may be disclosed in future as ORI, but that will depend on 
whether: (1) the Chief Constable reasonably believes it to be relevant to the purpose for 
which the disclosure certificate was sought, and that it ought to be disclosed, and; (2) that 
decision is confirmed by the Independent Reviewer. 
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As set out above, the current process for the disclosure of ORI differs significantly from the 
disclosure of recorded convictions. Disclosure of information or intelligence as ORI is not an 
automatic process: individual decisions are made by the Chief Constable. Although there is 
no official guidance for Police Scotland on this process, in practice they use the Home Office 
Quality Assurance Framework to make their decisions. Information held by Police Scotland 
is not held as ORI. It will only become ORI when it is released in response to an enquiry from 
Disclosure Scotland. 
 
Each enquiry is dealt with on its own merits and a consideration of all relevant circumstances 
is carried out at the time of the disclosure request. Whether information is disclosed or not 
will depend on the reasons that the disclosure certificate is being sought. Any decision to 
disclose has to be proportionate - balancing the rights of the individual against those of the 
wider public, especially vulnerable groups, to be protected from harm. It would not be 
possible to make that decision in advance or at the time the case is disposed of at court or 
children’s hearing. This is because decisions about ORI disclosure are based on the specific 
role being applied for and other considerations. 

 
Scottish Government officials have explored this issue with Police Scotland. They have 
requested anonymised examples of previously released ORI relating to persons of a young 
age (even though the available ORI examples will relate to children older than 12). Any 
examples received will be shared with the Committee as soon as possible. 
  
Information on numbers of young people taken to a place of safety in Scotland, for 
their own protection, and the circumstances for their removal to a place of safety? 
Also, how many of those young people go to a police station as a place of safety? It 
would be helpful to have stats for the last 12-month period for which data is available.  
 
In 2016/17, there were 473 individual children and young people taken to a place of safety 
under child protection measures, under a total of 619 placements1. The table below gives 
further detail on the placement types that were used as a place of safety. 
 
 

Home/Family/Friends  124 

Foster care 438 

Other Community 8 

Residential home 18 

Other residential 31 

Total 619 

Number of children 473 

 
 
The disparity between the number of placements and the number of children is due to the 
common pattern of a short term measure being immediately followed by a longer term 
measure for the same child. 
 

                                            
1 Placements were used under the following powers: Child Protection Order; Child Assessment Order; 
Emergency powers under S55-56 of Children’s Hearings (Scotland) Act 2011; Emergency Protection where an 
order was not available. The criteria for their use is set out in the Children’s Hearings (Scotland) Act 2011. 
Disaggregated details of the orders and individual case specifics are not available. 
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These placement types do not specifically indicate how many children were at any point 
taken to a police station as a place of safety, however briefly. We are seeking clarification on 
this from Police Scotland. Our understanding, reinforced by the numbers above and by the  
2015 SCRA research into CPOs2, is that it is exceptionally rare that a police station would be 
used as a place of safety under child protection measures. 
 
Data obtained from the Scottish Children’s Reporter Administration indicates that there were 
28 children and young people in 2017/18 who were held in custody prior to their case being 
jointly reported to SCRA and the Crown Office and Procurator Fiscal Service. 
 
The table below shows the age breakdown for this figure. 
 

Age at 
receipt 

Year - 
2017/18 

13 2 

14 6 

15 20 

Total 28 

 
I hope the foregoing information is helpful to the Committee. 
 

 
 
Maree Todd 
Minister for Children and Young People 

 

                                            
2 https://www.scra.gov.uk/wp-content/uploads/2016/03/Child-Protection-Orders-Research-Report-2015.pdf      
p. 24 
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