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The EIS welcomes the opportunity to comment on the Gender Representation on 
Public Boards (Scotland) Bill. We have a keen interest in measures to tackle 
misogyny and promote women’s equality.  Our most recent publication on sex 

inequalities, ‘Get It Right for Girls’, sets out our concerns about the dangerous 
consequences of misogynistic attitudes, including the under-representation of 

women in public life.1 In it we state that “there is a need to address [the] stark 
under-representation of women public life and the negative attitudes which 
inhibit women’s much-needed participation. Gender balanced participation is 

essential for bringing about gender sensitive policy within our public 
institutions.” We therefore welcome the Scottish Government’s plans to address 

women’s under-representation on public boards through this Bill.  
 
General remarks: why we support this legislation   

 
We welcome the Scottish Government’s decision to legislate in this area and 

introduce a positive action approach, because:  
 Voluntary initiatives have not been sufficient to achieve equal 

representation. Legislation must now be the means by which greater 

diversity is pursued.  The experience of Norway underlines this. 
 It aligns with the United Nations Committee on the Elimination of 

Discrimination Against Women (CEDAW), a legally binding international 
treaty, which has recommended quotas and special measures in its bill 

since 1981 (Article 4, paragraph 1). 
 Diverse boards reflect the full range of human experience: a 

homogeneous group, even a very competent one, cannot offer insights 

outside the collective realm of its experience, and because the members 
all resemble each other in the way they think, they don’t know what they 

don’t know, so valuable insights are missed.  
 This legislation is simply the right thing to do, to address centuries of 

inequality and make public bodies – which act for us all – truly reflective 

of the population they serve.  
 

We reject the arguments that opponents of positive action make, e.g. that we 
live in a ‘meritocratic’ society, or that less able women will benefit from such 
measures to the detriment of talented men. These arguments do not take 

account of the barriers that affect certain groups. Staff within public bodies, and 
board members, are likely to require intensive diversity training, and training on 

                                                           
1
 http://www.eis.org.uk/Gender_Equality/Get_Right_Girls.htm 

 

http://www.eis.org.uk/Gender_Equality/Get_Right_Girls.htm


 

2 
 

best practice in recruitment, in preparation for such change. Such training could 
helpfully rebut the common arguments cited against positive action, and perhaps 

draw on the (UK) Government Equalities Office research findings 2009/1 on 
‘Increasing Diversity on Public and Private Boards’2, which identified three main 

barriers to increased diversity on boards: 
 individual (ongoing stereotyping, biased perceptions) 
 interpersonal (lack of social capital, exclusion from influential networks, 

unwelcoming Board cultures) 
 appointment process issues (unclear criteria, flawed selection practices). 

  
Comments on the gender representation objective 
 

We fully support the objective of public boards of having 50% of non-executive 
members (NEMs) who are female, and 50% male; and the provision in S.1(2) 

pertaining to boards with an odd number of NEMs. We do so because: 
 

 Women’s under-representation in public life has serious consequences for 

policy-making. Women’s many diverse lived experiences of, for example, 
caring, balancing work with domestic life, and of encountering sexism 

must be reflected in the solutions we seek to current challenges. 
 Balanced boards can act as a safeguard against gender-blind budgeting, 

to prevent demonstrably unfair outcomes which disproportionately 
disadvantage women. (Analysis by the House of Commons library finds 
that, cumulatively, 86% of austerity cuts in the period 2010-2020 will 

have come from women’s pockets.3) 
 It will eventually create a ‘new normal’ in Scottish society, by creating role 

models for other women, inspiring them to come forward; the observation 
that “you can’t be what you can’t see” (made by Marie Wilson from the 
White House project) is relevant here.  

 Voluntary measures are unlikely to be applied. We can see that these 
have not delivered the change that is needed.  

 
Comments on consideration of candidates 
 

We support the process set out in the Bill. Critics might argue that giving 
preference to female candidates with an equally qualified male comparator is 

demeaning to women or unfair to those men who miss out on posts. We say 
that, at times, it is important to take positive action to redress the imbalances 
that have arisen from centuries of historical disadvantage. We agree with the 

position of the Women 50:50 campaign that when people argue that women 
should advance on merit, they are essentially asserting that women are less able 

than men, and that is why there are fewer of them in positions of power.  
 
The reality is that institutionalised inequality and sexist attitudes stop most 

women from reaching their full potential in public life. Sexism is endemic in our 
society. Women collectively experience: 
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 financial barriers 
 income and wealth inequality including a gender pay gap 

 sexist attitudes including gender stereotyping 
 a disproportionate share of caring and domestic responsibilities 

 undervaluing of their paid and unpaid work 
 objectifying media portrayals. 

 

These all play a role in preventing a fair number of women being involved in 
public life.  A process whereby decision making considers the merits of equally 

qualified candidates but with due consideration also of a gender representation 
objective aimed at securing equality aligns with the Scottish Government’s aim 
of creating a fairer Scotland.  

 
Comments on encouragement of applications  

 
There may be a need for supporting guidance, to assist bodies who are not 
meeting their gender representation objective to fully understand the range of 

ways in which they can broaden their appeal to women. It will be important for 
organisations to apply a gender-critical lens to the span of their operations to 

identify barriers. They may unwittingly be excluding women by having marketing 
or communications materials which do not reflect diversity, or having 

inaccessible premises, or holding meetings at times which make it difficult for 
women with caring responsibilities to participate, or not offering childcare or 
support in meeting transport costs.  

 
Sanctions 

 
We note that the draft Bill contains no provision for sanctions to be imposed on 
public bodies if there is non-compliance. We would recommend that further 

consideration be given to this, especially given the failure of voluntary measures 
to achieve the desired change, and the discretion implied by the wording in S.6. 

 
Steps towards the objective 
 

We note that S.6 creates a duty on appointing persons and on public authorities 
to take “such other steps as it (sic) considers appropriate” with a view to 

achieving the gender representation objective by 31 December 2022. We 
welcome the duty, and also the specification of a target date (other countries, 
including France, Norway and Canada, have set targets for their respective 

gender quotas) but would stress that authorities/appointing person will need 
equality training to enable them to fully understand what steps may be 

appropriate. We would also question whether the target date should be brought 
forward, as achieving gender balance requires urgent action.   

 

Comments on the impact of the draft Bill on people who share certain 
‘protected characteristics’ under the Equality Act 2010  

 
Clearly, the principal impact of the Bill in terms of equality is in its furtherance of 
equality between men and women, and to an extent it may also have a 

beneficial impact on transgender women. So, this Bill, if enacted, will certainly 
be of benefit to people who share sex and gender reassignment characteristics. 

It should also have a beneficial effect on women who are at risk of 
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pregnancy/maternity discrimination, maternity status being protected under the 
Equality Act.  

 
The Bill may impact on people who share certain other protected characteristics 

such as race and disability, if it inculcates a culture of Boards becoming more 
aware of equality and diversity issues, and more committed to diverse 
membership, renewed outreach approaches etc. However, without specific 

measures to attract e.g. more people from BME backgrounds or with disabilities, 
there is likely to be a continuation of the trend of white, able-bodied women 

becoming involved in Boards.  
 
It will be important for Boards to take account of the full range of reasons why 

women with various protected characteristics have not historically enjoyed equal 
participation in decision-making structures. For example: 

 
 Women with disabilities - key issues may include physical access/mobility 

issues, social exclusion arising from perceptions of people’s range of 

abilities, historical under-valuing of disabled people’s contributions., 
higher likelihood of living in poverty, more practical considerations than 

non-disabled candidates, such as expenses associated with travel to 
interviews or unsuitable transport infrastructure 

 Black and Minority Ethnic (BME) women - key issues may be reduced 
likelihood of being in positions of influence; less access to social and 
professional networks from which board members are traditionally 

recruited; more likely to be contending with the effects of poverty (with its 
resultant barriers to childcare); high levels of social alienation 

 Working class women - key issues may be reduced likelihood of being in 
positions of influence; more likely to be contending with the effects of 
poverty (with its resultant inaccessibility of childcare); unlikely to have 

access to the social and professional networks from which board members 
are traditionally recruited; perceptions about ability and ‘fit’ 

 Lesbian, bisexual or trans women - key issues may include alienation from 
heteronormative workplace cultures, or having experienced discrimination 
and homophobia with a resulting loss of confidence.  

 
Many women will have multiple protected characteristics, and will have 

experienced multiple disadvantage across the life course. It will be challenging 
for organisations to fully understand these issues, and mitigate against them, 
but in order to achieve a more equal society (the ‘Fairer Scotland’ to which the 

Scottish Government aspires) and policy which reflects the reality of people’s 
lives, it will be necessary.  

 
Comments on training needs arising  
 

There will be a need to allocate resources for training (both in terms of time and 
money), to enable organisations affected by this legislation to fully understand 

the range of equality issues, the barriers (both overt and covert) to women 
participating in public life, the additional barriers experienced by women with 
multiple ‘protected characteristics’, and the business benefits of enhanced 

diversity at Board level. Training should ideally be provided for existing and 
prospective board members, and for employees of the relevant organisations. 


