
 

 

Gender Representation on Public Boards (Scotland) Bill 

Summary of Changing the Chemistry members’ responses 

1. The impact, if any, on people applying for an appointment as a non-executive member of a public 
board. 
 

Changing the Chemistry members consider that the Bill could have a positive impact on the number of women 
who apply for a position on a public body board. They stress, however, that there must be no dilution of 
appointment standards and that, to be appointed, women must demonstrate that they meet the criteria for 
appointment to ensure public body boards benefit from the necessary mix of knowledge, skill and experience. 
 
Despite the generally positive view of the Bill there were a number of respondents who expressed concern that 
it might deter male applicants, as they could be concerned that preference will be given to female applicants. 
Wording of any publicity surrounding the Bill, and subsequent advertisements for Board positions, must be very 
clear that the application and selection processes, and the appointing minister’s decision, will treat male and 
female candidates equally. It must be clear that the Bill is not introducing a quota system and that appointment 
will always be on merit.  
 
If used to stimulate action, to encourage more women to apply and to make clear that, if no particular candidate 
is best qualified for the appointment, preference must be given to a female candidate to help the board achieve 
its target, then the Bill could have a positive impact. It should have a sunset clause such that the bill would be 
withdrawn when gender balance has been achieved and maintained for five years. 
 

2. The impact, if any, for those public authorities responsible for encouraging and recruiting women to 
public boards as non-executive members. 

 
Public authorities should have been working towards greater diversity on their boards since the publication of 
Diversity Delivers in 2008. In theory, therefore, the Bill should have no real impact. In practice, Changing the 
Chemistry members consider the Bill to be a valuable tool in underlining the drive toward greater diversity of 
thought and access to talent in the boardroom. Public bodies should be directed by skilled people reflective of, 
and who understand the needs of, the community served. As 52% of Scotland’s population is female, and only 
42% of public body board members are female, public authorities do need the extra stimulus of this Bill.  
 
Bodies may require support to attract female applicants; also the pattern for board meetings and attendance 
may have to be altered, or at least reviewed, as many women face additional barriers such as caring 
responsibilities. This makes involvement at board level more difficult for them considering the general pattern of 
day-time meetings and attendance in person.  
 
One concern expressed is that the Bill may result in the women who currently have board positions gaining 
more, rather than more women becoming engaged in the process. There must be opportunities for women to 
develop into board roles; current board members and chairs must be prepared to support new blood. The Public 
Appointments Team could perhaps play a role here. 
 
In summary, the impact for public authorities will be positive if they succeed in encouraging appropriately skilled 
women to apply and ensure their appointment processes enable women to demonstrate their merit in relation to 
the post in question. 
 



 

 

3. The Bill requires public boards to report on the operation of the Act, although Scottish Ministers can 
regulate how this should happen; what should any reporting requirements cover and why? 

 
Reporting should be kept simple; it will be important to avoid more layers of bureaucracy. 
 
It could be helpful if reporting considers measures that have been successful, so these can be disseminated to 
aid other public bodies. 
 
Reporting should cover: 

 number of board positions to which the Bill/Act applies (we recognise that some positions, elected for 
example, are not subject to the requirements) and the male/female split 

 number of appointments made during the period and the male/female split across applicants, 
interviewees and appointees 

 any issues experienced in attracting female applicants 

 and issues observed in female applicants navigating the appointments process 

 measures in place to achieve the target if it has not already been met. 
 

One suggestion is that the number of women being appointed to chair positions is included in the reporting to 
identify and perhaps address any issues here. 
 

 
4. Whether there should be penalties for non-compliance with the Bill and what these should be and 

why. 
 

One member questioned who would be the subject of the penalties: as it is the appointing minister who is 
ultimately responsible for board composition; would ministers be penalised? The general view of members is 
that penalising non-compliance could lead to a quota-driven approach which would not be helpful in 
encouraging/increasing diversity at board level. Public reporting on the failure to attract and appoint women 
could stigmatise a body, making women even less likely to apply. 
 
There will be some bodies and sectors where it is more difficult to attract and appoint women; rather than 
imposing penalties, the government could support them, identify why they are less attractive to women and work 
to remove barriers and/or develop women into board positions in those areas.  
 
The above does not mean there should be no monitoring; if the reporting referred to above highlights bodies 
which do not appear to be making progress those bodies should be required to explain their position and plans 
for improvement, so that there is some bite to the legislation. 
 
Repeated inability to improve could result in penalties such as the responsibility for the appointment process 
being removed from the body, or action plans to ensure the retirement of board members from over-represented 
groups to free up positions to be filled by people from the under-represented groups. This could, for instance, be 
through limiting reappointment.  
 

 
5. Please tell us about any other comments you feel are relevant to the Bill 
 
Changing the Chemistry members expressed disappointment over the Bill’s focus on gender balance: “this bill is 
a crude solution for achieving diversity of thought” and highlighted the need to attract diversity in its widest 
sense to strengthen board debate and decision-making. 
 
Concern was expressed that, by focusing on women, other currently under-represented groups will be 
marginalised. One member noted that there is a third category, gender neutral. This would mean that the 
Norwegian system of 40% male, 40% female and the rest male, female or neutral could be a better way to 
address the requirement. 



 

 

 
However, as the Bill in its current form does focus on women, there should be recognition of the support women 
may need; confidence-building, support with application, coaching for interviews, mentoring for their board role, 
recognition of their time constraints (could board meetings be held during school hours?). And, of course, 
women fall into a wide range of groups in terms of their age, ethnicity, education, upbringing, employment 
status, geographical location, socio-economic grouping and so on. One size does not fit all. 
 
Finally, if the Bill becomes law it will be imperative that feedback to women who apply and are not appointed is 
supportive, accurate, specific and thus informative to encourage them to apply again and enable future success. 
 
 

 

For information: 

Changing the Chemistry (CtC) is a Scottish based charity working to improve diversity of thought 

in the boardroom (diversity being not just about gender but also ethnicity, age, disability and other 

types of protected characteristics as well as cognitive and experiential diversity).  The charity 

operates as a peer support network charging no membership fee but expecting members to 

contribute to help individuals from diverse backgrounds secure board roles and then supporting 

them to perform in those roles.  In addition to developing the supply side of board recruitment, CtC 

is also working to influence the demand side by making those hiring board members more aware 

of the biases and stereotypes impacting their decision-making and reiterating the business case 

that diverse teams perform better.  Membership is open to anyone aged 18 or over who supports 

the charity’s aims and is willing to commit to contribute to its objectives in some way.  

CtC has filled over 100 board roles from our membership across all three sectors – from FTSE 

250 companies to a broad range of public sector boards to wide variety of charities.  We have also 

had great results working with organisations to help them make significant shifts in the diversity of 

their boards by attracting a wider range of candidates and supporting them through the recruitment 

process.  CtC’s membership is made up of those seeking board roles, those on boards with a 

desire to continuously improve their boardroom skills and those who want to support the cause of 

diversity of thought in the boardroom. 


