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12 May 2020 
 
Dear Convener,  
 
As mentioned in the previous letter issued by my colleague, the Cabinet Secretary for Social 
Security and Older People, Shirley-Anne Somerville, we are keen to keep the Committee 
updated with the key elements of work being undertaken by the Scottish Government to 
ensure that human rights and equality considerations are at the heart of our response to the 
COVID-19 pandemic.  I hope that this will be useful to you as your Inquiry develops. 
 
As the Committee is aware the significant pressures experienced not only by our health 
service, but also across all of our social care, policing, local authorities and the wider third 
sector and charities is unprecedented.  As a government we are doing all we can to support 
these essential public services during this challenging time.  
 
Since we last wrote to the Committee, my officials have continued to liaise directly with a 
wide range of public sector and civil society partners to ensure equality and human rights are 
embedded in our response across government – further emphasising the extent to which this 
is a clear a priority for all of my Ministerial colleagues, led by the First Minister. 
 
I similarly want to assure the Committee that we are working to ensure that COVID-19 work 
undergoes equality and human rights assessment.  We are also encouraging close analysis 
of the human rights implications of our policies and are routinely engaging with external 
stakeholders.  Indeed, we are clear that the effective prediction and evaluation of impacts is 
of even greater importance at a time when there is significant disruption to normal business.  
Recent impact assessment activity has explicitly included the new emergency legislation and 
will cover any future adjustment or extension of these measures.  We are also committed to 
ensuring that the views, insights and expert commentary provided by civil society 
stakeholders continues to inform and support the development of legislative activity. 
 
I can assure the Committee that the Scottish Government as a whole remains acutely aware 
that this crisis has already had a disproportionate impact on people with protected 
characteristics.  Again, feedback and expert advice from stakeholders on what is happening 
within different communities has been invaluable in helping us to understand that context, as 
has their help in developing the Scottish Government’s response.   
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We have also been working with many third sector organisations, charities and the voluntary 
sector to develop rapid proposals to access the £350 million third sector support funds, 
which my Cabinet colleague Aileen Campbell announced.  To date this includes: 
 

 Over £2.3 million to support increased helpline / online support for a range of groups; 
including women and girls at risk of or experiencing domestic abuse or sexual 
violence; LGBTI people; minority ethnic young people, disabled people; and older 
people.  

 £100,000 to support minority ethnic older people to get support with hot meals, 
grocery deliveries and regular telephone check-ins. 

 £110,000 to support Gypsy / Traveller communities including provision of sanitation 
facilities at roadside encampments, financial advice and mental health support 
services.  

 
Funding for third sector organisations related to COVID-19 is now mainly routed through the 
Third Sector Resilience Fund which is an open public application process, and the Wellbeing 
Fund which re-opened on the 7th May.   
 
Furthermore, as many of you will be aware, the majority of our three year funding streams 
were due to finish in June 2020, with replacement funding streams for Delivering Equally 
Safe and Supporting Equality and Human Rights, announced or due to launch.  We made 
the decision to pause the launch of these new funding streams, recognising the pressure 
that preparing funding applications will have on organisations.  We are therefore working 
towards re-opening the funds for applications towards the end of this year / early 2021, with 
a view to having new arrangements in place by September 2021.  Organisations who are 
currently funded through existing streams have therefore had their funding extended to 
September 2021 to give maximum clarity at this time.  My officials are working on the detail 
of this and I will be able to provide an update in due course. 
 
In my capacity as the portfolio Minister with responsibility for human rights and equality, 
along with my colleague the Cabinet Secretary, I have asked my officials to work closely with 
colleagues across the Scottish Government as they undertake the commitment to review the 
Coronavirus (Scotland) Act.  Necessity and proportionality are key tests when considering 
ECHR compliance and are also at the heart of the wider human rights framework (including 
children’s rights and our treaty obligations in relation to disabled people, women and race 
discrimination).  Members should be reassured that through our review processes we are 
doing all we can to ensure the legislation remains both necessary and continues to be 
proportionate in terms of its practical impact. This is central to ensuring that human rights are 
respected, protected and fulfilled and that equality objectives are achieved.   
 
Central to everything that we do is the firm belief that all lives matter.  In every policy, every 
strategy, every decision made we must “see the individual” and at the centre focus on 
respecting, protecting and fulfilling the rights of everyone. 
 
The Committee will also wish to note the publication of guidance by international institutions 
in connection with the COVID-19 pandemic and the interest shown by expert bodies in the 
specific response measures being taken in Scotland.  These are a welcome contribution to 
deliberations on how best to respond to this crisis.  
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Both the Council of Europe Committee for the Prevention of Torture and Degrading or 
Inhuman Treatment (CPT) and the UN Sub-Committee on Prevention of Torture and other 
Cruel, Inhuman or Degrading Treatment or Punishment (SPT) have published statements of 
principle on the treatment of individuals in detained settings.  Such settings include prisons, 
court cells, police custody facilities, mental health facilities and (in a non-devolved context) 
immigration detention facilities. The CPT document can be found at:  
https://www.coe.int/en/web/cpt/-/covid-19-council-of-europe-anti-torture-committee-issues-
statement-of-principles-relating-to-the-treatment-of-persons-deprived-of-their-liberty-. The 
SPT guidance is available at: https://undocs.org/en/CAT/OP/10. 

 
My officials are also continuing to liaise closely with UK Government counterparts to update 
relevant international institutions on the policy and operational response to COVID-19 in 
Scotland and elsewhere in the UK. 
 
Finally, as the Government’s response develops and we consider the recovery strategy, and 
the renewal phase, the learning that we have gained to date has proven invaluable, not only 
to inform the work we do, but also how we work, and the critical role that Parliament and our 
wide range of stakeholders, including the public, all have to play in that dialogue and 
ambition for the future.  That learning will also inform the review of the Scottish Specific 
Duties under the Public Sector Equality Duty which Ministers have committed to undertake 
and which will be able to draw many lessons from this extraordinary moment in time, not 
least on the critical importance of assessing policies and proposals for equality impacts.   
 
As a country we are proud to promote the values of fairness, equality and dignity.  Ultimately, 
as a government and Parliament, our decisions are inevitably stronger and more robust 
when subject to constructive debate in a range of areas.  Again I would like to thank 
Members for their contributions and open dialogue with myself and the Cabinet Secretary. 
 
As always I will update the Committee on further developments in due course. 
 
Yours sincerely,  
 

 
 
 
CHRISTINA McKELVIE 
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