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27 October 2020 

 
Dear Gillian 
 
UK Withdrawal from the European Union (Continuity) (Scotland) Bill 
 
Thank you for the thorough Environment, Climate Change and Land Reform Committee 
report on the UK Withdrawal from the European Union (Continuity) (Scotland) Bill at 
Stage 1, published on 22 September 2020.  
 
The report has highlighted a number of issues of particular interest to the Committee and 
in some instances has asked for the Scottish Government’s response prior to the next 
parliamentary phase of the Bill.  I enclose the Scottish Government’s response to those 
issues ahead of the Stage 1 debate scheduled for 29 October 2020. 
 
I look forward to continuing to work with the Committee and the wider Parliament on this 
Bill. 
 
Yours sincerely, 

 
 
 
 

ROSEANNA CUNNINGHAM 
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STAGE 1 REPORT – SCOTTISH GOVERNMENT RESPONSE 
 
Below, the Scottish Government addresses the issues raised in the Committee’s report 
where either a response was sought prior to the next parliamentary phase of the Bill or 
where clarification is considered helpful. 
 
PARLIAMENTARY SCRUTINY OF SCOTTISH MINISTERS’ USE OF S1 POWERS 
 

Paragraphs 26-28: The Committee notes the concerns raised about the need for 
transparency around when the Scottish Government would, and would not, decide to 
exercise its s1 powers and align its policies to EU law. In this regard, the Committee 
welcomes the further information the Cabinet Secretary for the Constitution, Europe and 
External Affairs provided about the “matrix of issues” which would inform Scottish 
Ministers’ decisions on whether or not to align. 
 
The Committee believes, however, that there needs to be more clarity about the instances 
when the Scottish Government would use this regulation making power and draws this 
concern to the attention of Parliament and the Finance and Constitution Committee. 
Furthermore, the Committee notes that the “matrix of issues” does not include the climate 
or ecological emergency, climate targets, commitment to maintain environmental 
standards, sustainable development. The Committee recommends these considerations 
form part of any decision-making tools or assessments the Scottish Government would 
use when deciding whether to keep pace. 

 
The Committee also notes the commitment given by the Cabinet Secretary for the 
Constitution, Europe and External Affairs that “the Parliament will have a clear role at the 
beginning, middle and end. … The Parliament will be central to the process”. The 
Committee believes that a transparent and accountable process for parliamentary 
engagement needs to be in place. The Committee remains unclear as to the role of the 
Parliament at the beginning of the process, given it appears the decision on what, and 
what not, to keep pace with is a matter for Ministers. The Committee recommends the 
Finance and Constitution Committee seeks clarification on this in its Stage 1 report. 

 
The Scottish Government has noted both the calls from the Committee and stakeholders 
for greater transparency about how the power at section 1(1) of the Bill might be 
exercised, and the call from the Committee for a role for Parliament in determining when 
alignment with EU law might be appropriate.  

 

The Scottish Government is committed to working with the Parliament to agree an 
appropriate and proportionate decision-making framework for future alignment with EU 
law. It is also the Government’s intention to publish non-statutory guidance on the use of 
the discretionary power to align with EU law in devolved areas, in order that there is a 
better understanding of the various factors which will be considered when making those 
decisions. 

 

The Committee has stated that factors such as climate or ecological emergency, climate 
targets, commitment to maintain environmental standards, or sustainable development 
were not mentioned by the Government as being factors which will be considered when 
determining whether or not to align with an EU measure. However, the factors mentioned 
by the Cabinet Secretary and Scottish Government officials were given as examples and 
not as an exhaustive list.  Each EU measure being considered will be judged on its own 
merits to reflect the breadth of EU law and the different scenarios which might be faced. 
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The Scottish Government notes the Committee’s suggestions and will consider those as 
the non-statutory guidance and decision-making framework are developed.  

 
Paragraphs 29-30: The Committee considers that the Bill could be strengthened by the 
inclusion of a requirement for the Scottish Government to report on a regular basis to 
Parliament (annually or every two years) on developments in EU environmental law, with a 
statement as to how this has been matched in Scotland, how it will be matched or, if it is 
not to be, an explanation as to why not. The Committee considers that would inform 
ongoing parliamentary scrutiny and accountability beyond the requirement at s7 for the 
Scottish Government to report to the Parliament explaining how the s1 power has been 
used. The inclusion of a requirement for the Scottish Government to set out its 
methodology and regularly report in such a manner would strengthen the Bill and support 
SEPA, NatureScot and ultimately ESS. 
 
The Committee notes the UK Environment Bill, as introduced, requires the UK 
Government to lay a report before the UK Parliament every 2 years on “developments in 
international environmental protection legislation which appear to the Secretary of State 
to be significant”. The Committee recommends the Bill be amended to require the Scottish 
Government to provide a similar report to the Scottish Parliament. This information would 
inform parliamentary scrutiny of Scottish Ministers’ commitment to keep pace with EU 
environmental law, be properly appraised of changes in other international law and ensure 
that “Parliament will be central to the process”. The Committee urges the Scottish 
Government to consider amendments to the Bill to give effect to this recommendation. 

 
The Scottish Government’s intention in bringing forward the power at section 1(1) of the 
Bill is to provide for a discretionary, time-limited power as a replacement for provision 
under the European Communities Act 1972 which will be lost at the end of the transition 
period. This will enable the Scottish Ministers to make regulations in areas where other 
powers are insufficient or do not exist. Given the generality of the power at section 1(1), it 
is the Government’s view that Part 1 of the Bill is not a fitting legislative vehicle for setting 
targets or objectives for specific policy areas. Rather, it is about ensuring Ministers can 
legislate effectively where it is deemed appropriate to do so. 
 
As already noted, the Scottish Government is committed to working with the Parliament 
to agree an appropriate and proportionate decision-making framework for future 
alignment with EU law, including the monitoring of developments at EU level. However, it 
is important to stress that it will not be appropriate for every EU legal act to be replicated 
in Scots law using the power under section 1 of the Bill. The majority of EU legal acts are 
either matters which relate to the internal workings of the EU and its institutions, or are in 
reserved areas, so that the Scottish Parliament would not be able to legislate for them. 
When enhanced environmental standards are introduced in the EU, we can expect a full 
and lively policy debate about how Scotland should respond, and Ministers of the day will 
be accountable to the Parliament for their decisions. Given the broad nature of EU law, 
and the different scenarios that may be faced when considering that law, however, the 
Scottish Government believes that the involvement of Parliament in such debates, and its 
participation in the decision-making framework, will be much more beneficial, and provide 
more effective opportunities for the Parliament to engage, than producing reports 
intended to replicate UK Government actions. 
 
Nevertheless, the Scottish Government notes the Committee’s suggestions and will 
consider these further ahead of Stage 2. 
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Paragraphs 39-40: The policy development of the UK internal market is ongoing and 
consideration of the implications fall more widely than this Committee’s remit. The 
principles of mutual recognition and non-discrimination would permit goods produced in 
other parts of the UK access to the market in Scotland, regardless of whether or not they 
met with higher environmental standards required by the Scottish Government. This 
would have clear implications for the economic competitiveness of those goods produced 
in Scotland to higher environmental standards than goods produced elsewhere in the UK. 
This would also have clear implications for Scottish Ministers’ ability to exercise their 
powers effectively – both in relation to the s1 power provided for in this Bill and more 
widely within devolved competence. The Finance and Constitution Committee will – 
undoubtedly – consider this in more detail in its Stage 1 report; this Committee, however, 
highlights its concern at the practical and economic constraint the proposed internal 
market could have on the Scottish Government’s stated ambition to align with EU 
environmental law. 
 
The Committee has previously expressed its serious concern at the impact of the Brexit 
process on the operation of the devolution settlement in its report on the legislative 
consent memorandum on the UK Environment Bill. The Committee is likewise seriously 
concerned about the consequences of the internal market proposals on the operation of 
the devolution settlement. The Committee draws its strong concerns to the Parliament’s 
attention and supports the Finance and Constitution Committee’s consideration of the 
wide constitutional implications of the proposed UK internal market. 
 
 

Firstly, the Scottish Government considers that the process by which the UK Internal 
Market Bill emerged was entirely unacceptable. Consultation on the Bill’s proposals was 
only four weeks long and almost entirely covered a period when the Scottish Parliament, 
the Welsh Parliament and the Northern Ireland Assembly were in recess. 
 
Furthermore, the proposals set out in the UK Bill are entirely unnecessary. Businesses 
and organisations already operate without problems across different national regulatory 
environments in the UK. Existing arrangements reflect consumers’ preferences in local 
markets or health and environmental considerations, where devolution has led the way. 
 
Where leaving the EU causes regulatory gaps, mechanisms are already in place or being 
agreed, to manage difference across the UK through the Commons Frameworks process 
which is being developed jointly by the UK Government and the devolved 
administrations. Mechanisms of democratic accountability, and public and expert 
consultation are already established at all levels of government in the UK, ensuring that 
decisions on policy and rules affecting the market area taken in full knowledge of the 
benefits, risks and opportunity costs.  
 
The Scottish Government believes that the UK internal market regime is incompatible 
with devolution and the democratic accountability of the Scottish Parliament. The 
proposal set out in that Bill would be detrimental to businesses, consumers and citizens 
across Scotland and that they would fundamentally undermine legitimate devolved policy 
choices on a range of matters, including the environment, public health and social 
protections. 
 
The Scottish Parliament has now refused legislative consent to the Internal Market Bill; 
the UK Government must now respect devolution and amend the Bill in order that 
relevant provisions do not apply to Scotland.   
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Paragraph 47-48: The Committee re-iterates its strong concerns about the implications 
of the proposals for a UK internal market on the development and agreement of common 
frameworks. The Committee draws its strong concerns to the Parliament’s attention and 
supports the Finance and Constitution Committee’s consideration of the wide 
constitutional implications of the proposed UK internal market. 
 
The Committee notes the comments made by a number of stakeholders that the Scottish 
Government has not engaged with them in relation to common frameworks. The 
Committee believes that, for frameworks to work effectively, they must be developed with 
the full involvement of stakeholders. Again, the Committee draws this to the attention of 
the Scottish Government, Scottish Parliament and the Finance and Constitution 
Committee. 

 
The Common Framework process was established at a point when all four UK 
administrations had a shared goal of maintaining alignment with EU rules across a wide 
range of policy areas. The Scottish Government has participated in good faith in the 
Common Frameworks process since 2017, and believes that these arrangements to 
manage policy divergence on the basis of agreement and respect for devolution are 
more than adequate to manage the practical regulatory implications of the UK leaving the 
EU. 
 
The UK Government proposals around an internal market represent a fundamental threat 
to the Frameworks process, both in principle, as they undermine an approach based on 
agreement not imposition, and in practice, as mutual recognition rules require 
administrations to accept standards from other parts of the UK and thereby deter 
administrations from agreeing ways of managing divergence.  In areas like food 
standards, labelling, and animal and plant health, good progress is being made in 
agreeing and implementing these arrangements, despite the continued lack of clarity 
from UK ministers on relevant issues such as the Northern Ireland Protocol and the 
outcome of the EU negotiations.  All this good work is now under threat.  
 
A revised delivery plan has been agreed by all four governments. Seven Frameworks – 
six that apply to Scotland – are expected to be finalised and implemented by the end of 
2020, while provisional Frameworks, consisting of effective interim measures, are 
expected to be in place for those remaining estimated 25 areas where final Framework 
arrangements are not feasible by the end of the year.  All four governments consider the 
revised delivery plan to be sufficient and these provisional Frameworks to be robust and 
fit for purpose.  
 
The Scottish Government has consistently made the case for a guaranteed role for the 
Scottish Government and Scottish Parliament in all stages of the formulation, negotiation, 
agreement and implementation of future trade deals to protect those interests and 
priorities. Such an approach would ensure better, more transparent trade policy which 
would benefit all nations of the UK and provide reassurance to future negotiating partners 
that agreements will endure. 
 
Engagement with stakeholders is a fundamentally important part of the Common 
Frameworks development process. Engagement with stakeholders on several of the 
individual Frameworks has already taken place and more is planned for the coming 
weeks. The Scottish Government will update the Parliament and stakeholders as soon as 
possible.   
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PART 2 – THE ENVIRONMENT 
 
Paragraph 55: The Committee notes the Scottish Government’s objective for this 
Bill to be focused on providing continuity of EU law following the UK’s exit from the EU. 
The Committee is also aware, however, of calls for a wider debate about the need for 
legislation to give statutory effect to the environment and related Scottish Government 
strategies in light of EU exit, and heightened environmental challenges, particularly 
climate change and biodiversity loss. 

 
Part 2 of this Bill is designed to address the gaps that will arise at the end of the 
transition period in environmental principles and governance, which require a clear and 
immediate legislative response. The Scottish Government believes that there is not time 
to give the wider issues raised here by the Committee due attention now, while we try 
and secure continuity of principles and governance arrangements for the end of the 
transition period. This is a particularly challenging time to advance legislation with the 
constraints on business caused by the response to Covid-19. Any moves in the direction 
suggested by the Committee would require careful consideration and full consultation. 
We would have to consider how much it makes sense to write policy into legislation, and 
whether statutory requirements for strategies can lead to inflexibility and a focus on 
process, when we need to be flexible and innovative. In particular, we need the natural 
environment to be protected and restored by policies across government, and for this to 
be recognised as a means to achieve improvements in the wellbeing of people and the 
resilience of our communities.  This needs flexibility and responsiveness; both by 
government and by our stakeholders who bring new ideas to policy and test new 
approaches through their many environment projects. 
 
The Scottish Government has established a strong, strategic approach to environmental 
policy to ensure that our protections can be robust following EU exit. We have published 
the Environment Strategy vision and outcomes that set ambitious, long term objectives. 
The strategy will be further developed and will influence policy making in many areas of 
government.  
 
Our starting position is strong.  The European Union (Withdrawal) Act 2018 converts 
existing directly applicable EU law, as it applies at the end of the transition period, into 
our domestic law, and preserves our domestic laws, which implement our EU obligations.  
As such, existing EU environmental law has been preserved in domestic law.  We have 
also taken steps to ensure that our existing regulatory regimes, which were derived from 
the EU law or contained in directly applicable EU law, will continue to function after the 
transition period ends.  
 
 
PART 2, CHAPTER 1 – ENVIRONMENTAL PRINCIPLES 
 
Paragraph 81: The Committee has considered representations made to it calling for 
additional principles to be included on the face of the Bill, especially the principle of a 
high level of environmental protection, the integration and environmental equity principles 
and the inclusion of human health in the precautionary principle. The Committee heard 
evidence from leading academics and from the third sector that the information on the 
integration of the principles across Scottish Government policy development was 
considered to be a weakness in the Bill and a high level of protection is a stated objective 
in the TFEU. 
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The Scottish Government’s intention in bringing forward these measures is to bring the 
four EU environmental principles into Scots law. It has never been our intention to reflect 
all elements of the Treaty on the Functioning of the European Union (TFEU) that concern 
environmental policy. Other parts of Article 191 are reflected, as appropriate, in Scottish 
Government policies and strategies, including the objectives that are listed at Article 
191(1) to which EU environmental policy “shall contribute.”  

 

The integration principle is contained in Article 11 of the TFEU. The principle provides 
that environmental requirements must be integrated into the definition and 
implementation of the Union’s policies and activities, in particular with a view to 
promoting sustainable development. We believe that the integration of the guiding 
principles on the environment across policy areas is achieved in the framing of the duty 
at section 10(1) of the Bill, as the duty applies to all policy development, subject to limited 
exceptions, and not just to policies on the environment. Section 12 of the Bill also 
requires those to whom the duties apply, in respect of the guiding principles on the 
environment, to comply with the duties with a view to protecting and improving the 
environment, and contributing to sustainable development.  

 

It has been clear throughout the development of policy on the principles that the focus 
was on preserving the effect of the four EU environmental principles. Following the 
consultation on environmental principles and governance in 2019, there was clear and 
strong support for the four core EU environmental principles to be incorporated into Scots 
law. The four EU principles of polluter pays, rectification at source, prevention and 
precaution are enshrined in Article 191(2) of the TFEU and underpin the development of 
EU policy. A number of proposals were made regarding additional principles.  However, 
there was very little consensus on any particular principles to add to the four EU 
principles.  

 
Paragraph 82: The Committee takes the view that, without statutory footing, the 
Scottish Government’s objective to achieve a high level of environmental protection is a 
statement of policy intention and does not necessarily provide legal continuity. The 
Committee believes there should be a high level principle included in the Bill, reflecting 
the Treaty on the Functioning of the European Union (TFEU), setting a high level of 
environmental protection. The Committee recommends the Scottish Government bring 
forward amendments to this effect at Stage 2. 
 

As set out above, the Scottish Government’s intention with these measures is to bring 
the four EU environmental principles into Scots law. It has never been our intention to 
reflect all elements of the TFEU that concern environmental policy.  
 
The provision at Article 191(2) that precedes the statement of the EU Environmental 
Principles states that “Union policy on the environment shall aim at a high level of 
protection taking into account the diversity of situations in the various regions of the 
Union” is reflected at section 12 of the Bill.   Section 12 of the Bill provides that those to 
whom the duties to have regard to the guiding principles on the environment apply 
should comply with these duties with a view to protecting and improving the environment 
and contributing to sustainable development. 
 
Legal continuity has been provided for, as the European Union (Withdrawal) Act 2018 
converts existing directly applicable EU law, as it applies at the end of the transition 
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period, into our domestic law and preserves our domestic laws, which implement our EU 
obligations. As such, EU environmental law will be preserved in domestic law.  We have 
also taken steps to ensure that our existing regulatory regimes, which implement EU law 
or are directly applicable EU law, will continue to function.   
 
Paragraph 83: The Committee believes that, in light of the green recovery and 
current climate and ecological emergency, it is critical that environmental issues are 
integrated across all government policy and legislation. To be most effective, the 
Committee believes this must have a legislative basis and that the integration principle 
should be included in the Bill. The Committee recommends the Scottish Government 
bring forward amendments to this effect at Stage 2. 

 
The Scottish Government believes that the integration of the principles across policy 
areas is achieved in the framing of the duty at section 10(1), as the duty applies to all 
policy development and not just to policies on the environment.  The duty on Scottish 
Ministers will, therefore, include all policy areas where there may be an environmental 
effect and not only those directly concerned with the environment. Section 12 also 
requires Scottish Ministers to exercise their duty in respect of the guiding principles on 
the environment with a view to contributing to sustainable development.  Thus, it is our 
belief that integration is effectively applied, without the need for a standalone principle.  
 
Paragraph 84: The Committee also recommends the Bill be amended to include the 
additional principle of environmental equity and extend the precautionary principle to 
include human health. The Committee recommends the Scottish Government bring 
forward amendments to this effect at Stage 2.  
 

The Scottish Government believes that the proposals in the Bill provide for an effective 
and proportionate continuation of the effect of the EU environmental principles on policy 
development in Scotland.  Following the Scottish Government’s consultation exercise in 
2019, there were various suggestions from stakeholders for the addition of further 
environmental principles. However, there was no consensus for any one, or any 
particular set of environmental principles to be included in these measures. The Bill 
makes provisions for further environmental principles to be added in future by regulations 
subject to the affirmative procedure.  
 
Therefore, the Scottish Government does not intend to bring forward additional principles 
at this stage in the development of these proposals because the purpose of this Bill is to 
secure continuity with the limited time available before the end of the transition period, 
and when we consulted on additional principles there was no consensus. 
 
Paragraphs 85-86: The Committee also notes the questions raised with it relating to the 
broader issue of replicating some, but not all, EU principles into Scots law within the 
constitutional structures of the UK. The operation of the principles within the EU context, 
including the way they are referenced by institutions, and notably by the Court of Justice 
of the European Union (CJEU), cannot be directly replicated. The impact of these 
principles in practice in Scotland is not something the Committee has had the opportunity 
to explore in sufficient depth, given the timescale it has been working to as a secondary 
committee in an already truncated Stage 1. The Committee is mindful, however, that it may 
be helpful to the Parliament’s consideration of this Bill if there was clarity on this issue. 
The Committee recommends the Scottish Government provide further information about 
how the principles would sit in the broader constitutional and legal context, and the 
impact this may have on how the principles can be applied, in advance of Stage 2.  
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The Scottish Government has considered these issues carefully following the first 
Continuity Bill. We believe that our proposals in this Bill will provide for an effective and 
proportionate effect of the guiding principles on the environment in Scotland. 

 
The section 9 guiding principles on the environment: what the Bill does and does not 
provide 
 
Section 10(1) and (2) of the Bill places duties on the Scottish Ministers and UK Ministers 
respectively to have regard to the guiding principles on the environment in developing 
policies (including proposals for legislation) for Scotland.    
 
Section 11(1) places a duty on public authorities to have regard to the guiding principles 
on the environment in doing anything which requires a Strategic Environmental 
Assessment under section 1 of the Environmental Assessment (Scotland) Act 2005.  
 
Section 9(1) sets out the guiding principles on the environment. These principles are the 
precautionary principle, the prevention principle, the proximity principle and the polluter 
pays principle. Section 9(2) specifies that these principles are derived from the equivalent 
principles in Article 191(2) of the TFEU (the equivalent principles).   
 
Section 13 of the Bill requires the Scottish Ministers to publish guidance on the principles 
and the duties in sections 10 and 11, as read with section 12.  The guidance may, 
amongst other things, include provision about the interpretation of the principles and 
complying with the duties. Section 9(3) requires the Scottish Ministers, in preparing 
guidance under section 13 relating to the interpretation and application of the principles, 
to have regard to the interpretation of the equivalent principles by the European Court.   
This is intended to support Ministers’ policy aim of ensuring that under sections 10 and 
11 Ministers and public authorities apply the principles in a way that is consistent with the 
equivalent EU principles. Section 14 of the Bill provides for the guidance to be laid by 
Ministers before the Parliament, and gives the Parliament the opportunity to resolve that 
it should not be published. 
 
Having regard to the Supreme Court judgment in relation to the first Continuity Bill, the 
Bill does not require the domestic courts to follow European jurisprudence. Section 10(2) 
of the first Continuity Bill provided that a court or tribunal was required to have regard to 
CJEU case law where it regarded it as relevant for the interpretation of retained devolved 
EU law.  This provision was within competence at the time that the Bill was passed. 
However, it was found to be outside competence because of the amendment that the UK 
Government made after the Bill was referred to the Supreme Court to add provision in 
the European Union (Withdrawal) Act 2018 to the list of provisions, in paragraph 1(2) of 
schedule 4 of the Scotland Act, which are protected against modification.  
 
The section 9 guiding principles and the courts 
 
For the avoidance of doubt, a court exercising judicial functions will not in itself be caught 
by the duties to have regard to the principles:  those duties apply only to Ministers in 
developing policy and public authorities in doing anything which requires a Strategic 
Environmental Assessment under section 1 of the Environmental Assessment (Scotland) 
Act 2005.   
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Alleged failures by Ministers or public authorities to have regard to the guiding principles 
on the environment as required by sections 10 and 11 may though be challenged in the 
courts.  Where a Minister or public authority is alleged to have failed to have regard to 
the guiding principles on the environment, that is to say failed to have the guiding 
principles ‘in view’, that may be subject to challenge by judicial review.  
 
So far as it is necessary for a court to consider the matter, the meaning and effect of the 
guiding principles on the environment will, like any statutory provision which is part of 
Scots law, fall to be determined by the domestic courts.  The domestic courts may refer 
to the guidance prepared under section 13 of the Bill as an aid to interpretation but they 
are not required to do so.  
 
Section 6(1) of EUWA makes clear that CJEU judgments passed after the end of the 
implementation period are not binding on domestic courts in the UK.  Section 6(2) of 
EUWA establishes that, despite section 6(1), domestic courts may have regard to CJEU 
judgments which are delivered after the end of the implementation period. This, in effect, 
is no different to the position for judgments of other foreign or international jurisdictions, 
where they may be relevant. The domestic courts may therefore refer to relevant EU law 
including as reflected in CJEU judgements as it may be relevant to the exercise of 
interpretation which the court requires to undertake, but is not required to do so and is 
not bound by any CJEU jurisprudence.  
 
In the future, domestic courts may also consider the meaning and effect of the guiding 
principles on the environment in the Bill, if legislation made in the future specifically refers 
to them or where so doing is considered necessary to resolve ambiguity in relation to 
legislation being considered in cases before them. That reflects the current position in 
relation to the equivalent EU principles, as illustrated in, for example, Scottish 
Environment Protection Agency v Joint Liquidators of the Scottish Coal Co Ltd 2014 S.C. 
372 in which the Inner House (as well as Lord Hodge in the Outer House) considered 
whether the polluter pays principle justified the interpretation of water environment 
legislation so as to disallow a liquidator disclaiming a statutory licence.  Both courts 
ultimately decided the case on legislative competence grounds, so the principle was not 
part of the decision.  
 
The power to further define the principles is considered to be necessary to ensure that 
further provision can, as appropriate, be made about the meaning of the new guiding 
principles in domestic law. This includes provision at Section 9(5)(b) for regulations to be 
made to ensure a guiding principle continues to reflect the equivalent principle as it has 
effect in EU law, which could be used to incorporate a decision of the CJEU as to the 
interpretation or application of a principle into the expression of our guiding principles. 
Were Scottish Ministers to make such provision, subject to the affirmative procedure in 
the Parliament, it would form part of the law on the guiding principles to be considered by 
a court, as necessary and appropriate, in any case in which it was considering the 
principles. 
 
Paragraph 87: Referring back to the Committee’s conclusions in relation to the 
impact of the proposed UK internal market on Part 1 of the Bill, the Committee also raises 
a question around its impact on the environmental principles. The Committee considers 
there is a strong likelihood that the UK internal market could influence Scottish Ministers’ 
ability to act on the environmental principles, where that also would lead to significant 
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policy divergence. The Committee seeks further information on this point from the 
Scottish Government in advance of the Stage 1 debate. 

 
The Scottish Government has made clear its intentions to maintain or enhance 
environmental standards in Scotland, and to seek to align with EU Directives and 
Regulations as far as possible. It is the Scottish Government’s view that the extent to 
which devolved law aligns itself with the law of the EU is a decision for the Scottish 
Parliament to take, not the UK Government.  

 

The power at section 1(1) will enable the Scottish Ministers to make regulations to 
achieve this aim in areas where other powers are insufficient or do not exist. The duty to 
have regard to the guiding principles on the environment will inform the development of 
all policy by the Scottish Ministers, including proposals for legislation.  This would include 
policy making in relation to secondary legislation made under the power at section 1(1).  
It is possible that the power in section 1(1) could lead to divergence in standards from 
other parts of the UK.  

 

The UK Government has not made equivalent commitments to alignment with EU 
standards in future. Therefore, our strong commitment to maintain EU standards in 
future, as far as possible, could lead to divergence. This is how devolution is meant to 
work, and we shall resist any attempt to take away our ability to maintain high 
environmental standards in Scotland in the name of a “UK internal market”. The UK 
Government’s proposals on the UK internal market include provisions on mutual 
recognition and non-discrimination for goods and services that would make it difficult or 
impossible to impose higher environmental conditions in one part of the UK, regardless 
of the views, and indeed laws, of devolved legislatures. These proposals from the UK 
Government would prevent us from setting our own environmental standards and must 
be opposed to ensure that any lower standards from other parts of the UK cannot be 
imposed in Scotland.  

 
There are already differences in environmental legislation in some areas, and there was 
always discretion in the detailed implementation of EU law. These differences reflect 
devolved preferences and priorities. This will remain the case in the exercise of the 
keeping pace power. However, it is for Scotland to determine its own environmental 
standards. 

 
Paragraph 91: The Committee notes the importance of guidance in cementing the 
environmental principles within policy development structures and legislation. The 
Committee welcomes the Cabinet Secretary’s commitment to consult extremely broadly 
on the guidance and welcomes the requirement for draft guidance to be laid before the 
Scottish Parliament. The Committee would welcome an early indication of the issues the 
Scottish Government would intend to include in the guidance in advance of the Stage 1 
debate. 
 

The Scottish Government intends that the guidance will contain material to support the 
interpretation and implementation of the duties placed on Ministers and public authorities. 
Advice will be provided to policy makers to ensure consistent application of the principles 
and provide clarity on how they may interact with each other and with other duties. The 
guidance will set out how principles can be integrated into the process of developing new 
policies and proposals for legislation. The guidance will also outline how compliance with 
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the duties can be effectively demonstrated, including through consideration and reporting 
as a part of the process of Environmental Assessment. The guidance will include case 
studies and examples.  
 
Paragraph 92: The Committee considers that there should be a wide public 
consultation on the draft guidance and should include all public bodies to ensure the 
views of those whose decisions can affect environmental protection are identified and 
fully considered. 

 
It is the Scottish Government’s intention to carry out a public consultation exercise on the 
guidance, in accordance with the requirements of section 14(3), and we activity engage 
with public authorities in Scotland. 
 
Paragraph 93: The Committee encourages the Scottish Government to commence 
the consultation at the earliest opportunity and intends to give (and recommends its 
successor committee gives) detailed consideration to the guidance when it is laid, 
including consideration of the list of consultees and their responses. 
 

The Scottish Government intends to bring forward a draft of the guidance on 
environmental principles at an early opportunity. We shall be sure to give the relevant 
Committee a comprehensive report of the consultation process and an analysis of 
responses, and fulfil in full the requirements of section 14(4). 
 
Paragraph 100: The Committee understands that the duty to ‘have regard to’ and to 
‘have due regard to’ was debated extensively during consideration of the draft UK 
Environment Bill and the duty was enhanced to ‘have due regard to’. Having considered 
both bills, it appears to the Committee that what is currently being proposed in the Bill is a 
weaker formulation of that which is proposed in the UK Environment Bill. 
 

The Scottish Government believes that the duty to “have regard to”, as presented in the 
Bill, would give effective and proportionate effect to the environmental principles in 
domestic law.  We note the Committee’s views about the equivalent provisions of the UK 
Environment Bill.  We would also note that the equivalent duty in the UK Environment Bill 
is a duty on UK Ministers to have regard to a policy statement, to be published by UK 
Ministers themselves on the environmental principles, and not to the principles 
themselves.  We would suggest that approach is a more diluted application of a 
principles duty than the approach we have taken in our Bill, which requires Ministers to 
have regard to the guiding principles on the environment directly.  
 
Paragraph 101: The Committee is also aware the TFEU provides that union policy on 
the environment ‘shall be based on’ the four principles. The Committee considers this 
also to be a much stronger formulation than ‘have regard to’ as is currently proposed in 
the Bill. 

 
In bringing the principles into Scots law, we have to be mindful of the significant range of 
duties that already apply to government and other public authorities, and the way in 
which those duties are expressed. The question should not be “how can we best 
preserve the wording of the TFEU?” but rather “how can we best preserve the effect of 
the environmental principles?”  The environmental principles are important guides to 
decision making, but need to be balanced in policy making with the outcomes that are 
the goal of the policy.  The environmental principles also need to be balanced with other 
important factors and duties that influence decisions. 
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We believe that the formulation of words used reflects the effect of the environmental 
principles in EU law, which is subject to the general principle of proportionality in EU law. 
If we were to reflect the exact wording of the TFEU in domestic law, when this is not the 
form of words used for other important considerations and duties, we will create an 
unbalanced system where the principles are given disproportionate weight as against 
other important duties, objectives and considerations. This could lead to poor decision 
making, prioritising fulfilment the principles above the achievement of the outcomes that 
are the objective of the policy. 

 

Paragraph 102: The Committee recognises the importance of effective relationships 
and strategic alignment, but has concerns in relation to the current implementation of 
other sustainability duties in different contexts, such as the biodiversity duty. This would 
seem to re-enforce the need for a strong formulation in the Bill. 
 

The Scottish Government agrees that there are many other important duties on Ministers 
and public authorities in the area of environmental policy and sustainability. We believe 
that this emphasises the need to ensure that the new duty that we impose is 
proportionate in effect to these other existing duties. 
 
Paragraph 103: The Committee considers that the principles must have a meaningful 
role in shaping all future policy development. The Committee also believes that the 
principles should have the same status in regard to decision-making processes in order to 
maintain continuity with the principles as they currently apply via EU membership and in 
the transition period. The Committee, therefore, recommends the Scottish Government 
brings forward amendments at Stage 2 to strengthen the wording in relation to the duty to 
have regard to the principles. The Committee highlights the suggestions made to it which 
includes a duty to ‘have due regard to’ or to ‘act in accordance with’. 

 
The Scottish Government believes that the duty to “have regard to”, as presented in the 
Bill, would give effective and proportionate effect to the environmental principles in 
domestic law.  The Scottish Government notes the Committee’s views on possible 
expressions of the duty, but is not planning to bring forward an amendment to this 
provision at Stage 2. 
 
Paragraph 104: The Committee considers that action is needed to ensure that the 
duty is effective and recommends that the Scottish Government identify what action it 
proposes to take to ensure this. Given the weaknesses revealed in securing the effective 
implementation of other environmental duties, the Committee also requests an update on 
the Scottish Government action in response to the recommendations in the Public Audit 
and Post-legislative Committee 2018 report, considering biodiversity and biodiversity 
reporting duties. 

 
The Scottish Government will set out in guidance how the principles duty should be 
applied in policy development, and how this should be reported. 
 
Taking on board the recommendations made by the Committee and feedback received 
from public bodies, the Scottish Government published new biodiversity duty reporting 
guidance on 1 September 2020.  We will closely monitor compliance with the duty to help 
ensure an improved response rate compared to previous reporting cycles. 
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Paragraph 114: The Committee believes that all decisions involving fiscal measures 
and capital expenditure can have a significant environmental impact and must, therefore, 
be guided by the s9 environmental principles. The Committee considers that in order to 
provide clarity on this point there may be a requirement for amendments to the Bill. 
 

The provisions at section 10(3) of the Bill reflect provisions in the Environmental 
Assessment (Scotland) Act 2005. Many significant environmental policies will have some 
financial consequences, and the intention is not to exclude policies on that basis, in the 
same way that such policies are not exempt from the requirements of the 2005 Act.  
 
Rather, the intention of the provision at section 10(3) is to remove purely financial and 
budgetary processes from the scope of the duty. This is in a similar manner to the 2005 
Act. The intent of this exclusion will be explained in guidance, again in a similar manner 
to the guidance on Environmental Assessment. 
 
Paragraph 123: The Committee has concerns about the limited application of the 
principles applying to responsible authorities only as part of the SEA process, rather than 
applying to their decision-making processes more broadly. The Committee requests 
clarification from the Scottish Government on the current role of EU environmental 
principles in relation to policy and decision making by Government and responsible 
authorities and to the courts in reviewing such decisions, for example in relation to 
planning decisions, in advance of consideration of the Bill at stage 2. 

 
Following responses to our consultation exercise in 2019, the Scottish Government 
developed proposals to extend the effect of the new duty to have regard to the 
environmental principles beyond Ministers, to also cover strategic decisions by other 
public authorities. These proposals go beyond the equivalent provisions of the UK 
Environment Bill. We chose to use the existing selection of projects and policies that 
require a Strategic Environmental Assessment as the measure of a decision that was 
strategic and to which the duty to have regard to the environmental principles should 
apply.  
 

EU environmental law is underpinned by four environmental principles, which are set out 
in Article 191(2) of the TFEU.  These principles are the precautionary principle, the 
prevention principle, the proximity principle and the polluter pays principle. The principles 
in Article 191(2) of the TFEU inform EU environmental policy and decision making.  
Article 191(2) of the TFEU provides: 
 

“Union policy on the environment shall aim at a high level of protection taking into 
account the diversity of situations in the various regions of the Union. It shall be 
based on the precautionary principle and on the principles that preventive action 
should be taken, that environmental damage should as a priority be rectified at 
source and that the polluter should pay”. 

 
The requirement in Article 191(2) that Union policy on the environment be based on the 
principles is, therefore, a requirement applying at the EU level/to the EU institutions in the 
development of EU policy, rather than imposing any requirements on Member State 
Governments or public authorities. 
 
The majority of environmental law in Scotland – whether directly applicable EU law or 
domestic legislation implementing EU law - is derived from EU law and policy. The 



Page 15 of 29 
 

environmental principles in Article 191(2) flow through the EU’s policies, are adopted in 
EU law and flow into EU derived domestic legislation. 
 
The environmental principles underpin all EU policy on the environment. The principles 
are not referred to or named in all EU environmental legislation but there are instances of 
the principles appearing, or at least being referred to as a basis for a measure, in EU 
legislation. Examples of EU legislation that directly refer to the environmental principles 
are:  
 

 the Habitats Directive (1992/43/EEC), which refers to the polluter pays principle in 
the preamble;  

 the Waste Framework Directive (2008/98/EC), which refers to the polluter pays, 
precautionary and preventative principles in the preamble and refers to the 
polluter pays principle in Article 14(1); and 

 the Environmental Liability Directive (2004/35/EC), which contains several 
references to the prevention and polluter pays principles in its preamble and refers 
to the polluter pays principle in Article 1.  

 
The Court of Justice of the European Union (CJEU) has used the principles to interpret 
EU legislation. The Waddenzee case (C-127/02), is a well-known example of this.  In this 
case, the CJEU interpreted the Habitats Directive (on the basis of the precautionary 
principle) to require that a consent could not be granted unless it was certain that a site 
would not be affected by the project.  The Wallonia case (C-2/90) is another such 
example, where the court used the proximity principle to justify restrictions on 
movements of waste within and into Belgium.  
 
The environmental principles do not tend to appear substantively or explicitly in our 
domestic legislation. The Scottish Statutory Instruments, which transposed the above EU 
directives, being legislation for the Conservation (Natural Habitats, &c.) Regulations 
1994/2716, implementing the Habitats Directive, the Waste Management Licensing 
(Scotland) Regulations 2011, implementing the Waste Directive, and the Environmental 
Liability (Scotland) Regulations 2009/266, do not refer to the environmental principles.  
However, the requirement that EU policy making is based on the four principles means 
that our EU derived domestic legislation is underpinned by them.   
 
There is currently no overarching, specific legal requirement for Government or public 
authorities in Scotland to comply with the core principles. However, there may be a 
requirement for Government or public authorities to apply specific principles in relation to 
certain regimes.  An example of this is the requirement to apply the precautionary 
principle when carrying out appropriate assessments for the purposes of the Habitats 
Directive, which is based on a strict precautionary approach.  Nevertheless, at present 
our domestic environmental legislation does not generally require Government or public 
bodies to have regard to the environmental principles. 
 
UK Courts have followed the CJEU interpretation of article 6(3) of the Habitats Directive 
in Waddenzee (see above) in accordance with the precautionary principle (Smyth v 
Secretary of State for Communities and Local Government [2015] P.T.S.R. 14147).   
 
In Scottish Environment Protection Agency v Joint Liquidators of the Scottish Coal Co Ltd 
2014 S.C. 372, the Court of Session considered whether the polluter pays principle 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01992L0043-20130701&qid=1601376047202&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0098&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32004L0035&from=EN
https://www.legislation.gov.uk/uksi/1994/2716/contents/made
https://www.legislation.gov.uk/uksi/1994/2716/contents/made
https://www.legislation.gov.uk/sdsi/2011/9780111012147/contents
https://www.legislation.gov.uk/sdsi/2011/9780111012147/contents
https://www.legislation.gov.uk/ssi/2009/266/contents/made
https://www.legislation.gov.uk/ssi/2009/266/contents/made
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justified the interpretation of water environment legislation so as to disallow a liquidator 
disclaiming a statutory licence. The case was ultimately decided on legislative 
competence grounds, so the principle was not part of the decision.  
 
The precautionary principle is briefly considered by the Inner House of the Court of 
Session in Royal Society for the Protection of Birds v Scottish Ministers [2017] CSIH 31.  
This case also concerned consideration of the Habitats Directive and implementing 
legislation.  
 
Furthermore, we thought it may be helpful to clarify that whilst the duty on public 
authorities in section 11 of the Bill is linked to the SEA process (i.e. a public authority 
must have regard to the guiding principles on the environment when doing anything 
which would require a SEA) it is not formally part of that process. The purpose of the duty 
is to require public authorities in Scotland to have regard to the guiding principles on the 
environment when making decisions of a strategic nature, which are likely to have 
significant environmental effects. The SEA process might be a means by which public 
authorities could evidence that they had considered the principles.  However, the 
consideration of the guiding principles on the environment is separate from the SEA 
process itself.  It will be a matter for public authorities to consider how to ensure that they 
had considered the principles and could evidence that they had done so.  Further 
guidance on this will be issued by the Scottish Ministers under section 13 of the Bill. 
 
The duties in the Bill in respect of the guiding principles on the environment seek to 
continue, in domestic law, the EU arrangements with respect to the EU environmental 
principles.  The duties mirror the EU arrangements in the sense that the EU principles 
apply at the strategic level of EU policy making. This is replicated in the Bill by applying 
consideration of the guiding principles on the environment to central Government 
decision making.  However, the provisions in the Bill also go further than the current EU 
arrangements, in that the Bill places a duty on public authorities to consider the guiding 
principles on the environment when making decisions of a strategic nature, which are 
likely to have significant environmental effects in Scotland. We do not, therefore, 
consider it is necessary or appropriate to apply the principles to all other (i.e. non-
strategic) decisions of public authorities in Scotland.  It should be noted that it would 
remain open to the domestic courts, after the transition period has ended, to consider the 
new domestic guiding principles in the same sorts of circumstances and scenarios as 
they had previously considered the EU principles.   
 
PART 2, CHAPTER 2 – ENVIRONMENTAL STANDARDS SCOTLAND 
 
Paragraph 127 The ESS is variously described in the bill itself as a ‘body corporate’ 
and in the papers accompanying the Bill as a ‘public body, ‘non-ministerial department’ 
and a ‘non-ministerial office’; Scottish Government officials subsequently confirmed ESS 
would be a non-ministerial office, not department. The Committee uses the term 'non-
ministerial office' throughout its report and recommends the Bill and accompanying 
documents be amended to reflect this. 

 
The Scottish Government does not consider that an amendment to the Bill on this matter 
is necessary or appropriate. Section 15(2) of the Bill makes the necessary legal provision 
to give Environmental Standards Scotland (ESS) a corporate personality. It would not be 
appropriate, however, to amend the Bill to make provision for ESS to be a “non-
ministerial office”. This is because the conferral of that status is dependent on an order 
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being made under section 104 of the Scotland Act 1998. The Scottish Government will 
seek to ensure consistency of terminology in the accompanying documents, using “non-
ministerial office” to refer to the status of ESS. 
 
Paragraph 136: The Committee is of the view that it is important to consider overall 
whether the arrangements in the Bill adequately provide for continuity of governance. The 
Committee notes that stakeholders have generally suggested that the proposed 
arrangements do not provide equivalence with the EU. 
 

The Scottish Government has made clear throughout the development of these 
proposals that its choice would have been to remain fully within EU governance systems. 
However, as a responsible government, we have developed proposals for effective 
arrangements outwith the EU. We need to ensure we have robust arrangements when 
there is no longer oversight from the EU institutions. We want to provide for the continuity 
of the effect of environmental governance in maintaining our standards, although it is 
clearly impossible to provide institutional continuity or equivalence once we reach the 
end of the transition period. 
 
I set out a clear set of criteria for new environmental governance arrangements in the 
consultation paper in 2019, that they should:  

 Help Scotland to maintain or exceed existing environmental standards and to 
comply with international environmental obligations. 

 Fit Scottish circumstances and established methods of accountability. 

 Are fair, open and transparent. 

 Respect the devolution settlement.  

 Are effective and proportionate in delivering strong environmental protection.  

It is not possible to provide institutional equivalence outwith the framework of a multi-
national union where all Member States surrender some of their sovereignty in order to 
gain the benefits of being part of a wider collective of nations. Instead, I have developed 
proposals to continue the effect of the EU environmental governance arrangements in a 
domestic context, in a way that fits Scottish circumstances and is proportionate.  
 
Paragraph 140: The Committee generally welcomes the compliance routes open to 
ESS as it discharges its functions. While some specific issues about the relationship 
between these and other bodies and processes are raised later, the Committee would, 
however, welcome a response from the Scottish Government in advance of consideration 
of the Bill at Stage 2 to the following questions: 
 

 The Committee is not convinced of the need to restrict ESS to either the 
compliance notice route or the improvement report route, in all cases. Given ESS’s 
focus on strategic and systemic issues of environmental law, the Committee can 
envisage situations where there is a mix of non-compliance with the existing law 
and the need for the law to be improved. The Committee, therefore, requests the 
Scottish Government to set out its rationale for the restriction on ESS choosing to 
take both routes in relation to issues that merit a dual approach;  
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 In relation to improvement reports, the Committee recommends a maximum period 
should be set for monitoring and follow up; and  

 

 In relation to ESS’s strategy, the Committee asks what consideration has been 
given to widening the other public bodies with whom ESS’s functions may overlap, 
such as the Information Commissioner or Audit Scotland? 

 
The Scottish Government’s intention is that the Bill should see matters resolved through 
discussion and negotiation, with agreed improvements to regulatory practice, policy or 
regulations where these are needed and that the instances where either compliance 
notices or improvement reports are issued are minimised. Where formal enforcement 
measures are considered, ESS may reach a conclusion quite late in the progress of an 
investigation about which particular conduct should be addressed via the formal 
enforcement route.  
 
The restriction on issuing both a compliance notice and an improvement report is quite 
tightly drafted, in terms of “the same failure arising out of the same conduct” in the 
exercise of a public authority’s regulatory functions (as defined in section 41(1) of the 
Bill). A compliance notice would generally be the appropriate enforcement route, should 
discussions and negotiations fail, if a public authority is failing to comply with 
environmental law when exercising its regulatory functions.  Following discussions and 
negotiations, an improvement report can be issued where a public authority has failed to 
make effective environmental law or to implement or apply environment law effectively. 
An improvement report can also be issued where a public authority has failed to comply 
with environmental law in exercising its functions but, where those functions are 
regulatory functions, only if the matter cannot be more effectively addressed by issuing a 
compliance notice.  It is not clear why this should affect ESS’s ability to tackle both 
particular failures of regulatory conduct and wider concerns about the effectiveness of 
environmental law, even if both arise in the same sector. However, it is important that 
regulatory authorities are only held accountable for matters under their own discretion in 
their decision making and regulatory policies, and not for failures in the law or 
Government policy.  
 
An improvement report must set a proposed timetable for remedial measures.  Ministers 
are obliged to respond to an improvement report with an improvement plan, which must 
set a proposed timescale for implementing the recommendations in the report and the 
arrangements for reviewing, and reporting on, progress in implementing the 
recommendations. It is impossible to predict the issues that might be covered in an 
improvement report, and some environmental issues can only be resolved over many 
years. It would seem to be unnecessarily inflexible to specify a maximum period in the 
Bill, as the period for remedial measures will be set in each individual improvement plan 
according to the merits of each case. It is also important to note that the Parliament can 
withhold approval of an improvement plan, and would therefore have the discretion to do 
so if it was not satisfied with the timescale for actions. 
 
Schedule 2 sets the minimum requirements for the content of ESS’s Strategy. The 
Scottish Government would expect ESS to include additional material that they consider 
appropriate, in accordance with paragraph 1(2)(c) of schedule 2, including their 
relationships with other public bodies. 
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Paragraph 145: The Committee requests clarification from the Scottish Government, 
in advance of Stage 2, about how an individual would be able to pursue a complaint about 
a breach of environmental law post-EU exit – and whether the new mechanism would be 
more or less burdensome than the process which is in place at the moment. The 
Committee also requests an explanation of how the Scottish Government will ensure that 
the ESS is not precluded from taking action because a particular regulatory decision has 
exposed an area of general and strategic concern. 
 

Schedule 2 sets a requirement for ESS to include in its Strategy how it intends to provide 
for persons to make representations about matters within its functions. How it does this is 
an operational matter for ESS.  Although, due to the need to get the shadow body up and 
running quickly after the transition period ends, the Scottish Government is considering 
the appropriate mechanism for representations to be made from January 2021. We are 
intending to develop a web-based interface for these representations, which will be easily 
accessed by all interested parties. 
 
By virtue of sections 23 and 28 of the Bill, ESS is not permitted to issue compliance 
notices or improvement reports with respect to a failure to comply with environmental law 
arising out of individual regulatory decisions of public authorities about a particular site or 
activity. However, this does not mean that it will not be able to receive information about 
individual cases, or seek information from public authorities about the decision-making 
process leading to individual regulatory decisions. If a person or organisation raises a 
concern with respect to an individual site, ESS will be able to use information about that 
case (and other similar cases, if relevant) to investigate the underlying regulatory practice 
or legislative problem that may be causing a failure of compliance, or a lack of 
effectiveness in the law or its implementation. If ESS considers that there is a problem in 
these matters, it will seek to resolve the concern with the relevant public authority. If it 
considered it necessary, ESS could seek to use its powers with respect to that underlying 
regulatory practice or legislative problem. 
 
It is important to understand that the limitation is only on the use of the enforcement 
powers with respect to individual regulatory decisions of public authorities, such as 
decisions on an individual permit or permissions. This is necessary to avoid creating 
significant uncertainty about decisions of public authorities. It would not be desirable to, 
in effect, make the new body a form of “super regulator” - able to overturn any decision of 
other public authorities that had an impact on environmental law. It is the Scottish 
Government’s intention that it should be possible for regulatory decisions to be taken, 
and deemed to be final, and that the new body should not be used as a means to review 
individual regulatory decisions or as a substitute appeal process. This serves to preserve 
the integrity of existing statutory regimes that make provision for the appeal or review of 
such decisions.  Otherwise, such a scenario would lead to regulatory uncertainty and 
untenable demands on the new body, which could have significant economic costs and 
particularly severe impacts on the development planning system in particular. 
 
Paragraph 146: The Committee also requests further information on the compatibility 
of this part of the Bill with obligations in the Aarhus Convention, in particular the 
obligations to ensure citizens have access to justice on environmental matters. The 
Committee asks the Scottish Government to provide this ahead of consideration of the Bill 
at Stage 2. 
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The Scottish Government believes that the opportunity for individuals to make 
representations to ESS is compatible with the Aarhus Convention. 
 
Implementation of the Aarhus Convention comprises a variety of measures, including 
access to environmental information, participation in policy-making and access to 
complaints processes and legal redress. A continued ability for individuals to make 
representations about compliance with environmental law, and about the effectiveness of 
environmental law, will also form a part of our implementation of the Aarhus Convention. 
 
 
FUNCTIONS AND POWERS – EXCLUSION OF CLIMATE CHANGE TARGETS 
 
Paragraph 156: In advance of consideration of the Bill at Stage 2, the Committee asks 
the Scottish Government to provide additional information on what it means by “the 
particular relationship between the Scottish Government and the Parliament in setting and 
monitoring climate change targets” and why those are considered to provide equivalence 
with current EU governance arrangements. 
 

The Scottish Government’s proposals in the Continuity Bill are based on the existing 
strong institutional arrangements for climate change action, including the role taken by 
the Parliament and the Committee on Climate Change. We do not think that it is 
proportionate or effective to develop an additional institutional role with expertise in this 
area. 
 
Scotland has the most rigorous framework of domestic climate change legislation 
anywhere in the world, which already ensures that governance for climate change targets 
will remain in place after EU Exit. This legislation, as agreed by the Parliament in 2009 
and 2019, provides a strong role for regular independent expert advice from the UK 
Committee on Climate Change. In addition to our ambitious headline targets for net-zero 
emissions by 2045, we are also the only country to have legally binding annual emissions 
targets, meaning that reporting to the Parliament and scrutiny of progress happens every 
year. 
 
The extension of the remit of ESS to include climate change plans would add confusion 
to the arrangements already in place, and could hinder progress towards our world 
leading climate change targets. 
 
Paragraphs 157-158:  The Committee notes the UK Environment Bill was amended to 
include climate issues and that this is a responsibility of the proposed OEP. The 
Committee highlights the seriousness of the climate emergency and the need to ensure 
that climate governance is robust. Having considered this issue and the available 
evidence, the Committee recommends the exemptions in relation to climate change are 
removed and that this forms part of the responsibility of the ESS. The Committee 
recommends the Scottish Government bring forward any necessary amendments at Stage 
2. 

 
The Committee also recommends the ESS and UK CCC form a strong working relationship 
with a clear division of responsibility. 

 
Scotland has its own Climate Change legislation, which represents the most rigorous 
framework of domestic climate change legislation anywhere in the world. The Scottish 
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Government believes that we have to design environmental governance arrangements 
that make sense in the context of the arrangements for climate change planning that are 
already in place. There is already a source of independent and respected advice in the 
UK Committee on Climate Change. There is already reporting on annual targets and 
related scrutiny by the Parliament. The involvement of ESS in this system could not add 
meaningfully to the scrutiny and pressure to meet targets that is already there, but could 
lead to confusion by duplicating advice and introducing crossed lines of accountability. 
 
Individual actions in support of climate change objectives that are within the scope of 
environmental law will be within the scope of ESS, as will climate adaptation planning 
which has significant overlaps with policy on the natural environment.  
 
We agree that ESS and the UK Committee for Climate Change should ensure that they 
develop an effective working relationship so that their actions in these areas can be 
complimentary and reinforce progress. 
 
 
FUNCTIONS AND POWERS – EXCLUSION OF FINANCE OR BUDGETS 
 
Paragraphs 160-161:  The Committee understands that the exclusion of “finance or 
budgets” from the definition of environmental law results in these issues falling outwith 
the remit of ESS.  
 
The Committee’s consideration of this issue mirrors to some extent its consideration of 
exclusions from the duty ‘to have regard to’ the principles (s10(3)). The Committee seeks 
clarity from the Scottish Government as to whether it is the Cabinet Secretary’s intention 
to remove the purely financial and budgetary processes from ESS’s remit and not, for 
example, consideration of what financial resources would be needed for a public body’s 
compliance with environmental law. The Committee would welcome a response from the 
Scottish Government ahead of consideration of the Bill at Stage 2. 

 
The Scottish Government intends for the exclusion of “finance or budgets” at section 
39(2)(c) to remove purely financial and budgetary processes from the scope of the 
governance provisions. Many significant environmental policies will have financial costs 
and/or consequences, and the intention is not to exclude policies from the scope of ESS 
on that basis.  It will be possible for ESS to include in an improvement report into the 
effectiveness of the implementation of environmental law recommendations on the 
resources needed for that purpose. However, the allocation of resources proposed by the 
Scottish Government and determined by the Parliament in the annual Budget Bill is not a 
matter that should come under the oversight of ESS.  
 

 
FUNCTIONS AND POWERS – RELATIONSHIPS WITH OTHER BODIES 
 
Paragraph 165: The Committee notes that the work of ESS in relation to compliance 
with environmental law and the improvement of its effectiveness may interact with the 
functions of other bodies that also exercise an oversight role. Such bodies include those 
active in areas specifically excluded from the competence of ESS in relation to climate 
targets (the UK CCC as noted above), environmental information (the Scottish Information 
Commissioner) and finance (Audit Scotland). The Committee considers that relations with 
these bodies should also be included in the Strategy and in Schedule 2 of the bill. The 
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Committee asks the Scottish Government to bring forward the necessary amendments at 
Stage 2. 
 

As set out in the response to paragraph 140, schedule 2 sets the minimum requirements 
for the content of ESS’s Strategy. The Scottish Government would expect ESS to include 
additional material that they consider appropriate, in accordance with paragraph 1(2)(c) 
of schedule 2, including their relationships with other public bodies. 
 
Paragraph 166: The relationship between ESS and both NatureScot and SEPA will be 
critical to the oversight of environmental law in Scotland. The Committee requests further 
information from the Scottish Government in advance of Stage 2 setting out Scottish 
Ministers’ expectations for the relationship between ESS and both NatureScot and SEPA.  

 
The future working relationship that ESS develops with NatureScot and with SEPA will 
be important, but the details of arrangements are for ESS, as an independent body, to 
determine. The Bill requires that public authorities cooperate with ESS. The Bill provides 
that ESS’s strategy must address how it intends to engage with the public authorities it 
investigates with a view to swiftly resolving matters and reaching agreement on 
appropriate remedial action.  The intention is that matters are resolved through 
discussion and negotiation, with agreed improvements to regulatory practice, policy or 
regulations where these are needed, and that enforcement action is considered only 
where necessary. 
 
 
INDEPENDENCE FROM THE SCOTTISH GOVERNMENT 
 
Paragraph 177: The Committee is not yet convinced that a non-ministerial office 
would provide ESS with sufficient distance and autonomy from the Scottish Government. 
The Committee asks the Scottish Government to provide further information about what it 
sees to be the advantages of a non-ministerial office over a parliamentary commission 
ahead of consideration of the bill at Stage 2. 
 

The Scottish Government’s view is that setting up Environmental Standards Scotland as 
a non-ministerial office is the most effective way to ensure independence. As set out in 
the Bill (paragraph 1 of schedule 1), in performing its functions, ESS will not be subject to 
direction or control of any member of the Scottish Government. Furthermore, while the 
appointment of members are ministerial appointments, they must also be approved by 
Parliament. Ministers also have to seek Parliamentary approval for the removal of 
members on grounds of impairment or unsuitability. It is important to recognise that the 
Bill cannot re-create a supranational governance mechanism in the domestic setting, 
however this arrangement provides for independence and accountability while respecting 
the roles of the Scottish Government and the Parliament.   
 
The advantages of the proposals include: 
 

 A corporate structure with a board of members, which reflects the broad range of 
environmental law on which the new body will have to make judgments.  

 The new governance body will be accountable to the Parliament, but it is important 
that it has a clear operational independence from both the Scottish Government and 
the Parliament.  
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 The governance body will make judgments about the overall effectiveness of areas of 
environmental law in Scotland. Thus, it will make judgments and recommendations 
about legislation as passed by the Parliament.  

 
The Scottish Government’s judgement is that a non-ministerial office provides a better 
replacement for the role of the EU institutions, which stood apart from domestic 
institutions, than a Parliamentary body. It would be difficult to fully disentangle the role of 
a Parliamentary body from the existing accountability that Ministers and public authorities 
have to Parliament. It is important that the new governance body is seen by stakeholders 
and public authorities as separate from both the Scottish Government and the 
Parliament, and that it is able to focus on its functions and set its own priorities for action. 
 
Paragraph 178: Notwithstanding the above recommendation, the Committee notes its 
concern that the process of interim appointments is currently underway, with no 
engagement of the Parliament to date. The Committee is concerned that in practice, if the 
ESS is constituted as a non-ministerial office there may be little scope for genuine 
parliamentary influence. The Committee, therefore, recommends parliamentary 
involvement begins at the start of the appointments process and that this is reflected in 
the statutory process. The Committee comments further on interim appointments later in 
the report. 
 

The Cabinet Secretary for Environment, Climate Change and Land Reform shall be 
writing separately on the detail of the appointments process to the shadow body.  
 
Paragraph 180: The Committee notes that the provision at schedule 1, paragraph 1(2), 
that allows exceptions to the ban on ministerial directions affecting the work of ESS, 
adopts a formulation used in other enactments. To provide assurance, the Committee 
requests the Scottish Government provide a list of the purpose and effect of all existing 
enactments which would provide Ministers with any power or direction over ESS (i.e. 
enactments with provisions that would fall under Schedule 1, para 1(2)). The Committee 
expects parliamentary scrutiny of future enactments would include consideration of their 
impact on ESS. 

 
The Scottish Government believes that the proposals provide for a high level of 
independence for ESS. The purpose of paragraph 1(1) of schedule 1 is to emphasise the 
independence of ESS.  The paragraph provides that, in performing its functions, ESS is 
not subject to the direction or control of any member of the Scottish Government. Similar 
provisions are included in the Scottish Fiscal Commission Act 2016, which established 
the Scottish Fiscal Commission, and the Revenue Scotland and Tax Powers Act 2014, 
which established Revenue Scotland.  
 
Paragraph 1(2) of schedule 1 provides that sub-paragraph (1) is subject to any contrary 
provision in this or any other enactment.  This is a standard provision.  The legislation, 
which established the Scottish Fiscal Commission and Revenue Scotland, also contain 
similar qualifications. The qualification is necessary, in particular, to ensure that the 
annual accounts of the new body are subject to the appropriate directions from the 
Scottish Ministers. The qualification ensures that the accounts of the new body can be 
subject to the appropriate directions from the Scottish Ministers, as set out in the Scottish 
Public Finance Manual and section 19(4) of the Public Finance and Accountability 
(Scotland) Act 2000. 
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The provision in paragraph 1(2) of schedule 1 is also reflective of other provisions in the 
Bill, which specifically confer functions on Scottish Ministers in relation to ESS, such as 
the powers of Ministers to appoint members (in paragraph 2), though clearly those 
powers of Scottish Ministers are themselves to be subject to Parliamentary approval as a 
result of paragraph 2(2). 
 
It would not be possible for Scottish Ministers to use the provision at paragraph 1(2) of 
schedule 1 to impose additional conditions by direction at will, as the provision 
specifically refers to “this or any other enactment”.  Paragraph 1(2) of schedule 1 does 
not in itself confer any power on Scottish Ministers to direct or control ESS. As explained 
above, the main intention of this paragraph is to ensure that the new body can be subject 
to directions in relation to their accounts.  
 
It is not possible to provide an exhaustive list of the purpose and effect of all existing 
enactments which would provide Ministers with any power or direction over ESS. There 
will be a range of other duties imposed on public bodies in legislation over the years that 
will involve some direction from the Scottish Government, for example in the form of 
guidance or regulations. Examples would include the public sector climate change duty, 
and duties on public bodies under the Equality Act. It is not uncommon for duties placed 
on all public authorities to include some involvement of Ministers in interpreting or 
monitoring the duty. There is no reason that ESS should be exempt from the normal 
range of duties on public bodies that have been established in legislation. 
 
In general, we have presented a model for ESS that provides for a high degree of 
independence. Appointments are subject to confirmation by this Parliament, and the 
body has to subject its Strategy to the approval of Parliament. There is no intention to 
use the provision at paragraph 1(2) of schedule 1 in conjunction with new legislative 
proposals to put particular limits on the independence of ESS. Rather this provision 
allows for the imposition of general conditions, such as financial reporting requirements, 
and even then only through specific legislation. 
 
 
REMIT AND DEFINITION OF “THE ENVIRONMENT” AND “ENVIRONMENTAL LAW” 
 
Paragraph 184: The Committee considers it unhelpful that the definition of 
‘environment’ in the Bill caused confusion amongst a number of stakeholders. The 
Committee welcomes the Cabinet Secretary’s confirmation that species and habitats are 
within the scope of the Bill but recommends that, for the sake of clarity, the definition is 
amended at Stage 2 to reflect the definition set out in the Environmental Information 
(Scotland) Regulations 2004. 
 

The definition of “the environment” in the Bill should not be read in isolation.  This 
definition is part of a wider set of definitions, which include “environmental law”, 
“environmental protection” and “environmental harm”. When these definitions are read 
together they are comprehensive.  
 
The work of ESS will include consideration of how successful environmental law is in 
protecting our species and habitats. Protections in devolved law stemming from the Birds 
and Habitats Directives would be within the scope of the arrangements. However, to 
ensure that the concern is addressed, the Scottish Government is further consulting 
NatureScot on this provision and the interaction with the Birds and Habitats Directives. 
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I am aware that other definitions of the environment have been mentioned in written 
evidence to the Committee, including references to the Environmental Assessment 
(Scotland) Act 2005 and the Environmental Information (Scotland) Regulations 2004. It is 
important to note that there is no definition of “the environment” in either of these pieces 
of legislation.  Furthermore, any other potentially relevant definitions in these instruments 
have different purposes, being to list possible points of impact on the environment and 
classes of information.  
 
The Scottish Government will consider these matters further ahead of Stage 2.  
 
Paragraph 188: The Committee considers that access to environmental information is 
crucial and is concerned about the removal of environmental information from the remit of 
the final arbiter role of ESS. The Committee welcomes the Cabinet Secretary’s 
commitment to provide further information about the exemption at s39(2)(a) of 
environmental information and requests this in advance of Stage 2. 

 
The exemption at section 39(2)(a) is included as there is already an effective system and 
institutional structure to ensure that the Scottish Government and other public authorities 
comply with the law on freedom of information. There would be the possibility for 
confusion and no value in duplicating any of the roles of the Scottish Information 
Commissioner. 
 
 
INTERNATIONAL OBLIGATIONS AND DEVELOPMENTS IN INTERNATIONAL LAW 
 
Paragraphs 192-193:  The Committee notes the Cabinet Secretary’s view that routine 
monitoring of developments in international law best sits with the government as a whole. 
However, the Committee recommends the Scottish Government provide further 
information about the role of ESS in terms of the oversight of international obligations to 
which the UK is a signatory, such as the Ramsar Convention and the Bern Convention. 
The Committee would welcome a response in advance of consideration of the Bill at Stage 
2; the Committee will reflect on this response with a view to considering whether the Bill 
should be amended.  
 
The Committee notes the UK Environment Bill requires regular reporting on changes at 
the EU level. The Committee has already recommended that an equivalent report should 
be laid before the Scottish Parliament. 

 
The position with respect to international obligations is not simple, and the Scottish 
Government is considering this ahead of Stage 2. The Bill confers on ESS the functions 
of monitoring and investigating the effectiveness of environmental law and how it is 
implemented and applied and also provides that, in exercising those functions, ESS may 
have regard to developments in, and information on the effectiveness of, international 
environmental protection legislation (as defined in section 41(1) of the Bill). 
 
Clearly, it would be inappropriate for a regulatory authority to be expected to directly 
implement an international obligation that was not reflected in Scottish law. However, the 
Scottish Government intends ESS to be able to consider and make recommendations to 
Ministers and the Parliament about the effectiveness of domestic law in implementing 
international environmental obligations, with the exception of climate change targets 
where there is an existing, well developed legislative and governance framework.  
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The question of reporting on EU legal developments is considered in the responses on 
Part 1. 
 
 
COURTS 
 
Paragraph 200: The Committee notes the concerns about the appropriateness of the 
Sheriff Court as the forum for appeals against compliance notices, and the broader issues 
raised. The Committee considers that a wider debate is required on both the issues of 
inconsistency and fragmentation and the issues of the desirability of a dedicated 
environmental court. The Committee considers that there is a need to rationalise how 
legal issues and appeals are determined across regulatory frameworks affecting 
environmental issues. The Committee asks the Scottish Government to provide further 
detail on its plans with regard to this ahead of consideration of the Bill at Stage 2. 
 
Paragraphs 201-203:  The Committee shares the concerns of the Law Society of 
Scotland in relation to the inconsistency and fragmentation of appeal routes.  
 
The Committee also agrees with SEPA that there is a need for compliance appeal cases to 
be heard by people with the expertise and experience in environmental law matters. The 
Committee requests the Scottish Government set out plans to build and consolidate 
environmental law expertise across the judiciary in tandem with the setting up of ESS in 
advance of consideration of the Bill at Stage 2.  
 
The Committee also asks the Scottish Government to provide further explanation of its 
choice of the Sheriff Court as the appeal forum for compliance notices. 
 

The Scottish Government considers that the Courts specified in the Bill proposals are 
appropriate, and in line with wider practice and the established policy not to promote the 
establishment of an environmental court. We believe that appeal to a sheriff is an 
appropriate route to establish for an public authority to appeal against a compliance 
notice. Sheriffs deal with many complex and difficult cases, including those involving 
debt, compensation, contract disputes, bankruptcy, company liquidation, eviction and 
anti-social behaviour. In addition, there are many different legal appeals and applications 
made to sheriffs including those in relation to licensing, gaming, gun control, and adults 
with incapacity. 
 
There is currently a consultation under way on the future of the Land Court and Lands 
Tribunal, which includes consideration of whether additional responsibilities should be 
given to these bodies in their current form, or as a merged institution.  
 

 
GOVERNANCE GAPS BETWEEN THE OFFICE FOR ENVIRONMENTAL 
PROTECTION AND THE ESS 
 
Paragraphs 211-212:  The Committee notes the concerns raised by the Law Society 
of Scotland around a “potential lacuna in environmental governance” between the OEP 
and ESS, particularly in relation to when Scottish Ministers exercise executively devolved 
powers. The Committee notes the Cabinet Secretary’s recognition that there “might be a 
need for some additional measures to clarify responsibilities” and seeks clarification from 
the Scottish Government as to whether it considered seeking an Order in Council under 
Section 30 of the Scotland Act 1998 to allow for ESS’s remit to cover executively devolved 
powers.  
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The Committee asks the Scottish Government to provide this information in advance of 
consideration of the Bill at Stage 2. The Committee recommends the Cabinet Secretary set 
a timescale for clarifying the position where accountability may be indirect, e.g. where UK 
Ministers act in devolved areas (e.g. using powers in the UK Environment Bill with 
Scottish Government consent) and where there are potential gaps, notably where Scottish 
Ministers act in reserved areas that are ‘executively devolved’. The Committee asks the 
Scottish Government to provide information about this timescale for clarifying 
responsibilities, as well as regular updates on discussions with the UK Government and 
between ESS and the OEP in this regard. 

 
The Scottish Government considers that the boundaries between reserved and devolved 
responsibilities can be complex at times, not least in instances of executive devolution. 
This Bill can only provide for matters within the competence of this Parliament. The 
Scottish Government is clear that it would be inappropriate for the Scottish Ministers to 
be under the oversight of a UK governance body. That would cut across the lines of 
devolved competence and our accountability to the Parliament. 
 
It is also clear that where the Scottish Ministers consent to actions or regulations by UK 
Ministers in areas within the legislative competence of the Scottish Parliament, these 
matters remain within the scope of the ESS governance role. ESS is given the function to 
monitor the effectiveness of environmental law which is within the legislative competence 
of the Scottish Parliament, and how it is implemented.  ESS can take steps to secure 
improvements to the effectiveness of environmental law and how it is implemented, 
including through an improvement report. 
 
There may be a need for some additional measures to clarify responsibilities and ensure 
that there are no “governance gaps” once the UK and Scottish governance systems are 
in place. However, I think that we need these frameworks to be in place before we can 
take stock of the need for such measures. The Scottish Government will review the 
situation once legislation is in place, and consider the need for any additional measures, 
such as a Scotland Act Order. We will report to the relevant successor Committee on the 
timetable and progress for this work. 
 
COSTS AND ESS BUDGET 

Paragraph 218: The Committee is aware that the UK Government has committed to 
providing the OEP with a five-year indicative budget, ring fenced by HM Treasury within 
any given Spending Review. The Committee recommends this level of commitment as a 
minimum to ESS and asks the Scottish Government to consider putting this on a statutory 
footing. The Committee requests the view of the Scottish Government on this in advance 
of consideration of the Bill at Stage 2. 

 
The Scottish Government’s current spending review only covers one year, in view of the 
uncertainty created by EU exit and the Covid-19 pandemic. It is not general practice to 
write financial settlements into legislation, other than the Budget Bill which is considered 
and passed each year by the Parliament. 
 
The Scottish Government is considering appropriate mechanisms for the setting of the 
budget for ESS, including indicative figures for future years, as a part of the Framework 
Document to be agreed between ESS and Ministers. 
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INTERIM ARRANGEMENTS 
 
Paragraph 223: The Committee considers it is important that the process for both the 
interim body, and the statutory body when constituted, are fully open and transparent. The 
Committee understands the Cabinet Secretary’s reluctance to “second guess” the 
appointments process when the interim body transfers to a statutory footing but notes 
that the Bill already sets out some of the appointments process, in particular, that 
members of the non-statutory ESS are taken to be appointed as members of the statutory 
ESS. The Committee would therefore welcome further information in advance of Stage 2 
on the Cabinet Secretary’s intention for board members to reapply before joining the 
statutory board.  

 
The Cabinet Secretary for Environment, Climate Change and Land Reform shall be 
writing separately on the detail of the appointments process to the shadow body.  
 
SECTION 36 (CONFIDENTIALITY OF PROCEEDINGS) 
 
Paragraph 226: The Committee notes the possible tension, highlighted by the 
Scottish Information Commissioner, between section 36 of the Bill and the Environmental 
Information (Scotland) Regulations 2004. The Committee was unable to explore this with 
the Cabinet Secretary as the issue was highlighted after the Committee’s evidence taking 
had concluded. The Committee does, however, refer this issue to the Scottish 
Government and requests a detailed response on this point in advance of the Stage 1 
debate. 

 
The Scottish Government is aware of the concerns of the Scottish Information 
Commissioner, and will be considering how to respond ahead of Stage 2. 
 
SUSTAINABLE DEVELOPMENT 
 
Paragraph 234: It would have been helpful to the Committee to understand how the 
issues highlighted in this section regarding sustainable development were considered as 
the Bill was drafted, and it recommends that this information is provided by the Scottish 
Government before the Stage 1 debate. The committee further notes that this kind of 
information is of use more generally when making an assessment as to how a Bill has a 
negative, or positive, impact on sustainable development, and recommends the Scottish 
Government include such information in accompanying documents for future bills.   

 
The Scottish Government takes sustainable development very seriously. The 
Environment Strategy vision and outcomes published in the spring demonstrated how 
our objectives relate to the UN Sustainable Development Goals. Scotland’s Environment 
Strategy will help to guide us as we protect and restore Scotland’s natural environment 
and strive to live within our planet’s sustainable limits. In doing this, we will support the 
wellbeing of people in Scotland and strengthen our economy. 
 
The Environment Strategy describes our response to the twin crises in climate change 
and biodiversity. The Strategy recognises that crises are intrinsically linked. Climate 
change is a key driver of biodiversity loss. Conversely, healthy natural habitats play a 
vital role in removing carbon from the atmosphere. Both crises arise from stretching the 
Earth’s systems beyond their sustainable limits. The need for action is clear. Tackling the 
crises will require urgent, transformative changes in economies and societies around the 
world. This must promote a fairer distribution of resources between the rich developed 
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world and poorer countries, who will be the first to suffer the effects of climate change 
and ecosystem collapse. Taking action will create great opportunities for our country – 
supporting our ambitions for Scotland’s society, economy and global citizenship.  
 
Working towards the vision in our Strategy will support our contribution to many of the 
UN’s Sustainable Development Goals. It will also help to support the development of an 
economy in Scotland which values the wellbeing of our people and planet as measures 
of success, not just growth in Gross Domestic Product.  
 
The proposals for environmental governance in this Bill will reinforce our progress 
towards the aims of the Strategy and contribute towards sustainability by ensuring the 
complete and effective implementation of environmental law.  
 
  


