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1. Decision on taking business in private: The Committee will decide whether to

take items 3 and 4 in private.
 
2. Consumer Scotland Bill: The Committee will take evidence on the Bill at Stage

1 from—
 

Derek Mitchell, Chief Executive, Anne Lavery, Deputy Chief Executive,
and Rory Mair, Chair, Citizens Advice Scotland;
 
Jane Adams, Chairperson, Chief Officers of Citizens Advice Bureau
Scotland (COCABS);
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3. Consumer Scotland Bill: The Committee will consider the evidence heard at
today's meeting.
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5. Pre-Budget Scrutiny (in private): The Committee will consider a draft report

on its Pre-Budget Scrutiny.
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

CONSUMER SCOTLAND BILL 

SUBMISSION FROM CITIZENS ADVICE SCOTLAND 

Citizens Advice Scotland‟s evidence submission recognises that the „outcome‟ of the 
Consumer Scotland Bill is, in its effect, much broader than the main „output‟, the creation 
of Consumer Scotland. The aims for the legislative process should therefore be much 
broader, to ensure the devolved powers are used for the maximum benefit of consumers in 
Scotland. 

We welcome any investment or intervention from the Scottish Government that benefits 
consumers. The creation of Consumer Scotland has the potential to be the final piece of a 
jigsaw that creates, in Scotland, an integrated system of consumer protection that is 
unique and will add real value to the work already being done to support citizens and 
consumers. However, in order to achieve this the new body will need to build upon and 
enhance the high quality services that already exist to create a system made up of multiple 
organisations that work to together to protect consumers.   

This whole system approach combines the best aspects of a “bottom up” community 
based approach with those of a more “top down” Governmental approach that can afford 
consumers the best protection possible. This new system should marry together differing 
approaches to identifying issues. CAS‟s work and that of other agencies is based on the 
lived experience of our clients and the issues they encounter. And from the top down, 
Consumer Scotland should adopt a more systems based approach looking at national 
research and analysis and the ways in which markets might be organised and regulated to 
minimise consumer detriment. 

This holistic approach, which recognises the strengths and expertise in all segments of the 
consumer landscape, and with its variety of inputs and approaches, may well be unique 
and will certainly be powerful.  CAS has outlined this vision for the consumer landscape 
throughout the process to date. 

However this approach does present problems for CAS and potentially for the Committee 
in its examination of and response to the Bill. It is the completion and creation of this whole 
system that CAS supports and Consumer Scotland plays a part in that. However this 
needs to be done with recognition that this is only one part, and there are many other 
organisations that play a part in the landscape and need to be given due consideration. 
The Citizens Advice network has been providing independent consumer advice, advocacy 
and protection for 80 years. Our place in this system cannot be under-estimated and 
should be recognised as it will be fundamental to the success of Consumer Scotland. 

The Bill as presented is too greatly focused on the single output of creating Consumer 
Scotland and too little is said about how this action creates a better outcome for citizens in 
terms of an enhanced system to better protect their interests. 

Creating Consumer Scotland cannot and must not be an end in itself.  The value of the 
new agency can only be assessed by fully understanding: 

1



Citizens Advice Scotland  EEFW/S5/19/29/2 

 What Consumer Scotland will do.

 How that relates to the work of others already active in this area.

 How the creation of the new agency will create a more integrated and
effective system of consumer protection.

At the time of writing too little detail is known about many of these issues and how this new 
agency will relate to its wider existing environment. CAS would encourage the Committee 
to very thoroughly examine this broader context. It might be tempting to simply create 
Consumer Scotland in broad and unspecified terms with the hope that in the early stages 
of its development and evolution its relationship with others comes about naturally in 
discussions, and negotiation. CAS believes this lack of clarity would be a mistake that will 
lead to confusion and a diminished offer for consumers as the new agency works to make 
an impact in an already crowded landscape, and without the benefit of parliamentary 
scrutiny. 

CAS and our public and private sector partners in service provision recognise that no new 
agency ever arrives “fully formed. Some level of immediate development and evolution 
always takes place as soon as any agency “goes live”. However it is not unreasonable to 
expect sufficient detail to exist to allow us to have confidence that Consumer Scotland fits 
in the whole system of consumer advice and advocacy and that it truly will add value. 
To support the Committee in examining this issue we have outlined some key questions 
we believe should be asked: 

1. Do the proposals for Consumer Scotland explicitly recognise that the new
agency is only one part of a system of consumer advocacy and protection?
Does it overtly recognise its responsibility to work with others to promote
integration and effective co-operative working?

2. Are we sufficiently clear about the exact role, powers, responsibilities and
boundaries of the new agency? Sufficient detail will be required to ensure
that CAS and other agencies can adapt to and work alongside Consumer
Scotland, and ensure that it can reach its full potential.

3. As the outcome of this legislation is a better working and more effective
system of consumer advocacy and protection should there not be greater
emphasis in the Bill about the ongoing role that the Citizens Advice network
and other bodies will still play in making this a reality? Emphasising only
what‟s new only serves to minimise the value of what already exists, and
can create confusion.

4. How will the improved system - completed by the creation of Consumer
Scotland - be better able to meet its equalities obligations and afford more
and better protection to the most vulnerable people in our communities?

Additionally, we would request that the committee makes provision for recognising the 
unique and valuable role of the Citizens Advice network in the delivery of Consumer 
Advocacy in Scotland, by writing this into the Bill.  
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EVIDENCE 

1. What are your views on the Bill overall? How far do you think the Bill will
achieve what it sets out to do? Are there gaps in the support currently
available to consumers? How would Consumer Scotland fill these gaps? What
priorities should Consumer Scotland have?

As we have stated in our introduction we believe the Bill lacks detail on the value the new 
body will add and how it will complement and enhance existing services. We believe that 
this is essential if the Bill is to achieve an improved landscape for consumer. For the last 
80 years, the Scottish Citizens Advice network has advocated on behalf of citizens.  The 
strength of our advocacy work is that it builds on our advice offering, bringing the voices 
and lived experience of people into the policy making environment. The information we 
gain from advice provision gives us a good picture of the issues impacting on people in 
communities.  The depth of this information combined with the lived experiences of people 
drives our unique brand of advocacy. We use this information to work with stakeholders 
locally and nationally to highlight issues and bring about positive social change. 

We believe that there is a real opportunity for the creation of the new body to deliver 
something truly unique in Scotland, but it is not in replicating what CAS and the CAB 
network does. We set out the gap that we think the body can fill in our response to the 
2018 Consultation: Consumer Scotland should be a body operating at a macro level, 
focusing on tackling those systemic market issues which cause detriment in communities.  
We believe that this is the area in which the new body can provide the additionality which 
other respondents to the Consultation also identified as vital.  We would like this role to be 
clearly articulated in the Bill in order to prevent duplication and replication of existing 
services.   

Our network‟s bottom up approach from us will abut the top down approach which we have 
outlined for Consumer Scotland. Doing this well can ensure that the separate roles of the 
two organisations complement each other – leading to consumer detriment being 
addressed at all levels across the country. We believe by working together and performing 
our respective roles we can maximize consumer benefit. 

We would like to see the macro level, market focused approach more clearly articulated 
in the Bill, along with recognition of our network and other existing organisations. This will 
ensure that the Bill demonstrates that the new body can bring the additionality that we 
would like to see it deliver.   

We are also seeking a formal recognition of CAS‟s role in providing advocacy. 

2. The Scottish Government recognises that there are already many
organisations working with consumers in Scotland. The Bill would therefore
require Consumer Scotland to work in collaboration with other bodies where
appropriate. How does Consumer Scotland fit in with other bodies operating in
this sector? How could Consumer Scotland help streamline services? Will the
legislative provisions ensure Consumer Scotland does not duplicate existing
work?

We have set out above how we believe that Consumer Scotland can add value to 
consumer advocacy as a strategic body focussing on markets, which will complement 
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and enhance the current advocacy arrangements. We believe this principle relates to the 
wider consumer landscape where Consumer Scotland could play a similar role. There is 
much that works well already and the advent of Consumer Scotland cannot be to the 
detriment of these highly valued existing services.  

We see no value in a central body such as Consumer Scotland playing a direct, hands-on 
role in the provision of advice services and indeed, believe there are risks associated with 
this, in terms of removing independence, threatening local service provision and breaking 
the link between consumer and wider citizen issues. We would welcome greater clarity on 
the role Consumer Scotland will play in advice provision.  

As an independent, holistic advice provider, with a footprint in every community in 
Scotland, we know that people trust us to provide them with the information and advice 
which they need to resolve their issue and that we help empower people to find a way 
forward.  Our advice work is the foundation of the service that the Citizens Advice network 
provides.  Our footprint of local bureau and our specialist telephony services mean that 
people in Scotland can access advice at a time and place that suits their needs.   Our 
brand is among the most trusted in the country and people come to us for help in solving 
their problems.    

We know that people are often stressed and vulnerable when seeking advice and don‟t 
differentiate as to whether their issue is a citizen or a consumer one, and indeed that 
people often face multiple issues which transcend citizen and consumer boundaries.  This 
makes it vital that people have one place to come to solve their problem because we know 
that the more people are transferred between services the more likely they are to drop out 
and not get the help they need.   This should be a key consideration for the Committee 
when considering the scope of Consumer Scotland. 

3. The Bill would provide Consumer Scotland with powers to provide advice;
represent the views of consumers; collect information; organise research; and
carry out investigations. Scottish Ministers are able to add to, vary or remove
functions as required. Do you think Consumer Scotland has the necessary
powers to make a difference to consumers in Scotland?

We believe that the Bill provides for a very wide scope for the new body, but without 
providing a clear definition of what the body will do in practice. While we understand the 
desire to include the full range of functions that have the potential to support consumers, 
we believe that the current scope of the Bill is too wide and creates the potential to stretch 
the new organisation as well as risk replicating existing services, and having the 
unintended consequence of diminishing the value the new body can bring.   
In order to ensure the body delivers additionality we would like to see a smaller, more 
focused role for the new body which would operate at a strategic macro level dealing with 
systemic issues. Functions could include:  

 Data collection and sharing to improve the prioritisation of issues impacting on
consumers nationally.

 National research to understand Scotland‟s consumer markets in the context of
international markets, and identify and develop best practice.

 Investigations tackling those issues and markets which create the most harm in
communities in Scotland and ensuring that the Scottish consumer has a powerful
voice in combatting these issues.
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 Overseeing a Consumer Duty in the public sector that ensure that consumers of
public services in Scotland have access to the highest standard of service and
understand and can challenge service provision when things go wrong.

These powers all currently exist within the Bill as is stands. We believe this list provides a 
more achievable, focused purpose for the new body.  The new body should not seek to 
deliver services which are already in existence but should instead look to work with 
existing providers to ensure that the landscape is clear and accessible for consumers, and 
maximise benefit for consumers. 

We note the provision in the Bill for some of the functions of Consumer Scotland to be 
added to or varied after the passage of the Bill is complete and the intention for this to be 
carried out by negative procedure, which potentially limits the level of scrutiny. While we 
understand the desire to future proof the functions of a new body, there is also risks 
associated with conferring new functions into a body once the Act has passed.    

We believe  it is in the best interests of consumers to clarify the functions proposed for the 
new body in the Bill at this stage and include a requirement for any future amendments to 
this to be subject to the appropriate Parliamentary scrutiny process so that due regard can 
be made to consumer interest and achieving value for public money.   

4. Consumer Scotland would have a duty to consider the interests of vulnerable
consumers, including disabled, older, low income and rural consumers. Do
you think the creation of Consumer Scotland will make a difference to your
consumer problems, or the problems of the consumers that your organisation
deals with?

As a network that deals with people every day, Citizens Advice understands vulnerability 
and that this is a situation that can affect anyone brought about by a change of 
circumstances and can be short term in nature. It isn‟t limited to a set of pre-defined 
characteristics.  

Our network already have an established and widely recognised role in providing advice 
and advocacy services to and on behalf of vulnerable people so it will be important that 
Consumer Scotland does not attempt to duplicate our services. There will be greater 
benefit in Consumer Scotland adopting a partnership model and targeting its finite 
resources towards other activities, while working closely with CAS to ensure that the 
needs of vulnerable consumers are being adequately considered. We would therefore look 
for assurances that there is no change to CAS‟s ability to make a super-complaint.   

Where Consumer Scotland would have a valuable role is in intervening at a markets level 
where these do not adequately support vulnerable consumers. This combination of the 
Citizens Advice people-focused approach which would collect and share evidence of 
harm, combined with the new body‟s macro level intervention can deliver real, sustainable 
improvements which benefit those who need it most. 

In practice the definition of vulnerability as written in the Bill is potentially problematic in 
that it includes a list that is not exhaustive. While we recognise this serves an illustrative 
purpose, we would look for this to either be completed or removed as there may be 
unintended consequences or confusion arising from this definition when the Bill is 
enacted.  
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Additionally, CAS currently has a remit in terms of its advocacy in the regulated industries 
to look after the consumer interests of small businesses. This type of consumer is 
explicitly excluded from the functions of the new body; however, we believe that there is a 
role for the new body in protecting this group.  We know that healthy microbusinesses are 
key to supporting inclusive growth; therefore we would like to see the Bill amended to 
include these consumers in the scope of Consumer Scotland‟s responsibilities or an 
alternative provision made, otherwise there will be a gap and a detrimental position for 
Scottish small businesses.   

5. Most consumer protection powers are reserved to the UK Parliament.
Consumer Scotland won’t be able to change reserved laws or require UK-wide
bodies to do anything. Will this limit how effective it can be? How should
Consumer Scotland tackle consumer issues which are affected by reserved
powers?

We recognize that a number of issues remain reserved which could act to limit the  scope 
of the powers of the new body, however, CAS believes that there is opportunity for the 
new body to work in partnership with  existing bodies such as the Consumer Protection 
Partnership (CPP) to allow Consumer Scotland to achieve change in reserved areas.   

6. The Scottish Government intends that information about consumer problems
will be widely shared between organisations so that action can be prioritised
(see the Policy Memorandum, paragraphs 21 and 22). There are legal and
organisational barriers to this sort of information sharing. Do you think it can
be achieved in practice?

We recognise that Consumer Scotland will have a lead role in acting as a voice to 
Government and industry in the new landscape and we want to support it to do this.   We 
believe that the new body can provide a powerful new voice in dealing with some of the 
systemic issues which create detriment to consumers and we can help the body to deliver 
this by sharing insights on the issues we see in communities, while ensuring that we retain 
our independence and provided that this can be done in a way that protects the anonymity 
of our clients.     

As a central body, access to this local information will be crucial to the new organisation: a 
great deal of stock is placed upon the new body using this evidence led approach to 
assessing detriment and prioritising action. 

We understand from the Policy Memorandum that Consumer Scotland is going to drive 
change by taking a data-led approach to ensure that it identifies harm correctly, and can 
accurately prioritise those areas that require substantive investigation. CAS welcomes this 
approach and the focus of the new body in breaking down barriers to sharing insights 
across the consumer landscape.   

Consumer Scotland could provide additional benefit to the consumer landscape by making 
its data sets publicly available. Having a live and up-to-date data set on consumer 
detriment could add value as a consumer education and communication tool as it would 
alert consumers and other consumer groups to emerging issues.  
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We recommend that analysis is undertaken to determine the nature and quality of the data 
sets and insight available to the new body to ensure that there is adequate information 
available to support this basis for the new body, particularly at its inception.  

Any costs associated with obtaining and creating data sets or insight should not be 
underestimated and we would expect to see these costs factored into the set up costs for 
the new body. We are seeking assurances that small organisations would not be expected 
to bear the cost burden of sharing insights with the new body.  

7. The Bill creates a new duty on public bodies to consider the impact of their
policies on consumers. How can Consumer Scotland ensure that this makes a
practical difference to consumers? How do you think the duty should operate?

CAS welcomes the new duty for public bodies to consider the impact of their policies on 
consumers, and has always recommended this as a way in which the Bill can add value in 
a wider sense.  However, there is a risk that this could be seen as a burden or a tick box 
exercise by stakeholders and that would eliminate the impact of the duty.  

We would seek only to strengthen this commitment by inclusion of the words „due regard‟ 
to this section. This would put the Consumer Duty on a similar legal footing to the Public 
sector equality and Fairer Scotland duties which are applicable to public bodies and would 
ensure similar weight is given to the new duty.  We believe that there are also lessons that 
can be learned from the creation of Social Security Scotland in terms of how the values of 
dignity, fairness and respect, have been driven through the practical implementation of the 
body.  

8. Are there any other aspects of the Bill you would like to comment on?

We welcome any investment or intervention from the Scottish Government that benefits 
consumers. The creation of Consumer Scotland signals a commitment to add to the 
current landscape of consumer protection, and can add value particularly in an oversight 
role, as long as it recognises the long established partners in the consumer landscape that 
are working well.  

As outlined in our introduction, we believe that there is a real opportunity to deliver 
something unique for Scottish consumers. 

There are a number of areas where we feel that Consumer Scotland could add value to 
the existing consumer landscape which are not included in the Bill. We have set these out 
below: 

Consumer Education 

We would like to see mention in the Bill of the provision of consumer education and the 
role that the new body will play in delivering this. We believe that this is essential to 
preventing harm and improving outcomes for Scottish consumers. We recognise from our 
own work in this area that there is a significant resource commitment in delivering this and 
we can support the new body to deliver this where appropriate. However our view is that it 
is an essential preventative tool.  
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Microbusinesses 

As part of its current role, CAS currently has a remit to work on the regulated industries to 
look after the consumer interests of microbusinesses and small businesses. This type of 
consumer is explicitly excluded from the functions of the new body; however, we believe 
that there is a role for the new body in undertaking advocacy on behalf of this group.  We 
know that healthy microbusinesses are a vital component of inclusive growth; therefore we 
would like to see the Bill amended to include these consumers in the scope of Consumer 
Scotland‟s responsibilities.   

In addition to the inclusion of these functions in the Bill, CAS would like to see greater 
clarity on key areas and sections of the Bill.  Some of these are noted within the main 
body of our response and are therefore not repeated in this section, however they are 
summarised below for completeness. 

Vulnerable consumers 

As highlighted above CAS questions the definition of vulnerable consumers in section 6 
(3) (1) of the draft Bill, and whether the scope of this is wide enough to include all those
who may be deemed to be vulnerable at any given time and for a wide variety of reasons.

Scrutiny 

As outlined in the text above CAS would like to see the functions of the new body 
articulated more clearly in the Bill and a requirement for appropriate parliamentary scrutiny 
to be part of any process for changing these functions.  

Collaboration 

Section 6 (3) (b) of the draft Bill states that Consumer Scotland must have regard to the 
desirability of working in collaboration with others as appropriate. The policy memorandum 
for the Bill is stronger and more positive at paragraph 24 in terms of building partnerships.  
Despite this CAS would like to see this section of the Bill strengthened to ensure effective 
collaboration and due regard by Consumer Scotland for the activities of other 
organisations to ensure an effective and responsive consumer landscape in Scotland. 

In relation to section 13(4) of the draft Bill CAS considers it a useful step that the forward 
work programme for Consumer Scotland should be laid before the Scottish Parliament. 
However, CAS considers that a period of scrutiny by the Scottish Parliament may also be 
appropriate. Likewise we would suggest section 13(3) be altered so that „due regard‟ must 
be given to the view of persons, bodies and organisations having an interest in consumer 
matters. This would ensure that views would require to be taken from stakeholders before 
the work plan is created and laid in Parliament. This would ensure that all those with an 
interest in consumer matters in Scotland are able to contribute and would help ensure 
further join up within the landscape which will ultimately be of benefit to consumers. 
CAS would also be interested to understand in relation to creation of the welfare report 
outlined in S16 to what extent would there be engagement and collaboration with other 
organisations when creating this document. 
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Organisational structure/transparency 

Within the draft legislation there is much emphasis placed on the body being independent 
of Scottish Government. However the Bill suggests that the Chair and members of 
Consumer Scotland will be appointed by Scottish Ministers via the public appointments 
process and by virtue of Consumer Scotland being covered by the Ethical Standards in 
Public Life Act. While this is useful and reassuring, CAS would still emphasize the need to 
ensure that there is no real or perceived conflict of interest in this process, and that care 
must be taken to ensure that selection and recruitment processes are robust and 
transparent. Clear policies for managing conflict of interest exist and are adhered to. CAS 
would also highlight that the same or similar level of diligence is required to be given to 
any interim arrangements and appointments made which may precede the establishment 
of the new body.  

Schedule 1 (2) states that members of Consumer Scotland should be in post for a period 
not exceeding 5 years. CAS considers the potential 5 year term is lengthy in comparison 
to other public bodies that tend to appoint members on a basis of less than 5 years. As 
such CAS considers that members of Consumer Scotland should be appointed for a time 
period of less than 5 years. 

In terms of Schedule 1 (8) which outlines the potential for committees and sub-committees 
within Consumer Scotland CAS considers it a useful step that non-members of Consumer 
Scotland can be involved in its sub-committees. This would provide for a stronger and 
more varied voice within Consumer Scotland. CAS would be keen to understand how 
appointments to sub-committees will be taken forward, to ensure a wide range of 
individuals can potentially be involved and note interest, as opposed to sub-committees 
potentially being populated with known individuals from within the landscape with an 
interest in consumer issues. 

As outlined in schedule 2 of the draft Bill CAS welcomes the fact that Consumer Scotland 
will be subject to FOI to ensure transparency of the information utilised and decisions 
taken. CAS would be keen to understand if it is planned that there will be proactive FOI 
data released from Consumer Scotland as currently occurs in other areas of Scottish 
Government. 
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DM/JB 

Economy, Energy and Fair Work Committee 
c/o Alison Walker  
Scottish Parliament  
EH99 1SP 

21 October 2019 

Dear Committee Member, 

Consumer Scotland Bill 

Further to our previous evidence submission and ahead of our oral evidence on 
Tuesday 29th October, I am writing to the Committee with some further points in 
relation to Citizens Advice Scotland’s analysis of the Bill. 

It is clear from evidence so far that there is a sense of confusion over what this 
body should do, and concern that the current drafting of the Bill leaves scope for 
the duplication of services already being provided.  

Those are concerns we would share, although we are confident they can be 
resolved in a relatively straightforward fashion.  

We believe that Consumer Scotland should work as an agency that bases its 
advocacy on extensive research, a systems based approach to the concerns of 
consumers in markets and the wider economy and one which takes on major 
investigations that are beyond the remit and sometimes capacity of existing 
players.  This would be of real value to consumers.   

If this is be combined with the efforts of those currently advocating on behalf of 
citizens from a “lived experience“ perspective then Scotland would have a unique 
and effective consumer advocacy network and approach of which we could be 
proud. 

To best do this we believe the Bill also needs to provide continuity of our legal 
position as Scotland’s consumer advocacy body, which was established in the UK 
wide legislation from 2007; the Consumers, Estate Agents and Redress Act. 

There is a risk therefore that, given how the Bill is currently drafted; we would lose 
that legal standing, despite being Scotland’s largest provider of consumer 
advocacy and advice by some distance.  
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We are confident that this is not an outcome anyone wants to see, given the 
responses thus far to the consultation on the Bill and the comments of Jamie 
Hepburn, the Minister for Business, Fair Work and Skills in Parliament on 1st 
October 2019, committing to continuing to support our position in this role: 

“...on the subject of consumer advocacy, an area in which Citizens Advice Scotland 
has played and continues to play a vital role. We provide significant resource for it 
to play that role—this year, we provided more than £1.4 million for it. We 
introduced the Consumer Scotland Bill in June. CAS, along with other bodies that 
interact with consumers, will continue to play that role and funnel the evidence 
and the information that it has to consumer Scotland, once it is established, so 
that it can get on with its important tasks.” 

The suggestion that our work is limited to issues around social security and 
employment is neither borne out by what happens at a community level, or what 
the legislation actually said before the powers were devolved. In fact, much of our 
advocacy work benefits every consumer in Scotland. 

Our suggestions therefore are that the scope of the Bill is amended to narrow the 
focus of Consumer Scotland in a way that clearly defines the role it needs to enjoy 
the confidence of stakeholders, as well as provide continuity of the statutory 
footing of Citizens Advice Scotland as Scotland’s consumer champion.  

Finally, there were a number of statements made during the oral evidence 
submission on 1st October regarding the work of CAS and our network that were 
factually inaccurate and may bring the Committee to form a particular view of the 
limitations of the services that CAS currently provides.  To ensure that the 
Committee is fully sighted on the breadth and depth of our work, I have attached 
a further briefing on our consumer advice and advocacy for information.  

Yours faithfully 

Derek Mitchell 
Chief Executive Officer 
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Our approach to consumer advocacy 

The Consumer Advocacy function delivered by Citizens Advice Scotland was first 

established by the Consumers, Estate Agents and Redress Act of 2007. 

Following the devolution of powers over consumer advice and advocacy as part 

of the 2014 Smith Commission the advocacy role has established as an ‘agent 

nominated by the Scottish Government’ as part of the 2016 Scotland Act. 

There is now the opportunity, through the Consumer Scotland Bill, to provide 

continuity of Citizens Advice Scotland’s role as Scotland’s consumer champion. 

This briefing outlines some recent examples of our consumer advocacy. 

Parcel surcharging  

Skye and Lochalsh CAB identified the issue of parcel surcharging following the 

issue being identified in the bureaux and were initially provided with funding 

and support in the form of resource and expertise by CAS to undertake local 

campaign work.  

This campaign was then joined by other Highland CABs, and subsequently 

taken up as a national advocacy priority by CAS. Following our research and 

advocacy work with a range of interested stakeholders, this has been taken up 

as a national priority by the Scottish Government, with the publication of the 

Fairer Deliveries Action Plan in 2018.  

Despite this issue coming to light in a local CAB, the ultimate 

improvements will benefit all consumers living in affected areas. All 

people in Scotland benefit from fairer delivery charges not just those 

who highlighted the issue in their local CAB. 

Funeral poverty 

Increasing numbers of bureaux across the network raised concerns with funeral 

expenses and funeral poverty, CAS undertook an assessment of this hidden 

consumer issue. We established there was a postcode lottery with respect to 

local authority charges, that the market was opaque, and that most consumers 

in this market were vulnerable owing to their emotional state.  Our campaigning 

on this issue increased consumer awareness of funeral expenses across 

Scotland, and delivered benefits for everyone living in Scotland.  

12

EEFW/S5/19/29/2



Citizens Advice Scotland 
Broadside, 2 Powderhall Road, Edinburgh, EH7 4GB 

Citizens Advice Scotland 
info@cas.org.uk 
www.cas.org.uk 
Patron: The Princess Royal 

The Scottish Association of Citizens Advice Bureaux – Citizens Advice Scotland (Scottish charity number SC016637) Scottish 
Association of Citizens Advice Bureaux trading as Citizens Advice Scotland is a Company Limited by Guarantee No. 89892 

Specifically, CAS convinced the Scottish Government to increase an element of 

the new Funeral Support Payment benefit with inflation, ending a UK 

Government freeze of over 15 years 

Further to this, the Treasury is currently consulting on recommendations we 

made for prepaid funeral plans to be regulated by the Financial Conduct 

Authority.  The CMA is carrying out a market investigation review, which we 

supported and our research contributed to.  

The Scottish Government is consulting on the recommendations from the 

Inspector of Funerals, which include our proposal to license all funeral directors. 

Scottish Government has funded the development of specific training with CAS 

on “Paying for a Funeral” and “Planning a Funeral”.  In addition, we worked 

with SG to develop the “Planning your own funeral” booklet. 

It’s Not Fine – delivering a step change for Scots around unfair 

parking fines  

Our bureau in Dalkeith noted a number of serious consumer complaints about 

unfair parking, which led to CAS developing the It's Not Fine campaign 

highlighting that many people living in Scotland were being charged huge 

amounts of money for very short over-stays.  

It also found that private car parks often don’t have clear signage setting out 

their fees, and that many firms were using aggressive and misleading tactics 

when pursuing debts. 

Following this campaign, the Scottish Government has committed to adopting 

the relevant parts of a recent UK Government Act mandating a Code of Practice 

for all private parking operators. 

Your Bus, Your Say 

People come to our network in parts of Scotland to discuss concerns about debt 

and benefits and other issues but when they were speaking to advisers they 

raised a secondary issue around the reliability and existence in some areas of a 

local bus service. 

This led to the Your Bus, Your Survey focused on local bus travel. The survey 

received 4,677 responses from across the country, including responses from 

every local authority area.  
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Following the publication of the data gathered for the campaign, local bus 

services did feature prominently in the Transport  Bill, including commitments 

to, provide more information to the public, for example on timetables and fares. 

This will allow consumers to make more informed choices and get better value.  

Giving local transport authorities more options when changes or cuts are made 

to bus routes is really positive as the public told us the negative impact losing 

services can have on them as individuals and on the community as a whole. 

October 2019 
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

CONSUMER SCOTLAND BILL 

SUBMISSION FROM Chief Officers of Citizens Advice Bureau in Scotland 

Introduction  

On behalf of the COCAB’s Group I am pleased to respond to the call for evidence 

from the Economy, Energy and Fair Work Committee on the Consumer Scotland Bill. 

COCAB’s is the network for the Chief Officers of Citizens Advice Bureau in Scotland. 

The network exists for Chief Officers, who have overall operational responsibility of 

bureaux across Scotland, to have a collective influence on the development of the 

CAB service and social policy in Scotland  

Our bureaux network comprises the biggest provider of consumer advice in 

Scotland. In 2017/2018 alone we dealt with over 240,000 consumer related issues. 

We provide advice as a trusted, independent brand in communities across the 

country. On average we help each person who contacts us with seven problems, 

which stretch from consumer concerns into employment, legal and benefits advice. 

These on the ground experiences allow us as network to develop the campaigns and 

influencing activity we should undertake to meet our twin aims of delivering advocacy 

and advice. 

Evidence 

1. What are your views on the Bill overall? How far do you think the Bill will

achieve what it sets out to do? Are there gaps in the support currently

available to consumers? How would Consumer Scotland fill these gaps?

What priorities should Consumer Scotland have?

COCAB’s welcomes the opportunity presented in the Bill – with this legislation 

Scottish Government is creating an opportunity for people in Scotland to experience 

a well-rounded consumer environment where their rights are protected in the 

community by the Citizens Advice network, and a high level body stands up for 

consumers when markets have failed.  

In addition to creating a new public body in Consumer Scotland, we believe the Bill 

should be used to recognise and protect the truly unique asset of Scotland’s Citizens 

Advice network. This could be by way of an amendment to the Bill which sets out in 

statute a strong level of permanent protection for the status and functions of the 

Network as one of Scotland’s consumer advocates, and as Scotland’s biggest 

consumer advice provider. This would be an important and meaningful marker to lay 

down in this, our 80th year of protecting consumer’s interests.  
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We would invite the Committee to consider Consumer Scotland from the perspective 

of the consumer.  

People rarely self-identify as “consumers” in a legal context – when someone comes 

into one of our Bureaux looking for help, advice or support with a consumer problem 

it is very often as part of a myriad of challenges they are facing in their lives.  

From the perspective of a consumer therefore, care must be taken by the Scottish 

Government in creating Consumer Scotland. It is important for example that it does 

not have a public facing role, or confuse an already busy landscape as a new brand, 

or stand in the way of resolving issues for consumers. In plain language, the creation 

of a new body called Consumer Scotland is likely to lead members of the public to 

think they contact the body to resolve an issue – that is an inappropriate and 

unrealistic prospect, and our Network already provides that function. Consumers can 

face real difficulties navigating the complaints or redress landscape and may arrive 

into our service already having been elsewhere for advice. Adding a new brand into 

that landscape should be carefully and mindfully done by Scottish Government.  

Overall, we are also unclear about the range of functions that Consumer Scotland 

would carry out in the current proposal. If, for example, Consumer Scotland has a 

grant giving role, we would request that allocation processes for the provision of 

consumer advice are fair, open and transparent and in line with other public body 

tendering and procurement competitions.   

2. The Scottish Government recognises that there are already many

organisations working with consumers in Scotland. The Bill would therefore

require Consumer Scotland to work in collaboration with other bodies where

appropriate. How does Consumer Scotland fit in with other bodies operating in

this sector? How could Consumer Scotland help streamline services? Will the

legislative provisions ensure Consumer Scotland does not duplicate existing

work?

COCAB’s would look forward to a mutually beneficial relationship between 

Scotland’s Citizens Advice Network and Consumer Scotland. This would involve 

partnership and collaboration and strong working relationships that recognises the 

remit, functions and strengths of the other.  

3. The Bill would provide Consumer Scotland with powers to provide

advice; represent the views of consumers; collect information; organise

research; and carry out investigations. Scottish Ministers are able to add to,

vary or remove functions as required. Do you think Consumer Scotland has

the necessary powers to make a difference to consumers in Scotland?

COCAB’s would urge the Committee to scrutinise the advice provision proposal in 

the Bill.  
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We are Scotland’s largest advice provider, giving advice to 1 in 15 adults each year, 

and returning £138million into people’s pockets in rebates, refunds and redress. The 

Network of 59 Bureaux is made up of staff and also well over 2,000 volunteers who 

have chosen us as the place they want to give their energy and time to. For many 

volunteers this is in order to support people in their own communities and to “give 

back” to the people around them. The training that staff and volunteers undertake 

before giving advice is extensive and highly professional, giving consumers a very 

high quality experience when they are in contact with our services. We take great 

pride in resolving consumer issues for people who are sometimes in very vulnerable 

and difficult circumstances.  

Previously, through many years of discussions and a Consultation in 2018, our 

understanding was that Consumer Scotland would be a high level, nimble public 

body that would study market failures and act to protect consumers with 

investigations and recommendations to Westminster and to the Scottish Parliament 

and Government. The legislation as drafted has Consumer Scotland positioned as 

also being an advice provider which we would not recommend. We believe 

Consumer Scotland should work with the Citizens Advice Network as we understand 

the needs of consumers as we are working with the public day in and day out. 

4. Consumer Scotland would have a duty to consider the interests of

vulnerable consumers, including disabled, older, low income and rural

consumers. Do you think the creation of Consumer Scotland will make a

difference to your consumer problems, or the problems of the consumers that

your organisation deals with?

We would always welcome any help or support coming to vulnerable consumers. 

We would prefer that the definition of vulnerable in the Bill is significantly widened to 
include all categories of vulnerability.  

We would want the Committee to be aware of our wide and deep experience as a 
Network in giving advice to thousands of people over many years. This year the 
Network is celebrating 80 years of advice and advocacy in Scotland’s communities. 
This collective experience tells us that anyone can be vulnerable at any point in their 
life, because of sudden bereavement, short term unemployment, dealing with a 
terminal illness diagnosis, or health problems and injuries. Many people who 
approach us are stressed and frightened because of sudden changes in 
circumstances that made them very vulnerable very quickly. Other clients are 
vulnerable because of a gap in their literacy or numeracy skills, when they are trying 
to deal with very complex complaints or redress systems. This is important to note 
when Consumer Scotland is considering vulnerability as a factor.   
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5. Most consumer protection powers are reserved to the UK Parliament.

Consumer Scotland won’t be able to change reserved laws or require UK-wide

bodies to do anything. Will this limit how effective it can be? How should

Consumer Scotland tackle consumer issues which are affected by reserved

powers?

We welcome the ambitions set out in the bill for Consumer Scotland to improve 

outcomes for consumers in Scotland.  We would want more information about how 

Consumer Scotland would take an evidence-based approach to tackling areas of 

consumer harm that are regulated by legislation from Westminster.    

6. The Scottish Government intends that information about consumer

problems will be widely shared between organisations so that action can be

prioritised (see the Policy Memorandum, paragraphs 21 and 22). There are

legal and organisational barriers to this sort of information sharing. Do you

think it can be achieved in practice?

We welcome the approach set out in the legislation whereby Consumer Scotland will 

use data and evidence to determine which issues to tackle.  

On data sharing, the legislation as drafted sets out a position which would be 

beneficial to Consumer Scotland but potentially costly and time-consuming for other 

organisations, which in the main will not be funded by the public purse.  

The principles we would recommend that should be set out on the face of the Bill are 

that data-sharing is:  

 In line with current legislation and regulation of data, i.e. the Data Protection

Act and GDPR.

 We would ask that there is a clear assurance in the legislation that sensitive

or personal information will not be sought by Consumer Scotland.

 Data sharing should not be burdensome. There should be a zero-cost

principle that establishes that charities like our Members will be compensated

for the time and effort given to data sharing, although we would not charge for

the data. Essentially if Consumer Scotland would benefit from data collected

by charities in a deeper level than is publically shared in publications like

Annual Reports then they should recognise that there is a cost for our staff

and volunteers in preparing that data.

 Data sharing should lead to better outcomes for consumers. We would like to

see a commitment in the Bill that demonstrates that data sharing will not be

one way i.e. the public and organisations like ourselves should see the results

of collaborative data pooling. This would allow us collectively to have the best

data at our disposal to protect consumers and influence change.
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7. The Bill creates a new duty on public bodies to consider the impact of

their policies on consumers. How can Consumer Scotland ensure that this

makes a practical difference to consumers? How do you think the duty should

operate?

A new Consumer Duty would help public bodies understand the impact of their 

policies on consumers. We would want the Duty to be meaningful and helpful for 

consumers and not a “tick-box” exercise.   

8. Are there any other aspects of the Bill you would like to comment on?

No 
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

CONSUMER SCOTLAND BILL 

SUBMISSION FROM ABERDEEN CITIZENS ADVICE BUREAU 

1. What are your views on the Bill overall? How far do you think the Bill will achieve what
it sets out to do? Are there gaps in the support currently available to consumers? How
would Consumer Scotland fill these gaps? What priorities should Consumer Scotland
have?

Overall, the Bill is quite ambitious and relies on a lot of organisations and companies 
to supply the information required. This could constitute quite a high number of 
information that Consumer Scotland staff would be required to sift through to then 
inform parliament of their recommendations. The idea that Consumer Scotland could 
pull together this information from various sources, and also get it from new sources 
by using its power to compel information and present the full picture to parliament is 
a great idea, depending on how well it is executed.  

It would be useful to know what the process for undertaking this work would look like 
for Consumer Scotland and what deadlines they would be working towards. There 
are concerns that information might be requested at short notice which involves a lot 
of time and resources from the organisations required. Have you factored in the cost 
that this will involve for organisations and their ability to undertake this work? Is this 
something Consumer Scotland would be able to fund? Have you an idea of what 
organisations you would be asking for data – would Citizens Advice Bureaux (CABx) 
be asked to provide information? This would currently be collated by Citizens Advice 
Scotland (CAS) on behalf of all CABx using a variety of methods and without this 
remaining the case we would be unable to provide the same level of data. 

Regarding gaps, the main gap that we can see is the gap in someone collating all 
the data which if done correctly using a fair process, could be done by Consumer 
Scotland.  

2. The Scottish Government recognises that there are already many organisations
working with consumers in Scotland. The Bill would therefore require Consumer
Scotland to work in collaboration with other bodies where appropriate. How does
Consumer Scotland fit in with other bodies operating in this sector? How could
Consumer Scotland help streamline services? Will the legislative provisions ensure
Consumer Scotland does not duplicate existing work?

It is unclear from this bill what role of Consumer Scotland will be so it’s difficult to 
comment without further clarity around this. From what can be gathered so far, this 
does step on the toes of existing organisations who collate and provide information 
to parliament currently, such as CAS, and although the policy memorandum states 
that that “our commitment to ensuring that Consumer Scotland adds value to 
the existing landscape” it’s not yet clear how it will do this. The Scottish 
Government have recently announced a withdrawal of funds from CAS for their 
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consumer advocacy work, though have provided a smaller amount of funding from 
another source. As this bill appears to use existing resources, have you considered 
that a reduction of funds such as this from CAS, or other organisations, will have a 
negative impact on the landscape as it currently stands?  

The reduction of funding to CAS will have an impact on the second aim of CAS and 
all bureaux throughout Scotland “to exercise a responsible influence on the 
development of social policies and services, both locally and nationally”. CAS 
currently collate all the information from all bureaux across Scotland and pull the 
relevant data together, if their funding remains at a reduced level this will have a 
knock-on effect on CAS’s role to continue to advocate on behalf of our bureau and 
our clients.  

Furthermore, a reduction of the advocacy work by CAS will have implications for the 
Citizens Advice network. Bureaux do not currently have capacity to take on the work 
currently undertaken by CAS and it will diminish our national voice in advocating for 
the rights of Scottish citizens. Individual bureaux are supported by CAS in a number 
of areas through consumer advocacy and we have, via CAS, fed into several key 
campaigns in recent years, most recently Scams Awareness campaign work. CAS 
often support bureaux to undertake consumer work which is essential to their 
collation of evidence on consumer matters and without this Consumer Scotland as a 
body would lose out on vital information from the Citizens Advice network because 
bureaux do not have the capacity to do this on their own. 

One area of duplication we foresee is in the role of Consumer Scotland in giving 
advice directly to consumers. It’s not clear how this would actually be undertaken 
and again is something that the Citizens Advice service already does and would 
therefore be a duplication of existing service. There are other advice services who 
provide advice on particular aspects of consumer matters which we work closely 
with. It’s therefore not clear why this is part of Consumer Scotland’s role.  

All CABx provide holistic advice, so if someone came to us regarding a consumer 
matter, we would assist them with this, but also pick up any implications on other 
areas of their personal situation. For example, issues with an energy company and 
payments could highlight that the client has debt and is facing losing their home and 
that this has stemmed from losing their job and a difficulty in claiming benefits. We 
would assist with every one of these areas and provide in-depth advice and 
assistance to any client. If Consumer Scotland were to give advice on a consumer 
matter, you would not be in a position to provide the additional advice that CABx can 
to ensure that the best service possible is provided to consumers. 

If this role of advice giving is more of a general awareness raising then once again 
CABx, CAS and many other organisations are already doing this. CAS particularly 
have a voice in consumer advocacy and ensuring consumers are aware of their 
rights, particularly if any have changed. This is then passed on to the whole CABx 
network and we all promote these where we can. In addition, watchdogs are very 
good at highlighting common problems and raising awareness of these to the 
general public. While it never hurts to have more people providing the same 
message to have as many people informed as possible, there are already a number 
of organisations who promote consumer advocacy, consumer rights and up-date on 

23



Aberdeen Citizens Advice Bureau EEFW/S5/19/29/2 

changes to these rights and it’s not clear what role Consumer Scotland intends to 
undertake in this area  

3. The Bill would provide Consumer Scotland with powers to provide advice; represent
the views of consumers; collect information; organise research; and carry out
investigations. Scottish Ministers are able to add to, vary or remove functions as
required. Do you think Consumer Scotland has the necessary powers to make a
difference to consumers in Scotland?

Consumer Scotland has quite an interesting power in its ability to compel practically 

anyone to provide information that it wants, which is quite concerning if not used 

correctly. Is this intended to mean that they can compel businesses operating in the 

sector to provide information to inform decision making, or will it also be used to 

compel information from organization such as CAS or even individual CABx? This 

needs to be correctly applied so that the powers are not used in a detrimental way to 

organisations, thereby being counter-productive. Who will be monitoring the use of 

these powers? Will there be the facility to challenge or appeal against any penalties 

for failing to comply? If information is provided by organisations and businesses will 

a fee be paid for this to acknowledge the costs involved for organisations in providing 

this information? Will an exercise be carried out to determine what information is 

already collated and could therefore be readily produced, rather than seeking to ask 

for information which organisations do not currently record or would involve 

unreasonable time to provide? Has this been properly thought through? 

4. Consumer Scotland would have a duty to consider the interests of vulnerable
consumers, including disabled, older, low income and rural consumers. Do you think
the creation of Consumer Scotland will make a difference to your consumer problems,
or the problems of the consumers that your organisation deals with?

How will Consumer Scotland be aware of the interests of vulnerable consumers? 
Again, it is not clear how they will gather this information. Some stats can be recorded 
on demographics of course, but this does not necessarily give the detail on the real 
difficulties faced by vulnerable consumers? This requires the more in-depth detail that 
organisations such as CAS and CABx are at the forefront of gathering because we 
deal with consumer problems for all consumers, including vulnerable consumers, and 
therefore have a wealth of resources in place to assist them. However, if the CAS 
funding is withdrawn, as has been proposed, these resources will be considerably 
diminished, and this will result in a negative impact on this ability, for there will be 
limited resources to collate the information on particular groups facing difficulty, or 
common issues occurring across Scotland. 

If Consumer Scotland are able to gather this information, then the answer to the 
question depends on what Consumer Scotland then does with the knowledge gained. 
Similarly, it depends on how strong a voice and influence Consumer Scotland will 
have with the Scottish Government. If there is not a strong platform for this information 
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to be provided and properly considered by parliament then there is little point in setting 
up an organisation such as Consumer Scotland. 

If Consumer Scotland work closely with CAS and bureaux then there is potential for 
Consumer Scotland to pick up on common issues and find a way to address these. 
Consumer Scotland could gather additional information than the CAS and CABx 
network can currently to provide a bigger picture, for example, gathering data directly 
from suppliers of consumer goods.  

5. Most consumer protection powers are reserved to the UK Parliament. Consumer
Scotland won’t be able to change reserved laws or require UK-wide bodies to do
anything. Will this limit how effective it can be? How should Consumer Scotland tackle
consumer issues which are affected by reserved powers?

This diminishes the role of Consumer Scotland considerably because many consumer 
companies and suppliers are UK wide, in some cases global. If too many or stringent 
restrictions and demands are placed on these companies, as a result of the activities 
of Consumer Scotland and parliamentary changes in Scotland, then these businesses 
may withdraw their services from Scotland, or increase their prices. This of course, 
does not mean that they should be allowed to continue with bad and unfair practices, 
however it does highlight a very careful balancing act that Consumer Scotland, and 
indeed the Scottish Government, will have to play to ensure that their aims to improve 
consumer rights does not result in withdrawal of vital services, or increased costs. 
Therefore, the role of Consumer Scotland is very limited in this regard and it’s not 
clear how this issue can be addressed. If it cannot be effective in this regard, then the 
real question is what is the point in setting up and spending tax-payers money on an 
organisation with is unlikely to have any real power and therefore will fail in its aims? 

There are already examples of differences between even Scotland and the rest of the 
UK which have had an impact, and this would simply be another one. Consumer 
Scotland and the Scottish Government would have to determine how they might be 
able to influence the UK government, but they won’t have any data behind them for 
the UK (Scotland only) with which to do this. Are there plans for a similar organisations 
to be set up in other parts of the UK with which partnerships could be informed?  

6. The Scottish Government intends that information about consumer problems will be
widely shared between organisations so that action can be prioritised (see the Policy
Memorandum, paragraphs 21 and 22). There are legal and organisational barriers to
this sort of information sharing. Do you think it can be achieved in practice?

We would be unable to share individual data on our clients due to the Data Protection 
and GDPR legislation. It seems unlikely that you would be looking for personal 
information from us, however if this were the case we could not share this without our 
client’s permission. The information we provide to CAS about client issues is 
anonymised by CAS before use to ensure that individuals cannot be identified in 
anyway. 
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If your intention was to then share a client’s data with other organisations, then again 
you would need to get the client’s permission to enable you to do this. Sharing of data 
is an area that you need to consider fully. Our clients may not be prepared to share 
their data, and even if they do, they may not be prepared for it to be shared with other 
organisation following this. This then becomes very messy and opens Consumer 
Scotland up to potential mistakes or breaches of data.  

7. The Bill creates a new duty on public bodies to consider the impact of their policies on
consumers. How can Consumer Scotland ensure that this makes a practical difference
to consumers? How do you think the duty should operate?

It’s unclear what this means, for anyone providing consumer products should surely 
be regulated already? If not, then clearly this needs to be addressed and therefore this 
is an opportunity to enable this. Asking public bodies to consider their consumers in 
their policy making is also something which should be undertaken already in practice, 
but a reminder to do this, and spot checking of policies in this regard would be a good 
idea. 

It’s also not clear how much of an issue this is currently, and therefore it’s difficult to 
know what impact this duty would have for consumers or public bodies. How would 
this duty be monitored for compliance? How would you expect a public body to 
evidence they have followed the duty? What happens if a public body doesn’t comply? 
There are all questions that need to be considered. 

8. Are there any other aspects of the Bill you would like to comment on?

The bill sets out a public body which has not been fully thought out or formed. There 
are many questions still outstanding such as what it’s role and function is, how this 
body will operate, what powers the body will have and how and when it will use them. 
Without clarity around these issues it is difficult to answer the questions that you have 
posed in this consultation. Some of the information provided to date is quite 
concerning – such as powers to compel organisations for data without explanations of 
the circumstances in how and when this would be done, what the implications are if 
information is not provided and support for organisations in providing this information 
in terms of time, resources and finances.  

Other concerns are around advice giving and duplication of effort as the bill and 
supporting documents mention several times about not duplicating existing services 
for advice giving and how this would be funded. Separately from this, CAS has been 
informed that it’s funding from the Scottish Government for research and advocacy of 
consumers is being reduced as of March 2020 – was the way to ensure duplication 
was not an issue by removing the funding from places which already give advice, 
support and advocacy and give it to Consumer Scotland instead? If so, then 
Consumer Scotland needs to bear in mind that the landscape it is basing its 
assumptions on just now could be very much changed if this approach is taken and 
impacts on other organisations. For example, the reduction of this funding from CAS 
means the CABx network will not be in a position to provide the information and 
figures that it currently does as it will have reduced resources available to do this. 
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The name “Consumer Scotland” is very ambiguous and this will undoubtedly confuse 
consumers who may see this as another body to go to for advice, support and 
assistance with consumer matters. This is likely to result in numerous calls from the 
public about faulty goods, poor services, unfair charges etc. How are Consumer 
Scotland prepared to deal with this? How will this body be marketed? 

There is mention in the bill about provision of grants and loans – what will these be 
granted for? How much would be awarded, how often, how are applications for these 
grants made? What loans would be provided, to whom and what for? Who will 
regulate these loans to ensure they are fair and appropriate? How and when would 
they be repaid? 

Will information which has been fed up to Consumer Scotland be fed back down to 
organisations, so they know the outcomes of the information provided and what the 
next steps are – i.e. no action, pushing for legislative changes, more regulation etc.? 
Have you considered how this might be done? 

What does this body hope to achieve given that it’s role in the UK context is extremely 
limited and given that they have no influence over trading standards? What happens if 
a large consumer issue can’t be resolved because it’s a UK or global issue? 

Has an assessment of the current advice provision, regulations etc. been mapped out 
already to ensure that duplication does not take place? Are there plans to regulate 
those who currently provide advice, if so what does this mean in practice? It was 
interesting to note that nowhere in the bill is there a mention of how Consumer 
Scotland plans to work with or interact with the main providers of advice, such as the 
CABx network or any of the Consumer teams provided by the CABx and CAS 
network. 
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CONSUMER SCOTLAND BILL 

SUBMISSION FROM Lucy O’Leary 
Chair, Central Borders Citizens Advice Bureau (CBCAB) 

On behalf of the CBCAB Board 

1. What are your views on the Bill overall? How far do you think the Bill will achieve what
it sets out to do? Are there gaps in the support currently available to consumers? How
would Consumer Scotland fill these gaps? What priorities should Consumer Scotland
have?

We support the objectives set out in the Bill (paras 2 a), b), c)) of reducing harm, 
increasing consumer confidence and increasing attention to consumer matters 
by public bodies.  We provide support every day to people who are struggling 
with these issues alongside many others.  

However we do not believe that the proposals for the establishment of 
Consumer Scotland are an adequate or effective response, and risk being 
counterproductive to these objectives by fragmenting the system further and, at 
the same time, duplicating critical elements of the work of Citizens Advice 
Scotland (CAS) and local Citizens Advice Bureaux (CABx). 

2. The Scottish Government recognises that there are already many organisations
working with consumers in Scotland. The Bill would therefore require Consumer
Scotland to work in collaboration with other bodies where appropriate. How does
Consumer Scotland fit in with other bodies operating in this sector? How could
Consumer Scotland help streamline services? Will the legislative provisions ensure
Consumer Scotland does not duplicate existing work?

We understand that current proposals are that CS will work in co-operation with 
CAS amongst other bodies.  However, it is hard to see how this can avoid 
duplication, waste of public money, and confusion for consumers if CS is 
established with the range of powers set out in the Bill. 
CABx provide holistic advice to individual clients in which consumer advice is 
one, often significant, element.  CAS delivers networked overarching functions 
which include research into harms and approaches to harm reduction, work to 
increase awareness and access to advice, and holding central and local 
government to account for the impact of their policy on consumer experience 
and outcomes.  Importantly, both CABx and CAS are entirely independent and 
recognized as such by their clients, partners and stakeholders. 

The establishment of CS would, as recognized in the Bill, add another element 
to the already crowded arena of consumer advocacy and advice.  The 
requirement for external review every 3 years does not, in our opinion, provide a 
sufficient level of independence and as such CS would be constrained in its 
ability to hold public bodies and policymakers to account. 
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The establishment of a central body to oversee the commissioning of 
independent consumer advocacy and advice by central and local Government 
could potentially deliver benefits in increasing consistency and co-ordination 
across Scotland, and increase the impact of existing research and evaluation on 
the ground.  Were CS to be established with this remit, it would be possible to 
see more clearly the potential for it to help streamline services and access.  
However, as currently proposed, the Bill appears to offer more, rather than less, 
duplication for consumers in Scotland. 

3. The Bill would provide Consumer Scotland with powers to provide advice; represent
the views of consumers; collect information; organise research; and carry out
investigations. Scottish Ministers are able to add to, vary or remove functions as
required. Do you think Consumer Scotland has the necessary powers to make a
difference to consumers in Scotland?

CS would, in current proposals, be considering consumer issues in isolation 
from the other issues affecting individuals and households.  CABx provide 
holistic advice to their clients, and CAS considers policy impacts from the 
perspective of the “whole system”.  The potential for CS to make a difference to 
consumers in Scotland appears to be at risk of ignoring the links and 
dependencies between consumer issues and the other factors which affect 
individual, household and community well-being:  housing, employment, health, 
environment, debt, and so on.  This would be a missed opportunity to take a 
system-wide approach to harm reduction and improving public policy. 

4. Consumer Scotland would have a duty to consider the interests of vulnerable
consumers, including disabled, older, low income and rural consumers. Do you think
the creation of Consumer Scotland will make a difference to your consumer problems,
or the problems of the consumers that your organisation deals with?

The majority of CBCAB’s clients, like all CABx in Scotland, are in one or more of 
these vulnerable groups.  The statement that CS would “have a duty to consider 
the interests of vulnerable consumers” gives the impression that they are still 
seen as peripheral groups whose needs must be remembered and recognized.  
They are not peripheral – they are the mainstream and as such any organization 
addressing consumer advice and advocacy should be built on the recognition 
that a) vulnerable people are its central raison d’être and b) the organisation 
needs to be able to engage effectively with these groups in designing and 
delivering its services. 

5. Most consumer protection powers are reserved to the UK Parliament. Consumer
Scotland won’t be able to change reserved laws or require UK-wide bodies to do
anything. Will this limit how effective it can be? How should Consumer Scotland tackle
consumer issues which are affected by reserved powers?

As currently proposed, it will limit its effectiveness.  If established to improve 
commissioning quality and effectiveness (see section 2 response above) it 
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could support a stronger voice for Scottish consumers in engaging both with 
UK-wide and Scottish bodies. 

6. The Scottish Government intends that information about consumer problems will be
widely shared between organisations so that action can be prioritised (see the Policy
Memorandum, paragraphs 21 and 22). There are legal and organisational barriers to
this sort of information sharing. Do you think it can be achieved in practice?

This will depend ultimately on the establishment of trust between organisations
over and above any legislative or procedural change.  The fact that CS will not
be independent is likely to provide a barrier to the establishment of this level of
trust amongst existing advocacy and advice services, and individual clients
with whom we work.

7. The Bill creates a new duty on public bodies to consider the impact of their policies on
consumers. How can Consumer Scotland ensure that this makes a practical difference
to consumers? How do you think the duty should operate?

Difficult, without looking at the “whole system” and as currently proposed CS
will not do this.  The duty is a potential step forward but as identified in the
policy memorandum is at risk of becoming a box-ticking exercise.  It would be
good to see an approach that required public bodies to engage proactively with
their users (as opposed to “consumers”) and to publish a co-produced
statement of impact and need as part of their annual report.

8. Are there any other aspects of the Bill you would like to comment on?

No
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

CONSUMER SCOTLAND BILL 

SUBMISSION FROM Clackmannanshire Citizens Advice Bureau 

About us 

Clackmannanshire CAB has been delivering free, impartial and confidential advice to 
the residents of Clackmannanshire for over 50 years. We deliver support and 
guidance on a range of topics, giving people the information they need to deal with 
any situation and improve their lives. 

Last year Clackmannanshire CAB worked with 3,495 clients and helps 
resolve 19,311 issues. We currently have over 60 paid staff and volunteers involved 
in delivery of this essential service to the community. 

As a registered charity, we rely on the work of our volunteers to continue to 
provide our important General Services and operate a "Drop In" Service Monday to 
Friday where members of the public can speak to one of our highly trained advisers. 
In addition to the "Drop In" service we offer a number of specialist projects, allowing 
us to offer extensive support to some of the most vulnerable people within our 
community. 

We are delighted to have received accreditation under the Scottish National 
Standards for Information and Advice Providers (SNIAP) to deliver advice and 
assistance up to and including type III in the areas of Housing, Welfare Benefit 
and Money Debt. This is highest accreditation possible and was only 
achievable through the hard work and dedication of our staff and volunteers 

We are a Member of Citizens Advice Scotland and so part of the Network of 59 
Bureaux across Scotland.  

For the Committee: 
1. What are your views on the Bill overall? How far do you think the Bill will

achieve what it sets out to do? Are there gaps in the support currently
available to consumers? How would Consumer Scotland fill these gaps?
What priorities should Consumer Scotland have?

The Consumer Scotland Bill is well intentioned. A national oversight body that 
tackles hard to solve issues and brings real benefit to consumers on difficult 
problems quickly would be good for our clients.  

However we are not certain from the current draft of the Bill what role Consumer 
Scotland would play in the landscape. In terms of setting priorities or “filling gaps”, 
this would have to be done by using new studies and existing statistics. It’s not clear 
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in the legislation as written at the moment which areas of consumer advice and 
advocacy it would focus on, or what other functions it would carry out – i.e. 
signposting for the public, or would it offer advice under a Consumer Scotland 
brand? Would it have the power to carry out investigations, or apply penalties to 
firms that have caused consumer harm?  

The Committee should understand that many problems that consumers have in 
terms of things like faulty goods, being the victim of an online scam, or being mis-
sold an insurance policy are complex in that the companies involved may not be 
based in Scotland or even the UK, and that legal protections for consumers originate 
from the UK Parliament, not from Scotland. There may be limits to what Consumer 
Scotland can lobby and campaign for in that regard, but we would want to 
understand more about what its powers would be, and we would welcome more 
information about this.  

2. The Scottish Government recognises that there are already many
organisations working with consumers in Scotland. The Bill would
therefore require Consumer Scotland to work in collaboration with other
bodies where appropriate. How does Consumer Scotland fit in with
other bodies operating in this sector? How could Consumer Scotland
help streamline services? Will the legislative provisions ensure
Consumer Scotland does not duplicate existing work?

We would want to work positively with Consumer Scotland and collaborate where 
possible to bring the most benefits to consumers. We would welcome more details 
about how a framework could be established to do that. The role of the existing 
Citizens Advice Network should be recognised and protected in the legislation in that 
regard.  

The 60 staff and volunteers at Clackmannanshire CAB have a huge amount of 
training and skills, and we know our local community very well. If Consumer Scotland 
can help us help those clients that would be welcome.  
We are unsure what the context of “streamlining” brings to the Bill. Is there a 
suggestion that Consumer Scotland once up and running would look to change 
existing advice brands, or bring their brand into our work directly? 

Our service is based in the community that we proudly serve and we would want to 
know that Consumer Scotland recognizes the work we do.  

3. The Bill would provide Consumer Scotland with powers to provide
advice; represent the views of consumers; collect information; organise
research; and carry out investigations. Scottish Ministers are able to add to,
vary or remove functions as required. Do you think Consumer Scotland has
the necessary powers to make a difference to consumers in Scotland?

Our member organisation Citizens Advice Scotland already represents the views of 
consumers nationally by providing evidence to Parliament on consultations, 

32



Clackmannanshire Citizens Advice Bureau Ltd EEFW/S5/19/29/2 

publishing national reports, campaigns etc. As a Bureaux we provide information to 
CAS in order for them to carry out that role and amplify the issues we see every day. 
It would be preferable for Consumer Scotland to work with the existing structure 
rather than create a new structure for evidence gathering etc.  

We would want the legislation to clarify whether Consumer Scotland would provide 
advice to the public. Is there an eventuality that Consumer Scotland would also 
move onto high streets in local areas as a brand? There is obviously the risk of 
duplication. If they are providing advice we would need to know that clients would 
have an enhanced experience with them otherwise we would not pass them on. 
Similarly, we would want to understand if Consumer Scotland would specifically 
signpost to us if they have a Clackmannanshire client that needs help. The worst 
outcome for consumers would be to create further confusion about which provider to 
turn to on consumer issues. 

4. Consumer Scotland would have a duty to consider the interests of
vulnerable consumers, including disabled, older, low income and rural
consumers. Do you think the creation of Consumer Scotland will make a
difference to your consumer problems, or the problems of the consumers that
your organisation deals with?

Many of our clients are highly vulnerable and a focus from Consumer Scotland on 
vulnerability is welcome. However we are unclear how Consumer Scotland could 
take on the variety of issues faced by vulnerable people in Scotland on a day-to-day 
basis? 

We would appreciate clarity in the Bill about how Consumer Scotland would work 
with the existing network of Citizens Advice Bureaux - on a day to day basis we 
would typically work with clients with a myriad of problems. The Bill should reflect 
that Consumer Scotland won’t be able to take on this level of complex client work.  
If however Consumer Scotland is there to provide high level, effective interventions 
then we would very much welcome that, and would be keen to find out more about 
how Consumer Scotland would work to deliver impact with us, regulators and 
enforcement agencies like Trading Standards Scotland.  

5. Most consumer protection powers are reserved to the UK Parliament.
Consumer Scotland won’t be able to change reserved laws or require UK-wide
bodies to do anything. Will this limit how effective it can be? How should
Consumer Scotland tackle consumer issues which are affected by reserved
powers?

Many areas of consumer harm are reserved to Westminster legislation, and our 
advice that we give to clients reflects that. Consumer Scotland should be an 
authoritative voice that Westminster listens to in order to bring about change for 
people.    
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6. The Scottish Government intends that information about consumer
problems will be widely shared between organisations so that action can be
prioritised (see the Policy Memorandum, paragraphs 21 and 22). There are
legal and organisational barriers to this sort of information sharing. Do you
think it can be achieved in practice?

It would be beneficial for the advice sector and for consumers for a transparent and 
open data hub to be available about consumer harm. If Consumer Scotland can 
deliver this that would be a strong piece of work.  

However we are keen to understand if, as the legislation suggests, we as a Bureaux 
(an independent charity) would be compelled to share data with Consumer Scotland. 
We already supply data to our membership organisation, Citizens Advice Scotland, 
and would not want to duplicate that work. We would also want to understand the 
legal framework for data sharing. We think Consumer Scotland should bear the costs 
that we would incur by collating data, as a Bureaux we are constantly financially 
stretched and we would not have the resources to supply a second data set to a new 
public body.  

7. The Bill creates a new duty on public bodies to consider the impact of
their policies on consumers. How can Consumer Scotland ensure that this
makes a practical difference to consumers? How do you think the duty should
operate?

A new Consumer Duty would be helpful, and we would want to have more details of 
this i.e. would local authorities “buy in” to this proposal?  

8. Are there any other aspects of the Bill you would like to comment on?
Nothing further
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

CONSUMER SCOTLAND BILL 

SUBMISSION FROM AGE SCOTLAND 

1. Are there gaps in the support currently available to consumers? How would
Consumer Scotland fill these gaps? What priorities should Consumer Scotland
have?

Age Scotland provides free information, friendship and advice to older people and 

their families in Scotland. Through this experience we have found it difficult to sign 

post older people for more in depth information on consumer issues. It is clear that the 

provision of consumer advice is patchy at best and can be very confusing for older 

people as to where to go for someone to take up their case – whether this should be 

their local Citizens Advice Bureau (CAB), the Citizens Advice Consumer Service, 

Advice Direct Scotland or their local Trading Standards team. We have also found that 

some organisations have premium advice lines, which can be very costly for people 

trying to utilize their service and are often digital by default.  

We believe Consumer Scotland’s priorities should be to provide free advice which is 

done so in an accessible way. We have found that older people in particular need to 

have the option to write to case workers and also prefer face to face appointments 

where they can be supported to understand the contractual terms they have agreed to 

Caseworkers will need access to a client’s documentation and this is a service which 

is most effectively delivered face-to-face.  We feel that the new body should replicate 

Social Security Scotland’s approach to working with clients, which has a variety of 

ways in which people can contact them and is available locally. This would help to fill 

the current gaps in consumer advice and streamline the process making it more 

efficient and easier for consumers seeking assistance. 

2. Consumer Scotland would have a duty to consider the interests of vulnerable
consumers, including disabled, older, low income and rural consumers. Do you
think the creation of Consumer Scotland will make a difference to your
consumer problems, or the problems of the consumers that your organisation
deals with?

Yes, Age Scotland believes that Consumer Scotland would be able to make a positive

contribution to older people providing that they are available to provide advice and

information on the telephone, face to face, and are able to provide follow up

assistance and the ability to do case work. This would be particularly important for

people living in rural and more remote areas.

With the number of people with dementia predicted to increase by 50% by 2040 it is

essential that staff are trained to be dementia aware and know how to best meet their
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consumer needs, particularly as people affected by dementia may be perceived to be 

easy targets for scammers. 

We also believe there is a role for Consumer Scotland to play in making sure 

businesses and contracts understand the role of people who hold a Power of Attorney 

and what this means in practice.  

3. Most consumer protection powers are reserved to the UK Parliament. Consumer
Scotland won’t be able to change reserved laws or require UK-wide bodies to do
anything. Will this limit how effective it can be? How should Consumer Scotland
tackle consumer issues which are affected by reserved powers?

We do not see this as a major source for concern. Currently the Competition and

Markets Authority (CMA) make recommendations which covers the whole of the UK

and is also unable to change laws or require UK-wide bodies to enact their

recommendations. Any recommendations provided by Consumer Scotland will help to

make UK-wide bodies more aware of the differences they should consider in the

devolved nations, and help provide clarity on devolved issues. It would also be useful

for one organisation who can act as a main point of contact for cross borders issues.

Consumer Scotland will also have an important role in raising general public

awareness on their rights and ways to get redress if they have a problem.

We would welcome further information on how the Scottish Government envisages

Consumer Scotland working with the CMA.

4. The Scottish Government intends that information about consumer problems
will be widely shared between organisations so that action can be prioritised
(see the Policy Memorandum, paragraphs 21 and 22). There are legal and
organisational barriers to this sort of information sharing. Do you think it can be
achieved in practice?

We feel that sharing information if approached sensibly should not be a problem.

There is current legislation in place (General Data Protection Regulation (GDPR))

which outlines how data sharing practices should be done and highlights that

anonymised examples can shared to aid in learning and practice. It is also likely that

streamlined service level agreements could be put in place between organisations in

order to legally and appropriately share data when necessary.

5. The Bill creates a new duty on public bodies to consider the impact of their
policies on consumers. How can Consumer Scotland ensure that this makes a
practical difference to consumers? How do you think the duty should operate?

Age Scotland believes this new duty has scope to impact consumers positively, for
example older people who have care at home contracts with their local authorities and
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with private providers under arrangements for self-directed support. However, we 
question the extent this new duty would practically make to consumers if public bodies 
merely have to ‘consider’ the impact of their policies on consumers.   

6. Are there any other aspects of the Bill you would like to comment on?

Age Scotland welcomes the fact Consumer Scotland would have a duty to consider the 

interests of vulnerable consumers, including older people. It is essential that this newly 

created agency takes into account those who are affected by digital exclusion.  

Digital exclusion can mean older people are unable to access information about their rights 

as consumers. This excludes the 500,000 people in Scotland over the age 60 who do not 

use the internet. It is important that information is available in different forms such as paper, 

on the phone, and face to face.  

We believe that more clarity is needed on the exact role of Consumer Scotland, however, in 

terms of whether it will act purely as an advice agency, or if it will provide case work and act 

as an advocate for consumers. Clarity over whose role it is to act as advocate for consumer 

issues would be welcome, and whether this is the role of Trading Standards Scotland.  

It is also essential that Consumer Scotland works with other organisations who are trusted 

when it comes to providing advice, such as Age Scotland’s helpline and the network of 

Citizen Advice Bureaus.  

It is important that staff at Consumer Scotland are aware of the power imbalance in 

contracts that are more likely to impact vulnerable people such as care homes, funerals, 

and mobility schemes. Staff should also be wary of older people being coerced into signing 

contracts and report these instances as elder abuse to the police, social services, or 

organisations such as Age Scotland and Action on Elder Abuse. 
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Dear Gordon 

Following my letter to you of 7 October, you asked for further clarification on the Scottish 
Growth Scheme funding: 

 The letter gives the total figures for the public sector element of the Scottish Growth
Scheme investment (£39.8m public sector and £109.7 private sector).

 The letter then goes on to list the total investment under each separate heading
(SEGCP, etc).  Could the Cabinet Secretary please provide the public/private
investment breakdown of each of the elements of the Scheme listed in the letter? How
much of the £149 million invested through the Scottish Growth Scheme is private
sector funding and how is the public sector contribution broken down?

Scottish Growth Scheme – Public/private investment 
As of 31 August 2019 a total of £149.5m public and private investment has been made in 
233 companies. This is made up of £39.8m investment from the public sector and £109.7m 
from the private sector. The public sector investment consists of £24.1m through Scottish 
Enterprise, £12.2m in European funding and £3.5m direct from the Scottish Government. 
This is broken down into the individual component parts as follows: 

 Scottish European Growth Co-investment Programme as at 31 August 2019
Scottish Enterprise and European Investment Fund investment of £2.8m each
unlocked private sector investment of £9.4m bringing the total investment to £15m
invested in five companies.

 Equity investment below £2m – fund closed in October 2018
Scottish Enterprise investment of £18.3m unlocked £10m ERDF and £75.3m from the
private sector bringing the total investment to £103.6m invested in 81 companies.
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 Fund Managers as at 31 August 2019 
 Scottish Government investment of £3.4m unlocked £2.2m ERDF and £11.1 private 
 sector investment totalling £16.7m.  This funding supported the Scottish Growth 
 Scheme overall by funding five fund managers providing microfinance up to £25k; 
 debt of £25-100k; and equity up to £2m. This funding has supported 127 companies. 
 

 Scottish Loan Scheme as at 31 August 2019 
 Scottish Enterprise investment of £3m, which has supported 8 companies. The loan 
 scheme’s purpose is to provide direct loans therefore there is no match funding from 
 the private sector included in this scheme. 
 
I would also like to clarify that of the 20 companies supported by the trade body element 
previously reported to the Committee, only 12 have been included in the cumulative total of 
businesses supported under the Scheme. 8 were excluded as they have received support 
previously under another element of the Scheme. 
 
The current uncertainty in the economy has had a major impact on demand for the available 
funds under the Scottish Growth Scheme from Scottish SMEs.  
 
The Scottish Growth Scheme aims to unlock investment for growth and exporting 
businesses, especially young technology based that would not readily access the capital 
they need from traditional sources, like banks.  
 
 

                                                               
 

DEREK MACKAY 
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