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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

SCOTLAND’S CONSTRUCTION SECTOR INQUIRY  

SUBMISSION FROM  Pat Rafferty, Unite Scotland Regional Secretary  

Economic impact of the sector  

How important is the construction sector in Scotland as an economic enabler? If 
possible, please provide evidence of knock-on multiplier impacts at local, regional 
and national levels, and explore the impact of the sector on national GDP 
performance.  

Unite supports the inquiry into the Scottish construction industry being held by the 
Economy, Energy and Fair Work Committee and welcomes the opportunity to respond on 
issues that are of significant importance to our members both in construction, and 
associated sectors of the Scottish economy.  
 
Unite understands the vital contribution of construction to the Scottish economy in 
supporting some 165,000 jobs, equates to some £21.5bn of Scotland‟s GDP and is 
responsible for providing vital training opportunities for apprenticeships, building vital 
infrastructure in transport and public and private sectors helping develop the Scottish 
economy.  
 
New and improved infrastructure projects are vehicles for the deIivery of first class public 
services and are dependent upon the ability of the construction industry to deliver on 
requirements to support Scotland‟s economic and social prosperity. 
 
Unite officers‟ and organisers‟ work across both the public and private sector of the industry 
and our evidence from projects identifies that major infrastructure projects in Scotland are 
rife with employment rights abuses throughout construction supply chains. Unite has a 
bespoke construction sector campaign that is embedding our footprint on major 
infrastructure projects and developing relationships with workers, employers and procuring 
authorities. Our role, as always, is to defend and support the interests of workers within the 
sector and our response focus is on the issues paramount to the betterment of their working 
lives and opportunity for skilled job opportunities. 
 
 
What are the causes of the sector’s productivity challenges? Can you suggest 
possible solutions? 

This is an issue that can best be dealt with by addressing skills issues and labour market 
regulation supporting positive engagement of workers and the management of workload on 
major projects. The industry has the opportunity, specifically on major projects to provide 
apprenticeship opportunities that can support the future skill requirements of the sector. In 
terms of productivity, the current malaise in the labour market, embodied through 
precarious work, false self-employment and the influence of agency and umbrella-company 
working does not meet the needs of workers in the sector, procuring authorities and end 
users. When issues like this take place, and there have been a number of insolvencies not 
least Carillion, it does nothing for the reputation and image of our sector. 
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In terms of skills requirements, Unite‟s construction officers attempt to use their role in 
negotiations with clients to ensure that a quota of apprentice jobs are tied to large financial 
investment of the public sector into construction infrastructure.  
 
It must be stated here that Unite‟s policy is to support craft apprenticeships and to deliver a 
long term solution to potential skills shortages which may arise due to Brexit or other 
pressures on skills in the sector. It is not a policy supporting short-term responses which we 
have seen being used masking the overall lack of skills investment in the future of the 
sector.  We are aware that the construction workforce is ageing and skills shortages are 
nothing new, what is required is a targeted response aimed at replacing skills and offering 
new opportunities for young workers and existing workers to upskill through 
apprenticeships. 
 
Unite is not opposed to innovation, automation and digitalization of the sector per say. It is 
our policy that the benefits of automation need to be harnessed to ensure a positive benefit 
for workers across all sectors including construction. Unite is interested to explore how the 
skills profile that would be supported should the Farmer model of off-site manufacturing be 
adopted, would impact on existing trades. This means necessarily profiling the future skills 
of the sector and considering mitigation of the impact this might have on the existing 
workforce.  
 
How effective is Scotland’s construction supply chain?  

The way in which construction workers are engaged throughout supply chains continues to 
have a detrimental impact on the state of the industry and increases the employment rights 
challenges therein. Unite has many members who are obliged to work through an umbrella 
company or intermediary.  Such arrangements are purely for the benefit of the employers, 
not workers.  We are not aware of any significant benefits for agency workers using an 
umbrella company or intermediary.   
 
For decades the construction labour market suffered from exploitative employment 
practices, long working hours, sometimes abysmal working and living conditions, and more 
recently with the increase in migrant workers in the sector supply chains, limitations of 
movement and symptoms such as passports being withheld. These are all identifiable 
forms of Modern Day Slavery that have become apparent to Unite within the confines of the 
construction sector in Scotland.  
  
Earlier this year, Unite described a new report by the Gangmasters and Labour Abuse 
Authority1 (GLAA) as „hitting the nail on the head‟ in identifying the reasons why exploitation 
and modern slavery are so prevalent in the construction industry. 
 
The report The Natures and Scale of Labour Exploitation across all Sectors within the 
United Kingdom, said: “The often convoluted supply chains in the industry makes 
identifying potential exploitation and ending illegal practices challenging.”  
 
Despite being registered as self-employed, many workers will have in fact worked 
exclusively for one company for many years. Furthermore, the manner in which 

                                            
1
 http://gla.gov.uk/media/3537/external-nature-and-scale-of-labour-exploitation-report-final-version-may-

2018.pdf 

http://gla.gov.uk/media/3537/external-nature-and-scale-of-labour-exploitation-report-final-version-may-2018.pdf
http://gla.gov.uk/media/3537/external-nature-and-scale-of-labour-exploitation-report-final-version-may-2018.pdf
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workers are directed to undertake work is unlikely to meet the criteria to be correctly 
defined as self-employed.” 
 
The use of payment methods utilized by the construction sector such as umbrella 
companies makes these matters even more confusing. Unite is stepping up activities and 
naming and shaming companies that are allowing exploitation on their sites. 
 
 
Our officers and members report that employment through umbrella companies creates 
many problems. A report by UCATT2 (now joined with the construction section of Unite) 
confirms the problems faced by workers employed by umbrella companies: 
 
"By using these middle men to pay workers, employment agencies have engineered 
a situation where the amount a construction worker receives in their pay packet is 
often a lot less than the rate agreed when he or she took on the job." 
 
A Unite member working in construction in Scotland on a public contract summed up the 
experience of working through an umbrella company: 
 
“I wait for a text every Friday to say if I will be working the following week. If I book a 
holiday and go away with my family there's a real chance that my place at work will 
be taken by another worker and I'll have no work. If I take a day off I might be 
replaced, if I call in sick I might be replaced, if I don't work every shift I'm offered, no 
matter how short noticed, I might be replaced.  
 
I pay an umbrella company up to £100 a week to get my own wages. I have no 
holiday pay, no sick pay, no unpaid holiday pay. I can't work anywhere else if there's 
no work for a few weeks. In the rail industry I can only have 1 sponsor. My 'holiday 
pay' is actually a % of my net income that's taken off, then when I get it back it's at 
gross, so is taxed twice. I also pay both employers and employees NI contributions.   
 
Unite will work with the Scottish Government to defeat this type of precarious work in 
construction and have sought to embed disputes resolution agreements across all public 
sector infrastructure projects so that these type of issues, should they arise, are dealt with 
quickly and efficiently by joint working between the workforce, main contractor and if 
necessary the procuring authority. We call upon the Scottish Government to push ahead 
and roll this out across all major infrastructure projects. 
 
Unite is currently campaigning to ensure that major infrastructure projects in Scotland, and 
across the UK require the main contractor to adopt the following policies and for all sub-
contractors to be required to follow them. The policies are: 
 

 National industrial agreements to be adopted and adhered to projects 

 All workers to be directly employed and not falsely self-employed 

 Umbrella companies and other forms of exploitative employment models to be 
barred from the project 

                                            
2 Umbrella Company Con-Trick (UCATT, 2014) - URL  

 

https://www.ucatt.org.uk/files/publications/141023%20Umbrella%20Company%20Con-Trick%20Report.pdf


Unite the Union  EEFW/S5/18/C/9 

4 

 The adoption of the highest levels of health and safety  

 Construction unions and their representatives to be given full and fair access 
to the workplace. 

 
The importance of requiring delivery partners (managing contractors) to sign up to these 
policies was highlighted on the recent NHS Trust new build hospital in Dumfries as Laing 
O‟Rourke, who are infamous for their anti-union attitude, were appointed as the main 
contractor.3 
 
The suggested policies also help to prevent other nefarious practices such as blacklisting. 
Laing O„Rourke, like a number of the contractors that continue lining up to deliver major 
infrastructure projects were part of the Consulting Association blacklisting scandal.4 
 
In 2018, the difficulties of some construction companies have unfortunately led to some 
forced into liquidation. This is itself is wholly unwelcome however in some instances added 
to this is the failure of companies to engage in any sort of meaningful consultation with the 
workforce prior to calling in administrators. This was seen in Carillion, Crummock, 
Lamberts, and John Rae Ltd to name but a few.  Unite has, and will continue to pursue 
companies so that workers receive all rightful entitlement when jobs are lost. Moreover, 
workers in the supply chain, as seen through the debacle that was Carillion5, are basically 
cast aside and left to their own devices to secure future employment with whatever type of 
employment provider picks up any pieces. The point here is that the way the industry 
operates in not transparent and in our experience treats workers shamefully when closure 
is imminent. There needs to be a step change in the way in which companies can act. 
 

The UK Industrial Strategy Challenge Fund and the linked Sector Deal for 
construction aim to address issues such as improving procurement practices, skills, 
exports and innovation. How do these impact on Scotland?  

In Unite‟s view the deal is fulsome with statements on ambition and policy assumptions 
without any tangible detail, either by financing or by rebalancing the employment challenges 
in the sector. The document cites procurement and sets out to “improve contractual and 
payment practices and performance within the sector”. This wide ranging and 
important commitment then singularly fails to identify any details, and critically makes no 
reference to the employment rights challenges and race to the bottom in the sectoral supply 
chains, while also failing to recognise the importance of collective bargaining and trade 
unions.  
 
The Construction Leadership Council (CLC) will be responsible for taking forward the 
sector deal and the governance of it. It is important to note at this stage the lack of 
presence of trade unions within the council, or indeed any meaningful consultation with 
ourselves in the development of the Construction Sector Deal. This is something that 
requires attention.  
  
 

                                            
3
 https://www.building.co.uk/laing-orourke-to-start-work-on-%C2%A3270m-dumfries-hospital/5074323.article 

4
  BBC News, Construction workers win payouts for blacklisting scandal, 9 May 2016 

5
 https://unitetheunion.org/campaigns/end-bandit-capitalism/ 

https://www.building.co.uk/laing-orourke-to-start-work-on-%C2%A3270m-dumfries-hospital/5074323.article
https://www.bbc.co.uk/news/business-36242312
https://unitetheunion.org/campaigns/end-bandit-capitalism/
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Procurement  

1. How do public procurement practices and procedures impact on the sector?  
2. Do you have any suggestions on opportunities to enhance procurement 

practices across the sector? 

 

 Unite calls for the use of public procurement to embed direct employment and 
national collective agreements;  

 

 Anyone subject to significant control, supervision or direction in relation to 
their work should be deemed to be employed for tax and employment rights 
purposes; 

 

 There needs to be swift action by government to prevent employment 
intermediaries being used to disguise false self-employment and exploitative 
labour practices; covering payroll companies, umbrella companies, 

 
Unite has set out our position on the potential benefits that positive procurement could 
deliver in being a key pillar of industrial strategy which seeks to improve productivity and 
deliver social and economic benefits for both the workforce engaged in the provision of 
public services and all who use them. Unite welcomes the implementation of the Public 
Contracts 20156 legislation that references collective agreements: 
 
(2) A contracting authority may decide not to award a contract to, or conclude a 
framework agreement with, the tenderer submitting the most economically 
advantageous tender where the authority has established that the tender does not 
comply with applicable obligations in the fields of environmental, social and labour 
law established by EU law, national law, collective agreements or by the international 
environmental, social and labour law provisions listed in Annex X to the Directive as 
amended from time to time.   
 
Well intentioned though this is, our evidence from sites is that major contractors are merely 
paying lip service to provisions that support workplace rights on major projects in Scotland. 
There is also a legitimate question to be asked concerning the understanding of 
complexities of the construction sector by procurement offices dealing with billions of 
pounds of Scotland‟s finances. Added to this, conclusions of the Cole report into the issues 
around the forced closure of Edinburgh schools due to defective construction processes led 
to Unite calling for a national inquiry to look at every building that was constructed under a 
private finance model so that the public can be assured they are safe and fit for purpose. 
Our view was that the inquiry should have looked not only at safety, but also if the contracts 
are delivering value for money covering contracts being carried out under the Scottish 
Government‟s NPD model, as well as previous PFI/PPP models. Additionally, one of the 
Cole report recommendations highlights the need to examine the current payments made to 
workers by amount of work done which is rife in the construction industry.7 
 
Additionally, the need for checks and balances and improved monitoring to be put in place 
by all public sector clients engaged in building vital infrastructure projects, employed by 

                                            
6
 http://www.legislation.gov.uk/ssi/2015/446/regulation/57/made 

7
 http://www.edinburgh.gov.uk/info/20074/schools/1423/independent_inquiry_into_school_closures_published 

http://www.legislation.gov.uk/ssi/2015/446/regulation/57/made
http://www.edinburgh.gov.uk/info/20074/schools/1423/independent_inquiry_into_school_closures_published
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clients, to include project management roles and clerk of works so that the level of scrutiny 
on these projects ensures tasks are being carried out safely and to the highest 
specification. It is important that clients show leadership in the sector by developing 
procurement policies that support the selection of contractors welded to developing a fair 
construction economy. Unite sees the commitment to direct employment, apprenticeships, 
trade union recognition as indicators of such. There is also the need for the ability of clients 
to disengage from contracts where the successful tenderer is operating contrary to fair work 
principles including the recently updated best practice guidance. This may demand further 
change to Public Contract Regulations exclusion definitions. 
 
Unite can catalogue instances of exploitation across virtually every major public sector 
infrastructure project in Scotland, despite existing procurement polices outlawing for 
example the use of exploitative Umbrella Companies. It is our view that the only way of 
preventing this is to ensure closer scrutiny of projects and also meaningful engagement 
with the workforce through independent trade unions.  
 
Scotland prides itself on being a nation supporting “Fair Work” therefore righting the 
challenges of the construction industry should be a key priority. Unite is currently 
campaigning to ensure all procuring authorities involved in the financing of major 
construction sector infrastructure projects sign up to the Construction Charter8 as the 
vehicle to deliver these aims.  
 
The Charter has been signed by multiple local authorities across Scotland. The Charter is 
designed to support fair and just construction economy and a legacy for communities from 
infrastructure investment. This includes a straightforward requirement from contractors on 
adherence to collective agreements; committing to support role of trade union 
representatives on site; delivering first class apprenticeships; and an unequivocal 
commitment to prevent contractors that engage in Blacklisting from benefitting from any 
contracts.  

The Charter provides for access to sites for trade unionists and identifies that contractors 
securing contracts need to respect and work alongside trade union safety representatives.  

In addition any Charter must ensure that Umbrella Companies and methods of working that 
support bogus self-employment are unacceptable forms of engagement 

Such provisions must be adopted by all Scottish government and local government 
departments, public procuring authorities, and Hubco‟s to ensure that all infrastructure 
spending is tied to supporting employment rights throughout all investment by the public 
sector.  
 
Unite is also demanding any ethical procurement policy across all UK government, and 
devolved administration departments to feature a straight forward requirement on 
blacklisting, so that for any company with a history of blacklisting that has not demonstrated 
it no longer blacklists to be prevented from tendering for government contracts and 
removed from preferred supplier lists. In May 2016, Unite won significant levels of 
compensation and a public apology for workers systematically denied employment for their 
trade union activities by companies including the now liquidated Carillion, Balfour Beatty, 
Laing O‟Rourke and Sir Robert McAlpine. Yet from our members' experiences we believe 

                                            
8
 http://www.unitescotlandconstruction.net/construction-charter.html# 

http://www.unitescotlandconstruction.net/construction-charter.html
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blacklisting is a contemporary problem that continues to blight the lives of workers across 
the construction industry. Unite is of the view that in order for Scotland to develop a 
construction sector that is fit for use and one that can embody the vision of Fair Work within 
Scotland, the policy areas outlined in our response need to be tackled as a matter of 
urgency. 
 
What is the future economic outlook and implications of Brexit on the sector? 
 
It is as yet unclear what the future holds for a number of industrial sectors as the undefined 
Brexit casts a shadow over UK industrial policy. 
 
Unite members working in the public and private sectors of construction are concerned 
about their future and that of the sector following Brexit. Already confidence in the sector is 
reported to have waned by the results of the recent Construction Products Association 
survey9.  
 
It is an inescapable fact that major infrastructure projects require a degree of public 
investment, and any negative impact in the economy reducing spending power could see 
projects mothballed. Furthermore, since the collapse of Carillion, financing of major 
companies is rightly being scrutinised by bank lenders leading to difficult times for some of 
the major household names in the sector. The danger of others falling the way of Carillion 
are real, and the fallout of this would be met across the entire supply chain with many small 
companies, sub-contractors and individual workers likely to be affected. 
 
Additionally, private investment in new build, whether that be commercial or housebuilding 
is predicted to take a hit as a result of Brexit which would lead to a reduction in investor and 
consumer confidence. It is often the case that a reduction construction activity and capital 
investment is a significant barometer prior to economic recession. 
 
The prospect of a drain in labour resources in Scotland to major projects elsewhere in the 
U.K., eg Hinkley Point, HS2, means that investment in craft apprenticeships and upskilling 
is vital to secure the sustainability of the labour force to deliver projects required to support 
the wellbeing and growth of the Scottish economy.  
 
While the sector in Scotland is less reliant on migrant labour, at around 8% of the 
workforce, it is nonetheless vital that these workers are free to remain in the sector. 
Furthermore, any worker engaged in our industry must work free from modern slavery 
conditions that are prevalent in the sector and must be supported with pay underpinned by 
the rate for the job through collective bargaining and access to trade union organisation 
which would directly support the aspiration of fair work promoted by the Scottish 
Government. 
 
 
 

 

                                            
9
 https://www.constructionproducts.org.uk/news-media-events/news/2019/january/uk-construction-growth-

downgraded-again-as-uncertainty-intensifies/ 
 

https://www.constructionproducts.org.uk/news-media-events/news/2019/january/uk-construction-growth-downgraded-again-as-uncertainty-intensifies/
https://www.constructionproducts.org.uk/news-media-events/news/2019/january/uk-construction-growth-downgraded-again-as-uncertainty-intensifies/
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