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23 November 2020 
 
Dear Gordon 
 
GPA AND INTERNATIONAL AGREEMENTS SI NOTIFICATION 
 
Thank you for your letter of 18 November 2020 asking for some more information about the 
recent GPA and International Agreements SI notification.  I am happy to answer your four 
questions.  The responses below correspond with the questions asked. 
 
How do the proposals contained in this SI notification relate to the provisions in the 
Common Framework regarding public procurement? 

As you will know the procurement framework is being developed jointly by the four 
administrations to establish a common approach in areas of policy currently governed by EU 
law but that are otherwise within areas of competence of the devolved administrations or 
legislatures.  Frameworks have to be consistent with the UK’s international obligations while 
acknowledging where there is scope for policy divergence across the UK.  Whereas, these 
instruments are primarily concerned with updating our procurement legislation so that these 
reflect the outcome of the UK’s wider accession to the World Trade Organisation Government 
Procurement Agreement, or GPA, and the negotiation of international agreements, which are 
reserved.  This means that our procurement Regulations have to be amended in line with the 
UK’s international obligations and so we have no scope to do anything different.   These 
international obligations are part of the background to the framework rather than part of the 
framework itself. 
 
The UK Government has confirmed that it intends to accede to the GPA on substantially 
the same terms as under current EU membership, so most changes will be technical in 
nature. As the instrument has not yet been laid at Westminster, is there is risk that any 
of the technical changes risk the Scottish Government’s stated objective to align as 
closely as possible with the EU following Brexit? 

 
As I have said, our Scottish procurement regulations have to be amended to reflect the UK’s 
international obligations and there is no scope for the Scottish Government to take a different 
approach in legislation.   
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As is the case with any instruments notified to the Scottish Parliament, however, we will write 
to you again once these have been laid to confirm if these are consistent with the notifications, 
or to highlight if there are any differences, as the case may be.  Meantime, I am reassured by 
the UK Government’s position with respect to the question immediately below. 
 
Other than technicalities, what are the differences between the existing terms and the 
proposed terms of accession to the GPA? 

The UK Government has confirmed that the UK’s schedules to the GPA will remain 
substantially the same as those, which we have currently under the EU’s schedules to the 
GPA.  It confirms there will be very limited difference, primarily some technical changes 
needed to reflect the fact that we are no longer an EU member state.  For example, 
references to EU laws will instead refer to the relevant UK laws.  A footnote has also been 
inserted to ensure that successor entities to those currently listed are covered where 
functions have transferred from one entity to another entity. 
 
The instrument grants Scottish Ministers the power to revalue the main financial 
thresholds every two years, a power which is currently held by the EU Commission. 
This could introduce the possibility of divergence between Scotland and the UK in an 
area previously harmonised across the EU. 
 
The instruments, subject to the notification, do not include a power for Scottish Ministers to 
set financial thresholds.  I appreciate however that the Committee will be looking at these 
matters in the round, including as part of its wider consideration of the draft Public 
Procurement etc. (EU Exit) (Scotland) (Amendment) Regulations 2020, currently before the 
Scottish Parliament.  Those draft Regulations do include the power for Scottish Ministers to 
set financial thresholds.  You will want to know that the thresholds will continue to be 
consistent across the UK following the end of the Transition Period.  This is because these 
originate from the GPA and are expressed there in Special Drawing Rights.  At present, the 
European Commission is required to update these thresholds to reflect currency fluctuations 
every two years. This responsibility will pass to the Scottish Ministers, along with a 
requirement to follow the strict methodology set out in the GPA.  There is no discretion to be 
exercised here by Scottish Ministers, or UK Ministers, in respect of their own legislation, 
either in the timing of the update, or in the calculation of the thresholds.  These Regulations 
would be subject to negative procedure. 
 

 
 

KATE FORBES 
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