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22 October 2020 
 
 
Dear Ms. Ballantyne 
 
The Prohibition on Quantitative Restrictions (EU Exit) Regulations 2020 
 
EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 
  
Thank you for your letter of 26 June advising me that the Economy, Energy and Fair Work 
Committee agreed that it was content with Scottish Ministers’ proposal to consent to the 
provisions set out in the notification I sent to you on 16 June relating to the draft Statutory 
Instrument, then titled ‘The Prohibition on Quantitative Restrictions and Equivalent Measures 
(Cessation) (EU Exit) Regulations 2020’, and I note the points raised by the Committee which 
I address in the attached documents. 
 

A revised version of the SI, with relatively minor changes, was laid in Westminster for sifting 
on 13th July1, with the intention of laying it in the negative procedure. On 28th July the UK 
Secondary Legislation Scrutiny Committee decided that the instrument should be subject to 
the affirmative procedure.   

Due to the amendments made since the Scottish Parliament gave consent, the UK Minister 
For Business and Industry, Mr Nadhim Zahawi MP, has written again to the Scottish 
Government (15th October) to request agreement to the UK Government’s proposed approach. 

 

                                            
1 www.gov.uk/eu-withdrawal-act-2018-statutory-instruments/the-prohibition-on-quantitative-restrictions-eu-exit-regulations-

2020 
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I am therefore writing to you again in relation to the protocol on obtaining the approval of the 
Scottish Parliament to the exercise of powers by UK Ministers under the European Union 
(Withdrawal) Act (EUWA) 2018 in relation to proposals within the legislative competence of 
the Scottish Parliament. 

As you know, the Cabinet Secretary for Government Business and Constitutional Relations, 
Michael Russell MSP, wrote to the Conveners of the Finance & Constitution and Delegated 
Powers and Law Reform Committees on 11 September 2018 setting out the Scottish 
Government’s views on EU withdrawal. That letter also said that we must respond to the UK 
Government’s preparations for a No-Deal scenario as best we can, despite the inevitable 
widespread damage and disruption that would cause. It is our unwelcome responsibility to 
ensure that devolved law continues to function at the end of the Implementation Period.  

I therefore attach an updated Notification of Intention to Consent, and summary briefing, which 
set out the details of the SI, including the revisions made in July, and the reasons why I am 
content that Scottish devolved matters are to be included in this SI. 

According to the draft SI, the UK Government intends to bring forward the above Regulations 
under powers in the EUWA in order to address failures of retained EU law to operate effectively 
and other deficiencies arising from the withdrawal of the UK from the EU. 

It is understood that bringing in this legislation will not result in any immediate changes, and 
will not impede the ability of the devolved administrations to keep pace with EU legislation in 
areas of devolved competence. It remains the position of Scottish Ministers to keep pace with, 
and remain aligned to, EU law and regulation. 

This new version of the SI has essentially the same legal effect as the earlier draft consented 
in June, but a wider geographical scope. In other words, it revokes the same rights as the 
previous version but does so in relation to trade with additional countries (Switzerland and 
Turkey). Scottish Ministers therefore consider that consenting to the regulation remains 
appropriate. 

The UK Government is seeking to lay the SI as soon as possible in order to secure a debate 
in the UK parliament before the end of the year. This timeframe means that the SI would need 
to be laid before Scottish Parliament consent is confirmed, however Mr Zahawi’s letter states 
that they will not debate the SI until consent is received, therefore the Scottish Parliament 
should have the usual 28 day period in which to scrutinise the notification. 

We will, in accordance with the protocol, advise you when the final SI is made and laid and 
advise you as to whether the final SI is in keeping with the terms of this notification. 

I am copying this letter to the Convener of the Delegated Powers and Law Reform Committee.  

 

Yours sincerely, 
 
 
 
 
 

IVAN McKEE 
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