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Re: Tied Pubs (Scotland) Bill at Stage 1  

 

Dear Gordon,   

 

I note Neil Bibby MSP wrote to you (letter dated 19 October) regarding the recent decision by the Pubs Code 

Adjudicator (PCA) for England & Wales, Fiona Dickie, to fine our pub company Star Pubs & Bars. I want to take 

this opportunity to set out our position on this investigation, which relates to historic practices in our leased 

and tenanted business in England & Wales. However, at a time when the entire pub sector, regardless of pub 

business model, is in serious financial crisis, I first want to outline steps we have taken over the last fortnight 

and indeed the past six months, to support our Scottish pubs.  

 

Rent Reductions for Scottish Pubs   

 

In light of new restrictions facing Scottish pubs and the closure of pubs in the Central Belt (as announced by 

the First Minister recently), we have committed to a further package of support for all our Scottish pubs which 

will see their October rent concessions remain in place for November. This package of support – worth over 

£200,000 – means that all our pubs in Scotland will receive a 30%, 35% or 50% rent reduction in November 

(following their rent reductions of between 50%, 75% and 90% that were in place between March and August). 

 

In addition, for our 137 pubs in the Central Belt, we have made the decision to charge zero rent entirely. In the 

Central Belt alone, this equates to an additional £137,000 investment. This further commitment means we 

have injected over £27.8 million into our UK pub estate since lockdown in March, directly benefitting licensees’ 

businesses – equating to over £2.7 million in Scotland. We believe this crisis will ultimately make clear the 

benefits of the leased and tenanted model, which enables us to support our pubs – both commercially and 

with practical advice – during these difficult times. Not all pubs will have received such support from their 

commercial landlords and a summary of our support can be found as an appendix to this letter.   

 

PCA Investigation – England & Wales  

 

It is enormously frustrating, therefore, that during this time of crisis the Pubs Code Adjudicator in England & 

Wales last week published its report of its investigation into Star Pubs & Bars. The investigation, which relates 

to historic practices and has taken over fifteen months to conclude, sought to determine whether Star was in 

breach of the Pubs Code, and specifically whether it used unreasonable stocking terms in some of its proposed 

Market Rent Only (MRO) tenancies, which constitute a small proportion of Star’s estate. 

 

As a leading pub owning business with 2,500 pubs throughout the UK, we take our regulatory obligations 

extremely seriously and always strive to employ the highest levels of professionalism in all that we do.  We 

welcome clear and fair regulation on business. However, and as we noted in our written response to the 

Economy, Energy & Fair Work Committee’s call for evidence, while we see positive impacts of the Code in 

England & Wales, we also share the view expressed by many (across all sides of the debate) that it must 

provide greater clarity for pub companies and licensees. 

 

The legislation in England & Wales is vague and open to interpretation. Whilst it acknowledges brewing pub 

owning businesses (such as Heineken UK) have a right to include stocking requirements in MRO tenancies for 



pubs they own, crucially it lacks any definition and clarity around what levels of such stocking are reasonable. 

Despite the findings in last week’s report, it remains the case that the PCA has still not provided the necessary 

guidance so that pub owning businesses can ensure, in every case, that the terms of the relevant stocking 

requirement are compliant. Without clear written guidance, regulation is a moving target and open to 

misinterpretation.  

 

There are many aspects of the PCA’s report that we fundamentally disagree with. We strongly refute any 

suggestion that Star had a culture of non-compliance (as the PCA repeatedly infers without sufficient 

evidence), a “lack of respect” for its Code responsibilities or that it did not engage with the regulator. With 

regards to the latter, both prior to and after the Code came into effect, Star repeatedly requested guidance 

from the PCA on whether its MRO terms were reasonable and therefore compliant, but the PCA consistently 

declined to respond, choosing rather to launch a costly and entirely avoidable investigation. 

 

Consequently, we believe that the penalty applied by the PCA is unwarranted and disproportionate, and we 

are actively considering an appeal. It appears to be levied in part to act as a deterrent – as the regulator’s ‘first 

scalp’ – rather than a considered reflection of the actual impact of any failures by Star. It also comes at a time 

when the entire sector is in serious financial crisis as we work around the clock to support our pubs and 

licensees to keep their businesses afloat.  

 

We do not believe the outcome of this investigation in England & Wales accurately reflects the culture of our 

business or the good working relationship we have with the vast majority of our licensees. In our view there 

are flaws in the way the statutory framework is applied, and I have written to the Secretary of State for 

Business, Innovation and Skills this week to examine this as part of their statutory review of the legislation.  

 

Conclusion  

 

The Tied Pubs (Scotland) Bill seeks to replicate poor Westminster legislation without consideration for the 

many factors that make the Scottish market so different. If passed, this Bill will create unnecessary red tape for 

only 17% of the market, or 750 pubs (in comparison to England & Wales where it is 39% of the market and 

nearly 20,000 pubs). As I outline above, the legislation in England & Wales is very ambiguous and has resulted 

in incredibly high costs, operational complexity and confusion for all sides as a result. The Scottish Parliament 

must not repeat the same mistakes of Westminster.   

 

This Bill was, at best, a poorly conceived idea before Covid-19 decimated the Scottish pubs sector. As pubs in 

Scotland continue to face local lockdowns, closure, and additional restrictions which impact their ability to 

trade, to pursue the Bill now would be to inflict unforgiveable harm on a sector which is desperately trying to 

rebuild. Far from being a problem, or somehow a negative force as this Bill caricatures them, pub companies 

have shown incredible commitment to tenants through the Covid-19 crisis, providing extensive support to 

tenants precisely because of the tied-pub model, with millions being handed out in rent concessions. Without 

this help many businesses would simply have closed for good and I would urge the committee to consider this 

point with care when drafting your Stage 1 report.  

Finally, I would be happy to arrange a call with you or any of your colleagues to discuss the contents of this 

letter in more detail if that would be helpful.  

 

Kind regards,  

 

 

 

 

 

 

Lawson Mountstevens, Managing Director, Star Pubs & Bars 
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APPENDIX: Timeline of Star Pubs & Bars support for pubs through COVID-19  

 

- 18 March:  Suspended the collection of rent, trade debt and all 
associated charges. This was an urgent and immediate step to 
support licensees with their cash flow.  

- 23 March: Confirmed we would, at no cost to the licensee, collect any 
unopened kegs that went beyond their use by date during the 
pandemic, and would replace them with fresh stock when their pub re-opened. This 
undertaking was designed to provide further reassurance and was of significant financial 
benefit to our licensees.  

- 8 April:  Provided rent reductions to all our leased and tenanted pubs on substantive 
agreements. During the closure period, we announced over 2,000 of our pubs will get at 
least 50% off their rent until the end of June (i.e. reduced and cancelled rent, in addition to 
the deferment announced in March). Two thirds of licensees received a rent reduction of 
50% to 75%, whilst one third will receive a reduction of 75% or more. We maintained our 
commitment to suspend the collection of rent - so licensees did not have to pay us any of 
this reduced rent whilst they remained closed.  

- 28 April: Launched the Pub Collective website for all HEINEKEN UK customers which includes 
all the latest government advice, support and how to access it. It also guides pubs on how to 
hibernate their business and how to prepare for reopening. It includes free learning 
resources and inspirational case studies from pubs who are adapting their offer during these 
extraordinary times. 

- 8th June: Confirmed an extension of rent reductions at the same level as previously 
announced throughout July and August. So rent reductions continued to apply even as pubs 
reopened.  

- June: Announced a further support package which included health & safety guidance to easy 
to deliver food menus, and £250,000 safety and social distancing point of sale material, with 
a free pack available to every licensee.  

- 12th August: With most pubs open and benefiting from ongoing Government support, the 
company announced a tapering of its rent relief in September and October with 50%, 75% 
and 90% plus rent reductions reducing down to 40%, 55% and 70% rent reductions in 
September and then 30%, 35% and 50% in October. The company will have invested £25 
million in its package of rent concessions announced to date. 

- September: Confirmed we would provide further rent support to pubs on an individual basis 
in line with the specific challenges they face.   

- September: Funded British Institute of Innkeeping memberships for our core leased and 
tenanted estate to give licensees access to additional services, professional impartial advice 
and sales building support.  

- 8th October: Announced leased & tenanted pubs will be given a 30%, 35% or 50% rent 
reduction - depending on their individual circumstances – in November, bringing Star’s total 
investment in rent reductions to £27.8m since the end of March. 

- 15th October: Increased rent concessions for leased & tenanted pubs in England with a new 
structure of discounts aligned to the Government’s tier system of Covid restrictions. It is also 
providing additional support to its licensees in Scotland and Wales affected by local 
lockdown restrictions. Tier 3 (Very High Alert) areas will pay no rent and those in Tier 2 (High 
Alert) regions will receive a 90% rent reduction. Pubs in Tier 1 (Medium) parts of the country 
will continue to receive a rent reduction of 30% to 50% in November, as previously 
announced. In Scotland and Wales, similar levels of reductions are being applied according 
to local lockdown restrictions.  

https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.heineken.co.uk%2Fheineken-launches-the-pub-collective-website-to-help-on-trade-through-lockdown%2F&data=02%7C01%7Csophie.goodall%40heineken.co.uk%7Ca0e931307d9d402bc66908d871401ba4%7C66e853deece344dd9d66ee6bdf4159d4%7C0%7C0%7C637383867744469558&sdata=GsHEk2dE1Zt7WCS2p3MDeVkT92IiWsGMoZh9wJRJPRY%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.starpubs.co.uk%2Fblog%2Fstar-pubs-bars-announces-reopening-support-package-licensees&data=02%7C01%7Csophie.goodall%40heineken.co.uk%7Ca0e931307d9d402bc66908d871401ba4%7C66e853deece344dd9d66ee6bdf4159d4%7C0%7C0%7C637383867744469558&sdata=IYeUnJmSGCch%2FhjtKBauJqP8Jp71wEMJW8BfP1tA8Pk%3D&reserved=0

