
   

 

 

 
 
 
 
 
 
 
 
 

 
 

 
Reply to:   Edinburgh Office  
Department:  Senior Management   
Contact:  Jennifer Henderson  
Telephone:  0131 357 8199 
Email: Jennifer.henderson@ros.gov.uk  
DX: 555400, Edinburgh 15 
Date:   29 May 2020

 
Dear Ms Ballantyne 
 
Closure of the Application Record – Follow Up 
 
I hope you, your family and EEFW committee colleagues are well and managing to 
cope with the many challenges resulting from the ongoing health emergency. 
 
Thank you for your letter of 21 May seeking further information on the closure of the 
application record. We would be delighted to join you for an online meeting of the 
Committee and I understand my office are currently finalising a date with your Clerks.  
I have included responses to each of your individual questions below. 
 
Digital submissions and advance notices 
 
You asked whether the land register is now only open to transactions which were at 
an advanced stage. The short answer is no – the land register is open to applications 
for all transactions, regardless of when the process got underway.  As you will be 
aware, we instigated a digital system based on the existence of an advance notice 
and we took a phased approach to working through all pending applications by date 
order. However I can confirm that as of 27 May the system is now open to 
applications irrespective of settlement date and whether or not they have been 
preceded by an advanced notice.  
 
These means that the hypothetical scenario you set out, where a person could seek 
to conclude missives, settle the transaction and register the application within a few 
weeks, would indeed be able to go ahead.  The parties should of course have 
satisfied themselves that the move was permitted under the current Scottish 
Government guidance on home moves.  
 

By Email 
Michelle Ballantyne MSP 
Convener  
EEFW Committee  
economy@parliament.scot  
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To provide you with some context on performance, I have set out an overview of the 
average number of applications which we receive a day with a comparison of the pre 
and post lockdown. A key has been included in a footnote for your reference.1 
 

 
 
The table below shows the detailed position outlined in the graph above.  
 

 
Advance  
Notice 

Digital 
Discharge 
System 

Dealings 
of 
Whole 

First 
Reg / 
Vol. 
Reg. 

Transfer 
of Part 

Chancery 
& Judicial  
Registers 

Sasines 

Pre 
lockdown 750 215 915 100 60 270 55 

Post 
lockdown 430 45 110 10 30 10 0 

 
We are aware that some transactions for which there is an advance notice will not 
have gone ahead, and we understand, due to lockdown, that the application 
paperwork for transactions which have gone ahead may not be physically available to 
the solicitor who needs to send it to us. In light of this we would view that the current 
level of applications we are receiving, as shown in the detail above, is not a reliable 
indicator at the moment of the true level of activity in the housing market.   
 
However, we anticipate that if the current restrictions on the housing market are 
removed as the Government reaches future phases of its route map out of lockdown, 
we will then start to get a much clearer indication of the level of activity in the housing 
market, as we would expect to be receiving all newly settled applications through the 
digital application portal at that point.   
 
I can confirm that every advance notice we receive is being input into our systems on 
the day we receive it. When we opened the advance notice digital submission system 
we were receiving and processing 400 advance notices per day. This reflected the 
volume of transactions that solicitors were expecting to proceed imminently (and as 
you correctly observe represents a distinctly smaller number than would proceed in 
                                                           
1 AN = Advance Notice, DDS = Digital Discharge System, DW = Dealings of Whole , FR / 
VR =First Registration / Voluntary Registration,  TP = Transfer of Part,  CAJR =Chancery & 
Judicial Registers, Sasines = Sasines 



   

 

 3  

normal conditions, but this was to be expected given the restrictions on house moves 
during lockdown). Now that we have completed processing any applications that 
solicitors have been able to send us digitally that relate to these advance notices, we 
are open to any new applications that solicitors wish to send us (and indeed to 
receiving any remaining applications that do relate to an advance notice, as and 
when the solicitor is able to access them to send them to us).    
 
Given that, as noted above, the numbers are atypical for normal conditions I thought 
it might be helpful to provide a table / graph of the number of advance notices and 
applications we have been processing onto the Land Register each week since 
lockdown.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The table below shows the detailed position outlined in the graph above. Week 52 of 
the financial year is highlighted in blue to show the point at which lockdown occurred. 
Week 4 is highlighted in green to demonstrate when our digital submission system 
came online.   
 
Week AN DDS DW FR/VR TP CAJR Sasines 
Week 50 3241 1124 4754 596 319 1350 326 
Week 51 4508 1114 4222 575 323 1372 247 
Week 52 3518 238 2102 279 216 493 84 
Week 53 2643 235 24 7 5 38 0 
Week 1 1649 128 57 3 1 24 0 
Week 2 1764 191 23 7 4 18 0 
Week 3 2098 443 116 12 24 28 0 
Week 4 2194 850 179 47 52 26 0 
Week 5 1935 754 377 46 91 21 0 
Week 6 2258 864 1319 114 177 23 2 
Week 7 2420 475 1949 127 230 26 6 
 
As you will be aware, we have also had in place an emergency process throughout 
this crisis that allowed any advance notices or applications, which could not wait for 
our digital systems to become available, to be processed onto the register remotely 
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via a more manual method, so no transactions were prevented from proceeding, as 
far as we are aware. 
 
You also enquired as to our plans for upscaling the volume going through the system 
and how this would apply to dispositions and standard securities. I can assure you 
that we are currently accepting and processing every application sent to us and we 
have the ability to scale up as required, reaching normal housing market volumes of 
applications if this is needed.  I would be very pleased to update the committee in 
due course on how the volume of applications is changing as we move through the 
next phases of the route map out of lockdown.  
 
You enquired whether the new digital system would allow for any savings in terms of 
staff processing time. I can confirm that we do expect the new system to offer us a 
variety of savings. As we will now receive documents in a digital format we have 
been able to bring to an end our contract with the company who provided our post-
opening and scanning functions. This saving in staff time relates to the 38 temporary 
staff we have no longer require, mentioned in the Accountable Officer’s letter to you 
on the 22nd May 2020. 
 
For the avoidance of doubt I should explain that whilst we are now ‘caught up’ and 
accepting new applications, we are aware, as noted above, that solicitors may not yet 
have been able to retrieve and send us all existing application paperwork from their 
offices.  We have therefore agreed with the Law Society of Scotland that I will not 
declare the application record fully reopen, which is the trigger point defined in the 
Coronavirus (Scotland) Act 2020 for advance notices in the system that have not yet 
been replaced by an application to start to expire after 10 days, until we are all 
agreed that solicitors have had a sufficient opportunity to get all outstanding 
applications sent to us. 
 
Managing the arrear 
 
You wanted to know more about how we plan to manage our arrear during this time 
and in particular how we plan to deal with the delay between initial registration date 
and updating the title sheet.  
 
I can advise that as at 22nd May there were 64,568 applications outwith service 
standard. It is important to set our arrear in the context of the fact that we typically 
process circa.  700,000 registration applications annually. 83% of these applications 
are to our land registers with 17% going to our other registers. Our arrear all relates 
to land register applications. 
 
Over the last year, 79% of work despatched was completed within five working days, 
with 87% of work despatched within 20 working days. Overall, against individual 
product services standards, we ended the year at 97% within service standard.  
 
We do have a backlog in more complex, time consuming case work which was built 
up during the transition from the 1979 Act to the 2012 Act. This backlog, or arrear, is 
something I acknowledge is not acceptable and a targeted work programme to clear 
it is in place.  
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We have implemented a range of measures to help clear the arrear and prevent it 
from building up again in future. These include the recruitment of additional staff, 
investment in new IT systems and the on-going development of new and more 
efficient working procedures.   
  
We have committed to providing regular updates to customers on how this overall 
arrear is being reduced, and have promised transparency at all times. An update on 
progress to clear this backlog of casework is published on the RoS website on a 
monthly basis. 
 
While our interim arrear KPI target for the end of March 2020 was not achieved, our 
forecasting work up until that point had indicated that we were on track to achieve our 
overall arrear eradication target for First Registrations by the end September 2020.  
 
Prior to lockdown we were making good progress to speed our arrear clearing work 
up and hoped to be able to set an additional KPI target for the elimination of our 
transfers of part arrear as part of our KPI reporting this financial year. 
 
However, as a result of the Coronavirus (Covid-19) health emergency, the majority of 
settle work temporarily stopped, such that we could protect the health and wellbeing 
of our staff and focus our efforts on ensuring that our customers were able to submit 
advance notices to protect their applications. 
 
As we have now caught up with the outstanding applications submitted in the wake of 
the application record being closed, we will be able to direct resources in our 
registrations team to refocus their attention on clearing the historic backlog of cases. 
 
You also asked for an update on the number of cases outstanding at the end of each 
month which fall outside service standards. I have attached a month by month 
breakdown as requested in the table below. 
 

Month No. of arrear 
cases 

No. of cases 
within Service 

standard 
Total Cases % of RoS 

Stock 

Nov-19 55,733 29,035 84,768 66% 
Dec-19 57,130 32,020 89,150 64% 
Jan-20 57,581 29,316 86,897 66% 
Feb-20 58,287 27,442 85,729 68% 
Mar-20 59,938 25,754 85,692 70% 
Apr-20 63,172 21,683 84,855 74% 

 
I note you expressed concern that a delay in receiving a title sheet may impact the 
customer.  I would like to reassure you that there is no restriction on what a 
purchaser may do with the land while registration is pending, in terms of selling, re-
mortgaging, applying for a permit to make changes to the building etc.  
 
The main purpose of registration in the land register is to create, transfer or 
extinguish a real right in land. The creation of that right happens on the date RoS 
enters the application on the application record, which routinely takes place on the 

https://www.ros.gov.uk/about/publications/governance-and-corporate/2018/service-standards
https://www.ros.gov.uk/about/publications/governance-and-corporate/2018/service-standards
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date on which we first receive the application.  Although the updates required to the 
register may take time, the purchaser’s right is created and protected from day one.  
 
However, while we work to clear the arrear, we are aware that there may be 
circumstances where urgent completion of a pending application for registration is 
required.  To meet that need, we introduced the Expedite Request Service in 2018, 
where customers can request that that their application be fast tracked. In 2019-20 
we received 2,193 requests for expedite and of those, 1,321 met the criteria and 
were fast tracked.  When expediting an application we are typically able to complete 
the registration within 10 working days. 
 
Anticipated downturn in the housing market 
 
You also referenced in your letter the anticipated downturn in the housing market. 
You wanted to know how we plan to balance the books financially and maintain 
staffing levels to deal with the arrear.  
 
For clarity I should emphasise that RoS no longer holds a reserve to cover the risk of 
a market downturn.  As you will be aware, following reclassification by the ONS, the 
Public Services Reform (Registers of Scotland) Order 2020 was approved by 
Parliament on 18 March 2020, and RoS finances are now part of the Scottish 
Government budget process.  The Order required RoS to transfer its reserve to SG.  
As a result we transferred £50 million of retained profits to SG on 31 March 2020, 
with any remaining balance due to be transferred once the 2019-20 accounts have 
been audited. 
 
Without a reserve, we do now need to rely on accessing financial support from SG to 
support us in balancing our books in the face of a potential downturn in income.  
However it is clearly appropriate for RoS to do everything it can to cut costs in the 
face of such a downturn in income, before seeking additional financial support from 
SG.  I know that my colleague Janet Egdell (the RoS Accountable Officer) wrote to 
you on  22nd May to address how the potential downturn in the housing market might 
impact our finances and the steps we were taking to find ways to reduce our costs to 
mitigate this. 
 
I am however confident that we will continue to make significant progress to reduce 
the arrear while operating within financial changes outlined in Janet’s letter. The 
hiatus in the housing market, while proving challenging in some areas, does give 
RoS an opportunity to target additional resources at processing cases in the arrear 
and this process has begun.  The income related to cases in the arrear is released 
into our books when the case is dispatched, so clearing the arrear is an income 
generating activity, which will be helpful in supporting our financial position. 
 
Register of Inhibitions and Register of Judgements 
 
You also mentioned your interest in hearing more about the development of the 
legislation which deals with the Register of Inhibitions (RoI) and the Register of 
Judgements (RoJ).  
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A variety of stakeholders were consulted, including the Scottish Courts (SCTS), 
Society of Messenger-at-Arms & Sheriff Officers (SPAS), National Records of 
Scotland (NRS) and firms across Scotland who typically use these services. 
Responses were universally positive citing a desire to process those cases we had 
received during lockdown and the subsequent risk to clients of the current situation. 
Many responses looked forward to the improved efficiency that the new system 
would provide.  
 
We have also actively involved a number of these organisations in User Testing. This 
process aids the developers and ensures that customer needs are met. To date eight 
firms from a cross section of stakeholders such as solicitors and insolvency 
practitioners have taken part. We plan to work with a further seven firms over the 
coming days.  
 
The feedback we receive is allowing us to further refine the design. A number of firms 
will then use the system in ‘private beta’ to test the end-to-end customer journey prior 
to public launch. We expect to commence general customer on-boarding as we move 
to the Public Beta stage in early June. Our aim thereafter would be to have all 
customers wanting to use the service on-boarded by the end of June.  
 
I can confirm that when the system is up and running we expect it to be able to 
handle 100% of future applications. To provide you with context to the usual running 
capacity of these registers I have set out the number of paper based applications we 
tend to receive per annum below.  
 

o Registers of Inhibitions (~23,000) 
o Register of Judgments (~800) 

 
In parallel to this work we will continue to support all our customers and we have the 
capacity to deal with any urgent or time bound cases using our interim measures up 
until the point all customers are on-boarded. 
 
Land Registration Targets 
 
You asked for more information as to what impact Coronavirus (Covid-19) will have 
on our ability to meet our Land Registration 2024 target.  
 
Completing the Land Register of Scotland by 2024 is a key strategic objective for 
RoS, although I should be clear that this is not a target that RoS can single-handedly 
deliver; the co-operation of land owners is a key part of delivering this strategy and 
whilst RoS can do much to champion engagement in land register completion, we 
cannot force people to submit land registration applications to us.  
 
There are three ways in which land can come onto the Land Register:  
 

1. Natural market churn moves properties that are currently on the Sasine 
Register onto the Land Register through the first registration process.  The 
anticipated slowdown in the housing market will likely reduce the number of 
first registrations we receive in the months ahead. 
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2. Voluntary registrations, which tend to account for the large land mass areas 
being added to the Land Register, may be impacted if the economic impact of 
COVID19 prevents landowners from being able to prioritise funding to support 
voluntary registration applications. 

 
3. Keeper Induced registrations (KIR) is a process where I can add titles, for 

which we have all the necessary information from the deeds, onto the Land 
Register.  This is not a large scale solution to Land Register Completion and, 
by its nature, needs to be self-funded as there is no fee-paying applicant 
involved.  In the constrained financial situation RoS will face over the next 
couple of years this is unlikely to be a solution we can adopt at scale for 
privately owned property, although continues to represent a solution for getting 
some public sector owned property transferred on to the Land Register. 

 
Prior to the Covid-19 emergency we were on track to meet our overall target for 
completion with an estimated 39.2 per cent of land mass coverage - or 3,140,237 
million hectares – having now been registered. This equates to 1,855,213 titles on 
the Land Register which is 68.4 per cent of the overall estimated number. We have 
an interim target to have 50% of land mass coverage onto the Land Register by 
March 2021.  
 
Having reached a total of 39.2 per cent land mass coverage by March 2020, we know 
that we have a lot of work to do going forward. While we continue to monitor our 
delivery against our projected monthly targets, the impact of the Coronavirus (Covid-
19) emergency reduced our capacity to despatch cases. This meant increases in 
land mass on the register slowed somewhat in the last month of the financial year. 
Despite this setback, plans have been prepared to re-focus our efforts on registering 
existing voluntary registrations and we are determined to continue to work hard 
towards the 2024 target. 
 
Overall I believe that COVID19 increases the challenge of meeting the Land 
Registration target of 2024, but as we recover from the immediate effects of the 
COVID19 lockdown we intend to identify additional measures and actions that we 
can take to address the further challenges presented.  We will continue to work with 
landowners on this programme and process all registrations that we receive, but we 
are dependent on the public and private sector to work with us to help us achieve the 
2024 target. I would be pleased to provide the committee with further updates on our 
plans as they develop. 
 
You also asked whether our 2019 target relating to public bodies was met.  This was 
not achieved.  However, in 2019-20, we continued to make good progress in our 
engagement with public sector bodies. The majority of the public sector has engaged 
with us, for example Forestry and Land Scotland have submitted all of their 
registration applications. This accounts for approximately 7 per cent of Scotland’s 
land mass. While the 2019 target for all public sector land to be registered was not 
fully achieved, with lack of resources across the public sector for these types of 
activities being a key factor, we have worked collaboratively with this sector 
throughout the past year.  The continuation of programmes such as Keeper Induced 
Registration (KIR) has been part of the support we’ve offered the public sector by 
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assisting local authorities to register some of their housing stock. To date, more than 
118,000 addresses have been registered through KIR.  
 
Other points of clarification 
 
You asked whether the reference to the ‘open feedback survey’ in our last letter 
referred to our regular customer satisfaction survey. The answer to this question is 
no, the open feedback survey, which invites customers to leave feedback about our 
services on the RoS website, is separate from our formal customer satisfaction 
survey (CSAT). The most recent quarterly CSAT was published in April 2020. It 
showed a customer satisfaction rating of 82.6% against a target of 80%. The next 
quarterly survey is due for publication in June 2020.  
 
The CSAT is an independently run survey that goes out four times a year to 
customers within our top 400 firms and organisations. They account for almost 90% 
of our income. We researched other organisation’s scores and set ourselves a target 
to achieve at least 80% for satisfied and very satisfied customers, which is the Key 
Performance Indicator (KPI) score we report against on our website. This is four per 
cent above what is regarded as a good CSAT score for the public sector, as our 
strategic objective is to exceed, not just meet, our customers’ expectations.  
 
To make sure we get a proper cross section of customers and their views, we contact 
over 5,000 individuals within our top 400 firms to invite them to participate in the three 
minute survey. We carry out the surveys four times a year, but don’t go out to the 
same customers more than twice a year to avoid survey fatigue. 
 
Lastly you asked for clarity on the difference in figures cited in our letter of 30 April. I 
can confirm that you were correct. The initial figure of 2,000 paper based applications 
processed a day were to all of our registers and the second figure of 1,200 referred 
specifically to applications to the property register.  Across some registers there are 
some digital submissions in addition.   
 
I hope that this response has covered all of your current questions. I will continue to 
keep you updated on significant progress and decisions.  
 
I look forward to meeting the committee very soon and answering any further 
questions you may have about any aspects of our work, our response to the 
coronavirus (COVID-19) crisis and the work we are doing to recover from its impact.  
 
Please do not hesitate to let me know if you require any other information on any 
aspect of RoS work at this time.   
 
Yours sincerely 

 
JENNIFER HENDERSON 
Keeper of the Registers of Scotland  

https://www.ros.gov.uk/about/publications/governance-and-corporate/2020/kpi-update-april-2019-april-2020

