
   

 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
Reply to:   Edinburgh Office  
Department:  Senior Management   
Contact:  Jennifer Henderson  
Telephone:  0131 357 8199 
Email:               Jennifer.henderson@ros.gov.uk  
Date:   30 April 2020

 
Dear Ms Ballantyne 
 
CLOSURE OF THE APPLICATION RECORD 
 
Thank you for your letter dated 27 April 2020.   I hope you and all the members of the 
EEFW Committee are keeping well in these challenging times.  I am writing to 
respond to the various points you have raised and to provide you with a 
comprehensive update on the latest status of Registers of Scotland activities during 
the coronavirus (COVID-19) public health emergency. 
 
Accountability 
 
I was disappointed to not have had the opportunity to provide evidence to the 
Committee on the 31st March and I am looking forward to being able to do so when 
this session can be rescheduled. 
 
You are quite right to identify that my main line of accountability is to Parliament and 
not to Scottish Ministers.  As you will be aware, I have been keeping all MSPs (and 
Scottish MPs) regularly updated (via a bespoke weekly update email) on Registers of 
Scotland's activities in response to the coronavirus public health emergency in terms 
of closing the application record, the emergency processes that we have put in place 
and the progress that we have made in delivering digital solutions for our customers 
to support the property market in Scotland during this time.  We have also provided 
information to SPICe, and we are very grateful to them for the work they do to 
support making our information available to MSPs and Committees. 
 
I would also like to reassure you that we have responded promptly to every individual 
Ministerial and MSP query relating to any concerns raised by constituents or other 
interested parties about their ability to proceed with property transactions during this 
period. 
 

By Email 
Michelle Ballantyne MSP 
Convener  
EEFW Committee  
economy@parliament.scot  
 
 

mailto:Jennifer.henderson@ros.gov.uk
mailto:economy@parliament.scot
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However, I appreciate that none of the above is a substitute for writing to you directly, 
in your capacity as Convenor of the EEFW Committee, about my decision to close 
the register.   Please accept my sincere apologies for this oversight.  I will ensure that 
future updates on the status of my registers and the decisions I am making during 
this period are also provided directly to you in your role as EEFW committee 
convenor.  I would of course also be more than willing to appear in front of the 
Committee to answer any questions about the work RoS has done over the last few 
weeks. 
 
Background context 
 
Before addressing the specific issues you have raised, I thought it might be helpful to 
set out the work that has taken place in Registers of Scotland in the last five weeks to 
provide the context for the latest information relating to these issues. 
 
Temporary closure of the application record 
 
During the coronavirus (COVID-19) public health emergency, I must balance my 
statutory obligations with the wider public health imperative and the health and 
wellbeing of my staff.  
 
Registers of Scotland has some processes that cannot be delivered remotely.  The 
most critical of these is our scan function, where more than 2000 pieces of post, 
containing all of the paper-based applications to our registers are opened and 
scanned each day.  The nature of the work means colleagues are working in a single 
room handling thousands of pieces of paper that have come from all over the 
country.  Once the scanning process is done we are largely able to process 
everything digitally.  Following the UK and Scottish Government announcements on 
the 23rd March 2020, which enhanced the social distancing guidance, I made the 
difficult decision that, in order to safeguard the health and wellbeing of my colleagues 
and the wider community, it was no longer appropriate to ask colleagues to attend 
work to continue this function and I believed that an alternative solution to enable the 
land register to still function could be found.  Therefore, I took the decision to close 
our offices at Meadowbank House, Edinburgh and St Vincent Plaza, Glasgow on 24th 
March 2020. 
 
The immediate consequence of this decision to close my buildings was that I had to 
temporarily close our application record.  This meant that for the period of this closure 
RoS would not be able to accept paper applications onto the Land Register in the 
normal way.  
 
The Law Society of Scotland, with whom we were in regular dialogue throughout this 
emerging situation, put guidance out to their members saying that, in the light of the 
application record being closed, and until further information was available, they 
recommended that solicitors did not settle cases.  This recommendation meant that 
people would not be able to complete their house purchases. 
 

https://www.lawscot.org.uk/
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I am very clear that, after safeguarding the welfare of my staff, it was a priority for 
RoS to be able to continue to function such that we could support those essential 
house moves that are permitted to take place under the terms of the current 
Government regulations; and those transactions which don’t require physical moves, 
such as re-mortgages and some commercial property deals.  On the 25th March 2020 
(the day after our office closure) I put in place an emergency process to liaise with 
solicitors to ensure that no-one with an urgent need to complete their property 
transaction was prevented from doing so, whilst a more sustainable solution was 
discussed with the Law Society. 
 
Delivery of interim measures 
  
I engaged immediately with the Law Society of Scotland (and other key stakeholders 
such as Homes for Scotland and UK Finance) to understand their concerns and 
identify what could be done to find a more sustainable solution to mitigate the 
additional risk presented by the application record being temporarily closed.  The risk 
to which applicants are exposed is that, with the application record unable to accept 
postal applications, they are unable to register deeds in their favour (which creates 
the relevant real right).  In the normal scenario that would mean exposure to the 
additional risk of some other party creating a competing real right in their favour or 
insolvency of the granter.  Given the whole application record is closed, registration 
of a competing real right is not possible.  The remaining risk is therefore insolvency of 
the granter.  Advance notices, provided for by Part 4 of the Land Registration etc. (S) 
Act 2012 are designed to deal with this risk generally.  As a result of these 
discussions with the Law Society and other interested parties, an interim solution was 
agreed which relied on the existence of advance notices to provide the necessary 
assurance for solicitors and their clients to be able to proceed with completing 
property transactions, safe in the knowledge that they would have their rights secured 
until such time as they could submit an application to RoS.    
 
There were two potential future problems with the interim solution, namely that 
advance notices expire after 35 days, and there was no digital mechanism for putting 
new advance notices for certain types of applications (first registrations and transfers 
of part) into the system.   
 
Therefore to improve the sustainability of this solution further measures were 
developed over the next 10 working days: 

a. Legislative change through the Coronavirus (Scotland) Act 2020 which 
removed the 35 day expiry of advance notices by ensuring that all 
advance notices in the system would be extended until 10 days after full 
reopening of the application record (or for up to the usual 35 days, 
whichever is the longer period). 

b. Legislative change through the Coronavirus (Scotland) Act 2020 to 
enable the acceptance of electronic submissions to the property 
registers. 

c. The development, testing and launch of a digital submission system for 
new advance notices for first registrations and transfers of part.  (For 

https://www.homesforscotland.com/
https://www.ukfinance.org.uk/
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clarity, this was purely a technical change, it did not require any 
additional legislation to implement). 

 
Our digital submission portal for advance notices went live on Monday 6th April 2020.   
It is working well and has been positively received by customers.  We are receiving 
(and successfully processing) circa 400 advance notices per day. 
 
The legislation applying an extension to all advance notices in our systems came into 
force on Tuesday 7th April 2020.  The measures introduced under the Coronavirus 
(Scotland) Act 2020 relating to advance notices are working successfully, all advance 
notices in our systems have now been extended as required and will not expire until 
at least 10 days after the application record reopens. 
 
For any transactions which cannot be processed via the current advance notice 
solution, the RoS Customer Services team continue to be on hand to offer expert 
advice and appropriate advice to solicitors and citizens.  We have been able to 
successfully find bespoke solutions, where these are required to enable transactions 
to proceed, where it is within our gift to do so. 
 
Implementation of a portal for digital applications 
 
The next step in restoring our statutory services has involved developing, testing and 
launching a digital portal to accept actual applications to the property registers.    I am 
pleased to be able to report that this portal was opened for public beta use from 
Monday 27th April 2020. 
 
We agreed a proposed phased approach to the opening up of the digital application 
portal with the Law Society of Scotland.  Our phased approach involves working from 
the oldest advance notice in the system forwards, progressively opening up the portal 
to receive applications which have settled under an advance notice older than date X 
(and we will progressively move X forward until we have caught up) and where the 
paperwork for the application is available to be sent to us digitally.   
 
We recognise that there will be many situations where the paperwork is not able to 
be submitted (for example the solicitor cannot access the signed copies of the 
paperwork during lockdown).  We are very clear that opening up a digital portal is 
only for those applications which can be accessed (and therefore sent to us digitally) 
in a manner that complies with government guidance around lockdown, we are in no 
way wishing to put solicitors under any pressure to access paperwork that they 
cannot safely get to.    

 
We are also clear that for any application paperwork which cannot be submitted 
digitally for whatever reason, the advance notice protection remains very much in 
place.  For this reason all the other measures will remain in place, so advance 
notices will remain extant and the process for settling happening under advance 
notices will very much still be operational. 
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This phased approach will enable us to be confident that we can manage the 
maximum volume of applications we could receive on any given day.  Prior to the 
coronavirus (COVID-19) pandemic we would expect to receive around 1200 
applications per day.  We are forecasting levels of receipt of digital applications via 
the new portal as being approximately one third of this, based on the levels of 
advance notices we have been receiving during the COVID-19 lockdown period 
whilst the application record has been closed.  We have assessed our own current 
capacity to process applications (with approximately one third of our usual workforce 
of staff, who have the right experience to process applications, available for work and 
enabled to deliver remotely) but, as noted above, we are not sure how many 
applications solicitors will be able to actually submit whilst the current lockdown 
measures are in place.  We continue to enable more RoS colleagues to be able to 
work remotely, to build our capacity to process applications more quickly.  The first 
week of the portal being open should give us a good indication of how long it will take 
to completely catch up on all pending work that can safely be submitted.  At that point 
we would be in position where the digital portal would be open to new settlements as 
well as those that have already taken place.  However, again we would be clear that 
these should only be settlements that can happen where it is safe for all parties to 
settle, where the settlement is compliant with government guidance, and the 
paperwork required to achieve settlement can be signed in a manner that is fully 
compliant with lockdown protocols.  
 
Whilst we are working through receiving and processing this backlog of applications, 
we will, in parallel, continue to offer a service to enable any applications which must 
proceed urgently, but which can’t settle under an advance notice and therefore need 
to be taken onto the application record in order for settlement to go ahead, to be 
taken on; so it remains the case that nothing urgent is precluded from settling during 
this catch-up period.  In particular this approach is enabling us to support commercial 
transactions when they need to progress urgently. 

 
The successful implementation of the digital submissions portal is part of my 
determined effort to ensure that I am not reliant on access to physical buildings in 
order to keep the application record open, as I do not want to ever have to 
temporarily close the application record again. 
 
Other registers 
 
There are three smaller registers which remain impacted by our inability to receive 
paper applications in the usual way.  They are the Register of Inhibitions, The 
Register of Deeds in the Books of Council and Session and the Register of 
Judgements.  We believe the most significant challenge here is the Register of 
Inhibitions.  We are currently able to receive a small number of applications 
electronically from the Accountant in Bankruptcy to this register.  We are working with 
colleagues across government and the courts to see what can be done to widen this 
electronic access.  It is possible that some form of legislation will be required to do 
this and we are currently investigating if this is possible.  
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The Register of Deeds is a repository for the preservation of original copies of 
traditional deeds.  We expect that, in most cases, people will be able to store those 
deeds themselves until restrictions are lifted.  There are some cases where 
registration is of some additional legal effect and we are working with colleagues 
across government on options in those cases.  We are able to accept paper deeds 
for this register where absolutely necessary and urgent but have not so far been 
made aware of any such cases.  The Register of Judgments is in a similar position 
though the usual volumes in this register are very low.   
 
I hope this is a helpful explanation of the current status of Registers of Scotland 
services.  I will turn now to the specific short and long term issues you raised in your 
letter. 
 
In relation to short-term issues: 
 
You asked what the impact of the closure of the Land Register, and introduction of 
the interim solution, will have on the process of buying and selling property, including 
on registration and the existing safeguards for buyers and lenders. 
 

I am pleased to be able to report that in practical terms no-one who wished to 
complete the process of buying or selling a property during this period, and be 
confident that their property rights would be able to be secured when RoS was 
able to receive applications, has been prevented from doing so by the 
changes RoS has had to make to the delivery of our services during the 
coronavirus (COVID-19) pandemic.  As noted above, emergency support was 
in place from day one, and an increasingly sustainable solution has been 
established to reach the point we are now at where we are able to receive 
applications again.  However it is worth noting that there are other issues 
which may preclude people from progressing with a house sale or purchase 
during this period.  As you will be aware the Scottish Government guidance is 
that residential transactions should defer during this period if at all possible.  In 
addition, the practical elements of completing a house sale; signing the legal 
paperwork, arranging for removers etc. may prove a challenge at the current 
time.  You will appreciate these are not issues which Registers of Scotland 
can address. 
 
Since the closure of my two buildings, in Edinburgh and Glasgow, all RoS staff 
who are able to work remotely have been doing so.  Throughout this period my 
Customer Experience teams were able provide ongoing support to customers, 
by running our call centre remotely.  In the last five weeks my team have dealt 
with in excess of 8000 customer enquiry emails and over 4000 telephone calls 
with an average wait time of only around 20 secs.  The busiest day saw us 
deal with three times our normal daily call volume.  Customer service 
managers triaged 349 specific requests about emergency registration, passing 
154 on to be considered by senior advisors in Registration.  

  
You asked how the closure and interim solution are being received by buyers, sellers, 
lenders and their legal representatives. 
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The response to our initial announcement of the closure of the application 
record prompted a wide-ranging response.  It included some criticism, but was 
primarily characterised by concern from home movers and professionals who 
were worried it would prevent their transactions from going ahead.  However 
once customers and citizens understood that we were still able to support 
them in enabling their property transaction to proceed, first using the 
emergency support measures, then via the advance notice solution and now 
via the ability to send actual applications to us digitally; their initial concerns 
have abated.   
 
We have worked hard during this period to ensure RoS delivered clear, 
timeous, proactive and consistent communications aligned to Scottish 
Government’s response to the pandemic.  My communications team provided 
a range of support to assist the business as it followed government advice 
providing messaging to customers on the current position for RoS; on our 
plans for a range of interim processes to support the property market and 
Scottish economy.  We issued additional content to support the legal 
profession and reduce calls to our Customer Service colleagues.   Key within 
all of this activity is the ongoing close working with the Law Society of Scotland 
and the joined up communication activities. 
 
Since the closure of our buildings we have received 3 formal customer 
complaints – and 2 of these have been withdrawn in recognition of the efforts 
we have made to support customers.  The open feedback survey on our 
website has had no entries since 11 March 2020.  The customers have moved 
from expressing anger and concern at the “without notice” closure of the 
application record, to giving RoS praise for the customer-facing support and 
the digital activities and advances made in such a short period of time. 

 
In relation to the longer term issues: 
 
You asked what happens beyond the interim measures now in place. 
 

As outlined above we have already moved beyond relying on the interim 
measures, by implementing a digital submission system for actual 
applications.   Recognising that solicitors may not be in a position to be able to 
send us all applications that have settled, the advance notice provision 
remains in place where required and in addition we continue to offer a service 
to enable any applications which must proceed urgently, but which can’t settle 
under an advance notice and therefore need to be taken onto the application 
record in order for settlement to go ahead, to be taken on; so it remains the 
case that nothing urgent is precluded from settling during this catch-up period.  
Also as noted above, we are now turning our attention to providing a more 
sustainable solution for the other registers.  
 

You asked about the timing of re-opening the register.   
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I can assure you it is my aim to fully reopen the register and can provide more 
detail on how this will be achieved.   

 
It is important to note that when we reach the point where the digital portal is 
open to new settlements, it is not the same as declaring the application record 
fully open.  I will only do this when we are confident that everyone has caught 
up completely (which may not be until the lockdown has been lifted and all 
pending applications have been able to be safely accessed by solicitors and 
submitted to us).   
 
We have agreed that the date of declaring the application record fully reopen 
will be discussed in advance with the Law Society.  This is important because, 
as outlined above, the emergency legislation means that all advance notices in 
the system remain extant until at least 10 days after the application record is 
declared fully reopen, so we want to ensure that all solicitors have caught up 
with submitting all application paperwork to us before I fully reopen the 
application record and those advance notices start to expire. 

 
You asked about the future of my digitalisation agenda and what all this may mean 
for the stated aim and priority of the full digitalisation of transactions in the Land 
Register. 
 

The opportunity to accelerate the introduction of digital methods of submitting 
applications to the property registers is something we wish to build on beyond 
the current COVID-19 crisis.  Discussions are now underway with the Law 
Society of Scotland to understand how we might work together to make these 
changes permanent and what further steps we can take to move the entire 
conveyancing process forward in terms of digital ways of working.   
 
The latest RoS corporate plan 2020-2025 has just been published and within 
this we retain our vision to become a digital registration and information 
business that supports the Scottish economy for the benefit of the people of 
Scotland.  We have outlined four strategic objectives to meet this vision: 

• Complete Scotland’s Land Register by 2024 and provide transparent, 
accurate and impartial information for all. 

• Lead on the innovative provision of land and property data so that it is 
accessible and used to create value for Scotland’s people and 
economy. 

• Develop and deliver digital improvements that support a forward-
thinking sustainable business where the needs of our customers are 
exceeded. 

• Invest in our people so they can support a professional flexible business 
that works at pace to deliver value and fulfils our public task. 

 
As we move forward from the current status of the COVID-19 crisis we have 
initiated a COVID-19 transition project to undertake the necessary activities to 
get RoS back on track to deliver our 2020-2025 Corporate Plan and 
associated strategic objectives, recognising that in addition to an aspiration to 

https://www.ros.gov.uk/__data/assets/pdf_file/0009/156636/Registers-of-Scotland-Corporate-Plan-2020-2025.pdf
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build on the progress that has been made in developing digital solutions for 
customers, we will need to embrace new ways of working on an enduring 
basis as we consider it to be unlikely that we will be able to fully reopen our 
buildings to all RoS colleagues whilst ensuring appropriate social distancing in 
the office will be possible. 
 
We also expect to find ourselves in very challenging financial circumstances, 
due to the impact of COVID-19 on the economy and specifically the forecast 
downturn in the housing market.  It will therefore require considerable 
innovation to be able to continue all our planned land register completion and 
digital development work, if we are in a situation of reduced income from fees. 

 
Conclusion 
 
A significant amount of work has been delivered in the last five weeks to ensure we 
protect the health and wellbeing of RoS colleagues and support the wider public 
health imperative, whilst ensuring that customers are still supported in delivering their 
essential tasks.  We have progressed from an emergency response situation, where 
only a small number of colleagues were remotely enabled to support us in delivering 
a very manual set of processes to support customers; to a situation where a much 
larger number of colleagues are now remotely enabled and considerably more 
sustainable, automated and digital ways of working have been introduced to support 
customers.   
 
As we start to move forward from the immediate emergency response and transition 
into a new normal way of working, I will ensure I keep you updated on significant 
progress and decisions.  Please do not hesitate to let me know if you require any 
other information on any aspect of RoS work during this unprecedented situation.  
 
Yours sincerely 

 
JENNIFER HENDERSON 
Keeper of the Registers of Scotland  


