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The European Grouping of Territorial Cooperation (EU Exit) Regulations 2019 
 
Thank you for your letter 25 June seeking comment in advance of the formal consideration of 
the European Grouping of Territorial Cooperation (EU Exit) Regulations 2019 in September.  
 
Please find the response to your points below: 

 
Whether a devolved Scottish public entity might seek to enter into an EGTC without 
equivalent public entities in the rest of the UK?  
 
Yes, a Scottish public entity can seek approval to be part of EGTC without equivalent public 
entities in the rest of the UK.  
 
Currently, any prospective UK participant is required to notify the Secretary of State for 
Business, Energy and Industrial Strategy of their intention to be part of an EGTC and obtain 
their consent (Regulation 3(1) of the European Grouping of Territorial Cooperation 
Regulations 2015.) The Scottish Ministers are not formally involved in this process. 
Therefore, the European Grouping of Territorial Cooperation (EU Exit) Regulations 2019 
strengthens the involvement of Scottish Ministers by requiring their consent to be sought.    
 
Changing the current approval process to give Scottish Ministers alone the power to 
consider and approve an application where no other UK public body is involved, falls outside 
of the power to correct deficiencies in retained EU law granted in the European Union 
(Withdrawal Act).This is also why the default position is rejection when no agreement is 
reached.  
 
 
 
 
The notification indicates that the proposed regulation ensures that any future 
changes to the rules for third country participation in EGTCs are reflected in UK law.  
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Will this be achieved through the creation of a power in the regulation for the 
Secretary of State to make further regulations? 
 
Not in the current draft.  
 
The rules for governing third country participation are set by the EU, as are a number of 
other rules regarding eligibility and the approval criteria. While we are part of the EU any 
changes made to the EGTC Regulations are automatically reflected in UK law, however the 
European Union (Withdrawal Act) effectively “freezes” these rules at the date of exit. This 
means that the Secretary of State and Scottish Ministers would be required to give their 
approval based on the rules that applied at the date of EU Exit rather than the current EU 
rules. In order to solve this problem the draft European Grouping of Territorial Cooperation 
(EU Exit) Regulations 2019, includes the following definition: 
 
“the EGTC Regulation” means Regulation (EC) No 1082/2006 of the European Parliament 
and of the Council on a European grouping of territorial cooperation (EGTC)([1]) as it applies 
in the European Union, as amended from time to time“ 
   
If that is the case, what role is established for the Scottish Ministers to consent (or 
otherwise) to any such instrument and for the Scottish Parliament to scrutinise the 
giving of such consent or otherwise? 
 
Based on previous correspondence with Department of Business Energy and Industrial 
Strategy, we would expect Scottish Ministers’ consent would be sought before any further 
regulations on EGTCs are made, as they agree with our interpretation that EGTC engages 
devolved interests. However, there is a risk that a different view might be taken in future. 
 
It should be noted for background that the 2015 EGTC Regulations were not considered by 
either us or Whitehall to engage devolved interests so there is potentially some vulnerability 
here. However, I think the case for Scottish Ministers’ involvement has now been made and 
given the position from the Department of Business Energy and Industrial Strategy in relation 
to the Exit instrument, it would be difficult for them to argue in future that EGTC is wholly 
reserved. 
    
 
 
 
 
 
 
 
 
 
 

IVAN MCKEE 

                                            
([1])   OJ No L 210, 31.7.2006, p,19; amended by Regulation (EU) No 1302/2013 of the European Parliament and of the Council of 17th December 2013 

OJ No L 347, 20.12.2013, p.303. 
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