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Dear Mr Lindhurst  
 
Procurement Reform Act 
 
Thank you for your letter dated 5 April and for this opportunity to provide written evidence to the 
Committee. 
 
Following the Procurement Reform (Scotland) Act 2014, Transport Scotland has taken a number 
of initiatives, which are outlined in its Procurement Strategy and Annual Procurement Report.  
The Procurement Strategy plays a key role in supporting the Scottish Government’s overall 
procurement aims to deliver value for money, quality and sustainability and sets out our priority 
to adopt best practice across the wide range of procurement activity that Transport Scotland 
delivers.  The Annual Procurement Report monitors the authority’s regulated procurement 
activities and records Transport Scotland’s progress against the procurement commitments that 
were made in the Procurement Strategy. These two documents set out the Agency’s approach 
to procurement across Transport Scotland, including Construction projects.   This has resulted in 
the inclusion of clauses in tender documents to increase opportunities for SMEs, promote 
community benefits, encourage Fair Work Practices and implement project bank accounts on all 
Transport Scotland construction contracts of a value greater than £10m (the threshold was 
reduced to £5m in March 2019).  These clauses have been included in the five construction 
contracts that have been awarded since 2016.  Practical examples of community benefits that 
have been delivered and contracts where project bank accounts that have been used are shown 
in the Annual Report. 
 
In terms of tendering, other than its NPD contracts, Transport Scotland utilises Design and Build 
contracts for its construction projects, which has been proven to be well suited to the market and 
has provided the Agency with a strong track record of delivering on time and to budget. These 
contracts utilise a well understood risk transfer mechanism whereby contractors manage 
particular risks arising from ground conditions, weather and public utilities etc, as they have 
historically been best placed to do so. This understanding of the risk profile has been 
augmented as part of Transport Scotland’s competitive dialogue procurement process, where 
emerging designs are developed by contractors in dialogue with Transport Scotland. 

https://www.transport.gov.scot/media/10315/transport-scotland-procurement-strategy-2017-2020.pdf
https://www.transport.gov.scot/media/43474/transport-scotland-annual-procurement-report-2018.pdf
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Transport Scotland procurements continue to attract a strong market and deliver value for 
money. We have long term relationships with many contractors who continue to deliver 
successful projects and to bid for a wide range of Transport Scotland contracts across Scotland. 
 
One of the issues that has been raised by the Construction Industry has been that of risk 
allocation.  Looking forward to the A9 Dualling Programme and other large procurements, 
Transport Scotland have listened to feedback from industry and we are considering revisiting 
elements of our contracts, such as liability caps and other elements of risk following active 
engagement with the industry.   
 
Transport Scotland undertakes regular industry consultation through the Association for 
Consultancy and Engineering and Civil Engineering Contractors Association, as well as 
individual contractors and consultancies regarding the size of future projects and conditions of 
contract and use the feedback received from industry to inform future procurements.  The 
Agency has been engaging with the Scottish Government to consider opportunities for a civil 
engineering framework following input from industry, as well as engaging in the Scottish 
Government’s Construction Scotland Leadership Forum. 
 
Best practice for tender evaluation is set out in Paragraph 10.19 and Annex C of Chapter 7 of 
the Scottish Government’s Construction Procurement Handbook.  The handbook also advises 
Contracting bodies to discourage bidders from submitting abnormally low bids, which are so low 
that they put the delivery of the contract at risk.  Transport Scotland has done this by routinely 
reviewing our scoring mechanism to ensure that we are aligned with this.   
 
Legislation has required for many years that a contract must be awarded on the basis of the 
most economically advantageous tender. Regulated contracts must not be awarded on price 
alone and this means that the lowest priced tender will not necessarily win a procurement 
competition.  Careful consideration is given to the most appropriate quality/price ratio for each 
procurement competition Recent examples of where the lowest priced tender did not win the 
tender competition are; Balfour Beatty (A9 Luncarty to Pass of Birnam) and Interserve (A737 the 
Den).  
 
It's important to note that whilst good quality procurement plays a significant role in successful 
project delivery, it is also critical that tendering teams adequately price risk and present properly 
resourced and deliverable programmes.   
 
I hope this is helpful. 
 
Yours sincerely 

 
 
Michelle Rennie 
Director of Purchasing for Transport Scotland.   

https://www.gov.scot/publications/construction-procurement-handbook/

