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23 January 2019 
 
Dear Gordon 
 
PREPARATIONS FOR EU EXIT 
 
THE UK STATISTICS (AMENDMENT ETC.) (EU EXIT) REGULATIONS 2019 
 
I write in relation to the exercise of powers by UK Ministers under the European Union 
(Withdrawal) Act 2018 in relation to proposals within the legislative competence of the Scottish 
Parliament.  
  
As you know, the Cabinet Secretary for Government Business and Constitutional Relations, 
Michael Russell MSP, wrote to the Conveners of the Finance & Constitution and Delegated 
Powers and Law Reform Committees on 11 September setting out the Scottish Government’s 
views on EU withdrawal.  That letter also said that we must respond to the UK Government’s 
preparations for a no-deal scenario as best we can, despite the inevitable widespread damage 
and disruption that would cause.  It is our responsibility to ensure that devolved law continues 
to function on and after EU withdrawal.  
  
The UK Government is proposing to make above named regulations to ensure the continued 
operability of regulations which relate to EU legislation relating to UK statistics (outlined in the 
annex). The proposed changes are technical in nature.  The UK Government state they 
consider they are limited to preserving the effective functioning of the UK statistical system, 
which is currently governed and implemented on a UK-wide basis with devolved 
administrations responsible for meeting their obligations for EU statistics Regulations for areas 
that are under their competence.  As the changes are technical, and maintain the desired 
arrangements as part of the statistical system which currently operates in EU areas, the 
Scottish Ministers would as a matter of policy be content to consent to the Regulations.  
  
However, the UK Government has not written to request the consent of Scottish Ministers to 
the Regulations and we are therefore not in a position to notify the Scottish Parliament under 
the agreed protocol.   
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As I say, I agree with the policy rationale for this SI, to provide technical fixes to UK legislation 
to ensure a functioning statute book on exit from the EU and am therefore drawing the attention 
of the Committee and the Parliament to the proposed SI. 
 
I am copying this letter to the Convener of the Delegated Powers and Law Reform Committee.  
 
 
 
 
 
 
 

 
 DEREK MACKAY 
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Annex 
 
THE UK STATISTICS (AMENDMENT) (EU EXIT) REGULATIONS 2019 
 
We understand the regulations will amend deficiencies arising from EU Exit and also 
continue the functioning of the statistical framework in the UK.   
 

 They will revoke EU instruments that relate to the provision of statistics to the 
EU, so far as they would otherwise form part of retained EU law in the UK.   

 

 They will also enable the UK statistical system to produce official statistics, in 
the event that the UK leaves the EU without an agreement to include the UK 
in the European Statistical System.  

 
The EU instruments revoked set out an overarching framework and specific detailed 
measures for the production of European Statistics, defined as relevant statistics 
necessary for the performance of the activities of the EU (e.g. Council Regulation 
(EEC) 696/93 on the statistical units for the observation and analysis of the 
production system in the European Community) and related points in Annex XXI to 
the EEA Agreement. 
 
For the production of European Statistics, the UK Statistics Authority is required as 
the UK National Statistical Institute to co-ordinate transmission of prescribed 
statistical data to Eurostat. These data are compiled across government 
departments and other producers of official statistics, including devolved statistics 
and authorities.  This obligation spans a wide range of topics with details of particular 
data requirements and the associated methodology set out in (281) separate 
instruments.  
 
Retained EU laws related to EU statistics would be deficient in such a scenario, and 
the amendment allows the continued functioning of the existing domestic legislation 
that provides for the production, regulation and dissemination of official statistics in 
the UK, including relevant parts of the Statistics and Registration Service Act 2007. 
 
The laws for European statistics only concern onward provision of data to Eurostat 
and do not confer powers on UK or EU bodies in relation to the production of UK 
official statistics that do not already exist in domestic legislation (a small number of 
retained EU laws on statistics concerning trade, [banking, taxation] and aviation do 
contain such powers and these have been excluded from the scope of this SI). 
 
Impact on devolved areas 
The amendments will extend (in some cases) to England and Wales, Scotland and 
Northern Ireland.  Where applicable, these amendments have application in relation 
to devolved matters in or as regards Scotland.  
 
As these retained EU laws only legislate over European statistics, repealing them 
would have no detrimental effect on the production of statistics for the UK or for 
devolved areas; these areas can continue to function under existing UK legislation.  
 
This instrument will reaffirm the existing devolution provisions for statistics in the 
Statistics and Registration Service Act 2007.  
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Summary of stakeholder engagement/consultation 
The UK Government has consulted Scottish Government on the proposed 
amendments and the other devolved administrations for Wales and 
Northern Ireland. Our officials have been working well together on these 
preparations for EU Exit and the Scottish Ministers would have been content to 
consent to the Regulations as decribed above.  However, the UK Government has 
not written to request the consent of Scottish Ministers to the Regulations and we 
are therefore not in a position to notify the Scottish Parliament under the agreed 
protocol. 
 
Repealing these retained EU laws does not affect the current collection of 
information or the production of UK statistical data. Therefore, as this does not 
detrimentally change the production of statistical outputs for devolved areas or the 
UK, nor have a negative effect on business, charity or voluntary bodies, a full public 
consultation has not been undertaken. 
 
Affected government departments have been consulted on this instrument and in 
the early drafting stages, agreement was gained from each, that the UK Statistics 
Authority would act on behalf of all government departments.  
 
The UK’s long term relationship with Eurostat is dependent on negotiations. In the 
meantime, we understand the UK Statistics Authority will have informal 
conversations with Eurostat to maintain the existing relationship. “Business as 
usual” regarding (i) collection and supply of data on Official Statistics to the EU and 
(ii) compliance with EU regulations and standards will continue until there is no 
longer a legal requirement to do so. 
 
We understand the Regulations are due to go to the UK Parliament Sifting 
Committee on 28th January 2019.  
 
 

 

http://www.lobbying.scot/

