




NOTIFICATION TO THE SCOTTISH PARLIAMENT  
 
Name of the SI 

The Agriculture (Transfer of Functions) (EU Exit) (No.2) Regulations 2019 (“the SI”) 
transfers a series of legislative functions that are currently conferred by EU 
legislation upon the European Commission to various UK administrations, including 
Scottish Ministers.  This will ensure those functions can continue to be exercised at 
the appropriate national level within the UK after the UK leaves the EU. 
 

Brief explanation of law that the proposals amend 

The laws covered by the SI all relate to the common market organisation (CMO) i.e. 
the laying down of common rules for agricultural products, in a variety of areas such 
as marketing standards for certain food products.  

The SI amends EU legislation in distinct areas i.e. general CMO including wine, 
export refunds, public intervention (PI) and private storage aid (PSA), organic 
production and the labelling of organic products, promotions and some CMO related 
horizontal CAP provisions. Full breakdown of all functions being transferred can be 
found in Annex C. 

CMO - general 

The proposed amendments in the SI, relating to the CMO are to the following EU 
Regulations:- 

Regulation (EU) No. 1308/2013 of the European Parliament and of the Council 
establishing a common organisation of the markets in agricultural products,  

Regulation (EU) No. 510/2014 of the European Parliament and of the Council laying 
down the trade arrangements applicable to certain goods resulting from the 
processing of agricultural products, 

Council Regulation (EU) No. 1370/2013 determining measures on fixing certain aids 
and refunds related to the common organisation of the markets in agricultural 
products,  

Regulation (EU) No. 1144/2014 of the European Parliament and of the Council on 
information provision and promotion measures concerning agricultural products 
implemented in the internal market and in third countries,  

Regulation (EU) No. 2016/1240 laying down rules for the application of Regulation 
(EU) No.1308/2013 with regard to public intervention and aid for private storage,  

These EU Regulations deal with retained, directly applicable EU legislation relating 
to measures on fixing buying-in prices; granting/restricting of private storage aid 
(PSA); implementing acts concerning public intervention (PI)/PSA; children’s 
diet/nutrition/milk scheme; fruit and vegetables sector; operational programmes, 
national frameworks/strategies; marketing standards; imports/exports; refunds 
process; incidents of severe market disturbance; aid and private storage; tariff 
quotas; direct offsetting in preferential trade; penalties; intervention prices; fix aid for 



PSA; examination procedure for adopting implementing acts; annual work 
programme. 

The CMO amendments contained in this SI are a subset of the required 
amendments to these EU Regulations where Scottish Government policy and legal 
colleagues have come to agreement with Defra on a transfer of functions that 
appropriately respect devolution. Further amendments to these EU Regulations are 
currently under discussion and will be included in later affirmative transfer of 
functions SIs.  

Organics 

The SI also amends European Union directly applicable legislation in respect of 

organics, namely: Council Regulation (EC) No 834/2007 on organic production and 

labelling of organic products and repealing Regulation (EEC) No 2092/91 

(“Regulation 834/2007”).  

Wine (part of CMO) 

Wine is part of CMO, i.e. amendments are to Regulation 1308/2013 listed above and 

also in part contained in the CAP Horizontal Regulation (see below), but is noted 

here separately.It can be seen as a distinct subject area as, due to climate, there is a 

very limited wine industry in Scotland, which contrasts with other areas covered by 

CMO such as beef, milk, poultrymeat etc. Due to climate restrictions this industry 

position is unlikely to change.  The SI covers technical issues around wine in 

amendments to Regulation 1308/2013 – covering Designation of Origin and 

Geographic Indications, a verification scheme, register and document keeping 

requirements. 

CAP Horizontal Regulation 

Regulation 1306/2013 covers CAP financing, management and monitoring. Most of 

the necessary transfers of functions under 1306/2013 were made in a previous Defra 

SI, which has already been notified to the Scottish Parliament, the Agriculture 

(Transfer of Functions) (EU Exit) Regulations.  However there are 4 articles from 

1306/2013 being dealt with in this SI. 

Art 62(1)  - custom procedures.   

Art 62(2) – power to adopt implementing acts 

Art 66(3) and (4) – securities.  

Art 89 – wine checks. 

Article 90(4)  - geographical indications. 

 

 



Summary of proposals  

At the point of EU-Exit, European legislation relating to the CMO will be converted 

into UK law and corrected so that it can continue to operate throughout the UK 

purely as a piece of domestic law in the event of a no-deal situation on exit from the 

EU. 

The SI being notified uses powers in the European Union (Withdrawal) Act 2018 to 

transfer legislative functions to achieve the continued operation of CMO law.   

These changes are necessary to create a coherent UK-wide rather than an EU 

regulatory regime. However, subject to this proviso, the drafting approach for the SI 

is to avoid policy changes and to maintain the status quo in so far as possible. 

We have extensive experience of working collaboratively with the UK Government 

and other devolved administrations in these areas since devolution and this official 

level working relationship has continued during Brexit preparations.  

This notification covers proposals to fix deficiencies in the direct EU legislation listed 

above.  These deficiencies primarily relate to powers of the Commission which will 

not be relevant when the UK leaves the EU and which will transfer to the relevant 

Ministers in the UK or devolved administrations to be exercised through regulation 

making powers.  

This notification covers the EU Regulations set out above. These proposals only 

amend these EU Regulations to the extent necessary to allow them to operate after 

the UK’s withdrawal from the EU. The amendments in the SI transfer functions from 

the European Commission to various UK administrations.  More detail on the 

approach for this is set out below.  

CMO – general (including wine) 

Devolved Areas 

In general, agriculture, including setting the marketing standards for agricultural 

produce and providing aid related to agricultural produce is devolved.  Hence much 

of the CMO subject matter is devolved. In the vast majority of areas where the 

Scottish Government and the UK Government are in agreement that a function is 

within devolved competence then these functions are being transferred to the 

Secretary of State, the Scottish Ministers, the Welsh Ministers and the Department of 

Agriculture, Environment and Rural Affairs to exercise in their respective areas.  The 

Secretary of State may also exercise relevant functions on behalf of a Devolved 

Administration, but only with the latter’s consent.  

However, in a very limited number of areas i.e. article 89(5) and (6) of Regulation 

1306/2013 and article 147 of Regulation 1308/2013, which relate to wine, it is 

considered appropriate to transfer these functions to the Secretary of State subject 



to the proviso that they can only be exercised with the consent of the Scottish 

Ministers.  This is considered an appropriate level of involvement due to the limited 

wine industry in Scotland.  

Details of each specific function and how it is transferred are contained in Annex C.   

In all cases, the provisions relating to transfer of functions in devolved areas 

appropriately respect the devolution settlement. 

Reserved Areas 

There are some notable areas covered by the CMO which are reserved.  These, in 

particular, are, geographical indications (reservation C4 of the Scotland Act – 

intellectual property)  and export/import control (reservation C5 of the Scotland Act). 

In reserved areas it is appropriate to transfer functions to the Secretary of State 

alone.  

CAP Horizontal Regulation 

Devolved Areas 

Article 62(2) concerns the power to adopt implementing acts in relation to 

administrative, on-the-spot and compliance checks, tests and control measures and 

amendments to applications, to uniformly apply control systems and penalties in 

1306/2013. It is agreed that this function is within devolved competence and 

accordingly it is being transferred to the Secretary of State, the Scottish Ministers, 

the Welsh Ministers and the Department of Agriculture, Environment and Rural 

Affairs to exercise in their respective areas.  The Secretary of State may also 

exercise relevant functions on behalf of a Devolved Administration, but only with the 

latter’s consent.   

Articles 89(5) and (6) of 1306/2013, which concern wine, are agreed to be of 

devolved subject matter but, as noted above it is considered appropriate to transfer 

these functions to the Secretary of State subject to the proviso that they can only be 

exercised with the consent of the Scottish Ministers. The provisions relating to 

transfer of functions in devolved areas appropriately respect the devolution 

settlement. 

Reserved Areas 

Regulation 62(1) of the main horizontal EU regulation 1306/2013 for the financing  

management and monitoring of the Common Agriculture Policy provides for the 

function requiring compliance with customs rules. Given this is an import/export 

function, we agree that this is reserved under Section C5, schedule 5 of The 

Scotland Act. Accordingly, this function is being transferred to the Secretary of State 

in accordance with the devolution settlement.  



Regulation 90(4) of regulation 1306/2013 provides for the function providing checks 

and rules related to designation of origin and geographical indications. Given this is 

an intellectual property function, we agree that this is reserved under Section C4, 

schedule 5 of The Scotland Act. Accordingly, this function is being transferred to the 

Secretary of State again in accordance with the devolution settlement. 

Reserved/ devolved areas 

Securities rules / Horizontal regulations 

Regulations 66(3) and (4) of the regulation 1306 / 2013 provides for the function for 

securities providing assurance that sums due will be paid and rules to ensure non-

discriminatory treatment for the lodging of a security. The exercise of this function 

and assessment of whether it is devolved or reserved would depend on the provision 

made in question. For example for the majority of cases, this power would be 

reserved as most of the securities will relate to custom procedures. We would 

therefore propose to give the function to the Secretary of State alone, only where it is 

outside devolved competence such as for customs procedures.  In the rare cases of 

the function being within devolved competence it would be given to the Scottish 

Ministers in relation to Scotland or the Secretary of State in relation to the UK, with 

consent of Scottish Ministers and other Devolved Administrations. In this way the 

devolution settlement will be respected. 

Organics 

In relation to organics, the SI transfers a series of legislative functions currently 
conferred upon the European Commission to the devolved administrations and the 
Secretary of State.  The amendments to Regulation 834/2007 in the SI will ensure 
those functions can be exercised after the UK leaves the EU and thus ensure the 
operability of the legislation. 

With regard to Regulation 834/2007, the functions contained in it are transferred so 
that they will be exercisable by the “appropriate authority”.  It is noted that the 
amendments to Regulation 834/2007 in the SI do not represent the full extent of 
the amendments being made to Regulation 834/2007 and other related organics 
EU legislation (Commission Regulation (EC) No 889/2008 and Commission 
Regulation (EC) No 1235/2008).  Further amendments to organics EU legislation 
are under consideration and will be included in later SIs. 

Additionally, it is noted that the amendments in the SI in respect of organics should 
be read alongside the notification submitted to the Parliament regarding the 
Organic Products (Amendment) (EU Exit) Regulations 2018 which amend the 
Organic Products Regulations 2009. The notification as regards that SI was 
submitted on 9 November and the REC Committee confirmed its consent on 22 
November.  Further notifications in respect of the later SIs referred to above 
(amending organics EU legislation) will be submitted in due course.   

The amendments to Regulation 834/2007 in the SI give the “appropriate authority” 
powers to make regulations by transferring the legislative functions to the 



“appropriate authority”. The amendments insert a new Article 38a into Council 
Regulation (EC) No 834/2007 which provides the definition of “appropriate 
authority”. For regulations applying in relation to Scotland, the appropriate authority 
is Scottish Ministers.   Alternatively, the appropriate authority is the Secretary of 
State if consent is given by Scottish Ministers for regulations applying in relation to 
Scotland. 

The approach taken to the transfers of functions in the organics EU legislation 
means that the regulation-making powers will be exercisable by the Scottish 
Ministers.  However, if the Scottish Ministers give consent, then the Secretary of 
State can make regulations in relation to Scotland. This means, in Scotland, 
Scottish Ministers have the power to make regulations, but if they choose they can 
allow the Secretary of State to make regulations for Scotland. This is similar to the 
current s57(1) Scotland Act process. It has the effect that if a UK-wide approach is 
preferable, the Secretary of State can make regulations on behalf of all four 
administrations.  In order for the Secretary of State to do so, consent from the 
Scottish Ministers (and the other devolved administrations) will be required.   

References to the Community organic production logo are removed and replaced, 
where appropriate, with requirements in relation to labelling in the United Kingdom 
and the use of UK logos post EU exit. The proposed regulations propose to 
transfer functions in relation to the Community logo to the “appropriate authority”.  
Any UK organic logo must appear on the labelling and packaging, as required by 
the appropriate authority.  Additionally, the appropriate authority may stipulate 
specific criteria as regards the presentation, composition and size of the 
compulsory indications such as the logo. The Scottish Government has worked 
and continues to work closely with Defra and the other devolved administrations in 
respect of the development of future labelling requirements and the future logo. 

Explanation of why the change is considered necessary 

After EU Exit, without amendment, the legislative functions within the above retained 

EU legislation would contain inoperable provisions which would prevent 

administrations throughout the UK from being able to make any necessary changes 

to each policy regime.  The SI uses powers in the European Union (Withdrawal) Act 

2018 to correct this deficiency to enable the legislative functions to continue to be 

exercised by relevant UK public authorities.  The amendments will ensure that the 

regimes outlined above will continue to function smoothly after EU Exit. The SI does 

not make changes to substantive policy content. 

Scottish Government categorisation of significance of proposals 

 
Category B.  The SI addresses deficiencies that arise as a result of withdrawal 
from the EU, ensuring the appropriate transfer of functions to maintain the effective 
operation of applicable legislation.   The SI is concerned with the transfer of 
legislation functions which were previously exercisable by EU entities to the 
appropriate authority within the UK.  
 
 
Impact on devolved areas 



 
Our primary objective in working with UKG on these amendments has been to 
ensure that Scottish Ministers can continue to effectively manage these policy 
areas and that the devolution settlement is respected. SG considers that  the 
amendments to regulations contained in this SI constitute a pragmatic approach to 
addressing deficiencies in rolling the EU legislation into UK Law, arising as a result 
of EU Exit.  
 
In relation to CMO, the proposed amendments contained in this SI respect the 
current devolution settlement by ensuring that Scottish Ministers have an 
appropriate role in relation to Scotland. With the exception of wine articles, 147 of 
1308/2013 and 89(5) and (6) of 1306/2013, where a function that is capable of 
being exercised within devolved competence is being transferred from an EU entity 
it will transfer to the Scottish Ministers or the “appropriate” or  “competent authority 
“in relation to Scotland or, to the Secretary of State but only to be exercised in 
relation to Scotland with the consent of the Scottish Ministers. For that reason, 
functions will transfer solely to the Secretary of State (i.e, capable of being 
exercised without the consent of the Scottish Ministers) only where the exercise of 
those functions is outside devolved competence.  
  
In relation to wine, it is important that there is a coherent policy in relation to the 
whole of the Designation of Origin/ Geographic Indications area, so that protection 
will be recognised for the products that are important to Scotland - such as Scotch 
Whisky/ Scottish Salmon.  For wine articles 88(3) and 147, an approach has been 
agreed that the regulation-making powers can only be exercised by the Secretary 
of State with the consent of the Scottish Ministers. It is important to note that in the 
case of wine, Scotland has no commercial winery operations. 
 
While policy on organics is within devolved competence, the development of that 
policy on organics has been aligned to date between Defra and the devolved 
administrations.  There is economic and practical benefit to this continuing, 
particularly should  the UK leave the EU without a deal in place.  This SI allows for 
one organics regime on a UK wide basis to address that scenario but provides for 
the Scottish Ministers to exercise functions and take decisions in devolved areas 
should they wish to do so.  The Scottish Government and UK Government have 
normally worked together to create a pan UK approach, rather than have Scotland 
subject to a mix of UK and Scottish instruments, and it is proposed that this 
approach continues, where it is in Scotland’s interests and in the interests of our 
organic sector for that to continue. 
   
The proposed regulations amend EU legislation.  The impact of the SI applies 
consistently across the UK and is not specific to Scotland.  This does not prevent a 
different approach being taken in devolved areas in the future should Scotland’s 
interests require it. 
 
Summary of stakeholder engagement/consultation 

CMO 
 



The Scottish Government is in regular contact with all its stakeholders regarding 
the move towards leaving the EU. These proposals only amend these regulations 
to the extent necessary to allow them to operate after the UK’s withdrawal from the 
EU. The Scottish Government has not undertaken any specific engagement, or 
any formal consultation on the subject matter of these amendments.  
 
Scottish Government policy officials  have engaged with Defra as part of UK-wide 
consultations to stakeholders on the approach being taken to correct deficiencies 
in food and drink legislation. The consultation informed stakeholders that the laws 
and rules that currently exist while we are part of the EU will, as far as possible, 
continue to apply after exit. They set out that in some cases changes are required 
in order to correct deficiencies arising as a result of exit and outlined the relevant 
changes. 
 
Organics 

Scottish Government policy officials will continue to engage with the Scottish 
Organic Forum to confirm that there are no significant concerns about the planned 
legislation.  Scottish Government policy officials have already raised the matter 
with the Forum and they are content with our aim of ensuring, as far as possible, 
that the future organics regime operates as closely as possible to the current rules 
and understand that the proposed changes are appropriate in a “no deal” scenario. 
Additionally, Defra, in liaison with Scottish Government, are consulting with the UK 
Organic Certification Group (the overarching organisation for the organics control 
bodies).  

Wine 

The Scottish Government has not undertaken any specific engagement on the wine 

aspects of this regulation as there is no commercial operation in Scotland.  Defra 

have conducted a UK wide consultation on the substantive changes arising out of 

the SI. 

Other impact assessments  

On the basis that these amendments do not result in any policy changes, no 
impact assessment has been prepared. 

Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 

The provisions were made at the UK level to reflect the mix of reserved and devolved 
responsibilities and the UK wide approach taken in the subject matter dealt with in 
the Regulations.  Scottish Ministers consider that consenting to the Regulations is 
the most effective, efficient and transparent way to make changes to address 
deficiencies at the same level. Officials have worked with UKG to ensure the drafting 
delivers for our interests and respects devolved competence in Scotland, and UKG 
has listened to and taken on board Scottish comments. 
 

Intended laying date of instrument 



 
The Agriculture (Transfer of Functions) (EU Exit) (No.2) Regulations 2019  is subject 
to affirmative procedure and will be laid at Westminster on 11 February 2019. 
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 

Not applicable.  Scottish Government are working with Defra on the basis that no 

EU Exit SIs will proceed to be made (for negative procedure SIs), or laid in draft 

(for affirmative SIs) until after they have been through the consent process agreed 

with the Scottish Parliament. 

Information about any time dependency associated with the proposal 

It is essential that the proposed instrument is in force on the day we exit the EU in 
the event of a no deal scenario to ensure that legislation is operable.  

Significant financial implications 

There are not expected to be any significant  financial implications associated with 
the proposed instrument. 
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JDM Option Explanation 

1 Powers will be exercisable by the devolved administrations of each constituent nation but, if such a devolved 
administration agrees and gives consent, then the Secretary of State can exercise the power in relation to that 
relevant constituent nation.  This means, in Scotland, Scottish Ministers have the power to make regulations, but 
if they chose they can allow the Secretary of State to make regulations for Scotland.  This is similar to the current 
s57(1) Scotland Act process. It has the effect that if a UK-wide approach is preferable, the Secretary of State can 
make regulations on behalf of all four administrations. In order for the Secretary of State to do so, consent from 
the Scottish Ministers (and the other devolved administrations) will be required. 

res/dev 
provision 

The exercise of this function and assessment of whether it is devolved or reserved would depend on the provision 
made in question. For example, the function would be given to the Secretary of State alone only where it is outside 
devolved competence.  When the function falls within devolved competence it would be given to the Scottish 
Ministers in relation to Scotland or to the Secretary of State in relation to a constituent nation, if the Devolved 
Administration of that constituent nation agree and consent. This is drafting solution has only been used where 
there are provisions that could have both devolved and reserved application.  
 

3 Regulation-making powers can only be exercised by the Secretary of State, with the consent of the devolved 
administrations. 

 
CMO and HZ provisions 
 

Regulation Article Option 

Regulation (EU) 
No. 1308/2013 
of the European 
Parliament and 
of the Council 
establishing a 
common 
organisation of 
the markets in 
agricultural 
products, 

3 (4) Power to make regulations amending the definitions concerning the rice sector 1 

14 Power over measures on fixing buying-in prices for the products referred to in 
Article 11 as well as, where applicable, measures on quantitative limitations where 
buying-in is carried out at a fixed price 
(note Art 13 and 14 should be read together) 

1 

15(2) Power over measures on fixing the level of the public intervention price, including 
the amounts of increases and reductions 

1 

17 Power to lay out any additional requirements or conditions for products eligible for 
private storage aid (PSA), by making regulations.  

1 

18(1) Power to lay out conditions under which PSA will be granted, via regulations.  1 

18(2) Power to make regulations granting or restricting PSA.   1 
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18(3) Power over measures on fixing the amount of aid for private storage provided for in 
Article 17 

1 

19(1) Power to make regulations laying out the requirements and conditions for products 
to be eligible for PI/PSA.  

1 

19(2) Power to make regulations laying down the quality criteria as regards both buying-
in and sales of common wheat, durum wheat, barley, maize and paddy rice.  

1 

19(3) Power to make regulations to lay down requirements and conditions for storage of 
products bought in under PI. Allows for making regulations laying out requirements 
for storage places and the treatment of products while in storage.  

1 

19(4) Power to make regulations to lay down requirements and conditions for storage of 
products bought in under PSA 

1 

19(5) Power to make regulations to ensure proper functioning of the buying in and selling 
procedure for PI/PSA 

1 

19(6) Power to make regulations  re. carcases on grading, classification and presentation 
requirements for goods bought-in and sold under intervention 

1 

20 Power to make regulations laying down the measures necessary for the uniform 
application of public intervention and aid for private storage. 

1 

21 Power to make regulations in order to authorise use of (for lambs of less than 13 kg 
carcass weight), the following criteria for classification: carcass weight; colour of 
meat; and fat cover 

1 

24(1) Power to make regulations for the promotion of healthy eating habits in children 
and ensures that aid under the school milk scheme is targeted at the correct group. 

1 

24(2) Power to make regulations to ensure  proper management of public funds and to 
facilitate implementation of the school milk scheme  

1 

24(3) Power to make regulations to supplement the list of artificial flavour-enhancers not 
allowed in school milk products  

1 

24(5) Power to make regulations on distribution of products in relation to the provision of 
other meals in educational establishments  

1 

25 Power to make regulations for the application of the school milk scheme in areas 
such as methods of publicity, the aid applications and payments involved, and the 
format of annual requests for aid 

1 
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37 Power to make regulations in order to ensure an efficient, targeted and sustainable 
support of producer organisations and their associations in the fruit and vegetables 
sector 

1 

38 Powers to make regulations concerning aid in the fruit and vegetable sector 
(including producer organisations) in particular regulations on the management of 
operational funds; the information to be contained in operational programmes, 
national frameworks and national strategies referred to in Article 36, the submission 
of operational programmes, time limits, accompanying documents and approval; 
the implementation of operational programmes by producer organisations and 
associations of producer organisations; the submission, format and content of 
monitoring and evaluation reports of national strategies and operational 
programmes; aid applications and payments of aid, including advance and partial 
payments of aid; the respect for marketing standards in case of withdrawals; 
transport, sorting and packaging costs in case of free distribution; promotion, 
communication, training and coaching measures in cases of crisis prevention and 
management; the implementation of withdrawal operations, green harvesting, non-
harvesting and harvest insurance measures; the application, authorisation, 
payment and reimbursement of the national financial assistance; and the 
procedures for, and the amount of, the security to be lodged where an advance 
payment is made. 

1 

56 Power to ensure that no apiculture scheme is double funded and establishes the 
basis on which aid is allocated. 

1 

75(2) Powers to make regulations on marketing standards for specified sectors and 
products. 

1 

75(6) Power to make regulations over modification of sectors to which marketing 
standards may apply. 

1 

76(4)  Power to make regulations on exceptions to certain marketing standards in the fruit 
and veg sector 

1 

78(3) Power to make regulations concerning changes or exceptions to the definitions and 
sales descriptions contained in Annex VII (i.e. certain food products and sectors).   

1 

78(4) Power to make regulations concerning specification and application of definitions 
and sales descriptions. 

1 
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78(5) Power to make regulations concerning non-bovine milk marketing. 1 

79 Power to make regulations concerning tolerance in standards applied to products or 
sectors 

1 
 

80(4) Power to make regulations concerning unmarketable wine 1 

80(5) Power to make regulations concerning authorised oenological procedures 1 

83(4) Power to make regulations concerning national rules for certain products and 
sectors. 

1 

86 Power to make regulations concerning reservation, amendment and cancellation of 
optional reserved terms 

1 

88(3) Power to make regulations concerning restrictions on use of optional reserved 
terms 

1 

91 Power to make regulations concerning implementing rules on marketing standards 1 

97(3) Power to make regulations concerning publication of documents related to 
applications for protection of names as designation of origin (PDO) or geographical 
indications (PGI) 

reserved 

97(4) Power to make regulations to reject an application to the PGI or PDO schemes. reserved 

99 Power to make regulations conferring protections based on PDO & PGI or rejecting 
applications.  

reserved 

126 Power to make regulations concerning price reporting in the sugar market. 1 

147 Power to make regulations concerning accompanying documents (i.e. officially 
authorised documents accompanying products of the wine sector which are put into 
circulation in the UK) and register (i.e. the register of wine products kept by persons 
holding wine sector products). 

3 

186(1) Power to make regulations on tariff quotas (i.e. which place limits on import/export), 
in particular in order to ensure fair access for the quantities available and the equal 
treatment of operators within the tariff quota. 

reserved 

186(2) Power to make regulations  in order to ensure that exported products may benefit 
from a special treatment on importation into a third country under certain 
conditions, pursuant to international agreements  

reserved 

187 Power to make regulations laying down implementing rules on tariff quotas reserved 

202(3) Power to make regulations on export refunds, in particular in order to address 
practical situations justifying the full or partial eligibility for export refunds and to 

reserved 
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help operators bridge the period between the application and the final payment of 
the export refund 

202(4) Power make regulations in order to ensure the equal access of exporters of 
specified products and of products processed therefrom to export refunds. 

reserved 

202(5) Power to make regulations in order to ensure that products benefiting from export 
refunds are exported from the customs territory, and to avoid their return to that 
territory and to minimise the administrative burden for operators in generating and 
submitting proof that refund products reached a country of destination for 
differentiated refunds. 

reserved 

202(6) Power to make regulations in order to encourage exporters to respect animal 
welfare conditions, and in order to enable the competent authorities to verify correct 
expenditure of export refunds where that is conditional on respect for animal 
welfare requirements. 

reserved 

202(7) Power to make regulations in order to take into account the specific characteristics 
of the different sectors. 

reserved 

203 Power to make regulations laying down the measures necessary for the application 
of Chapter VI (concerning export refunds), in particular on: the redistribution of 
exportable quantities which have not been allocated or utilised; the method for 
recalculation of the payment of the export refund when the product code or 
destination mentioned in a licence is not in conformity with the actual product or 
destination; rules on certain products; the procedures for, and the amount of, the 
security to be lodged; the application of measures adopted pursuant to Article 
202(4). 

reserved 

204 Power to make regulations concerning implementing rules on export refunds: laying 
down appropriate measures to prevent abuse of the flexibility provided for in the 
granting of the refund (see Article 199(2)), in particular concerning the procedure 
for submitting applications; laying down the measures necessary to respect the 
volume commitments referred to in Article 201, including ceasing or limiting the 
issue of export licences when such commitments are or can be exceeded; and 
fixing coefficients which apply to the export refunds in accordance with the rules 
adopted pursuant to Article 202(7). 

reserved 
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219(1) Powers to make regulations concerning measures to guard against market 
disturbance.  

1 

219(2) Power to specify the products to which the market disturbance measures may 
apply. 

1 

219(3) Power to lay down the necessary procedural rules and technical criteria for the 
application of measures implemented to solve incidents of severe market 
disturbance. 

1 

220(1) Power to make regulations concerning exceptional support measures to remedy 
market disturbance caused by animal disease and/or loss of consumer confidence 
due to public, animal or plant health risks. 

1 

220(2) Power allows for the relevant authority to extend the list of products eligible for 
exceptional support measures to remedy market disturbance caused by animal 
disease and/or loss of consumer confidence due to public, animal or plant health 
risks. For example, bird flu causing disturbance in the poultry market or eggs 
contaminated with insecticide causing an impact on the egg market.  

1 

221(1) Power to make regulations taking necessary and justifiable emergency measures 
to resolve specific problems.  

1 

221(3) Power to adopt measures under paragraph 1 or 2 only if it is not possible to adopt 
the required emergency measures in accordance with Article 219 or 220. 

1 

221(4) 
Power to make regulations to extend emergency measures when required 1 

222(1) 
Power which allows the relevant authority to make agreements and decisions of 
recognised POs exempt from competition law in times of severe market imbalance. 
This exemption may last for a period of up to six months. 

Reserved 

222(3) 
Power which allows the relevant authority to extend the exemption listed above for 
a further period of up to six months. 

Reserved 

Regulation (EU) 
No. 510/2014 of 
the European 
Parliament and 

8 
Power to make regulations surrounding the rules on: 
rules surrounding the inclusion of ovalbumin and lactalbumin in products, the rights 
and obligations deriving from the import licence and its legal effects, the issuing 
and transfer of these licenses 

reserved 
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of the Council 
laying down the 
trade 
arrangements 
applicable to 
certain goods 
resulting from 
the processing 
of agricultural 
products, 

9 
Power to make regulations on the format and content of these import licenses, the 
period of validity for these licenses, the submission of applications for licenses, and 
the requirements of these applications. 

reserved 

12 
Power to make regulations on: 
(a) the establishment of a list of those agricultural products listed in Annex V which 
are to be considered to have been used in the manufacture of the processed 
agricultural products on the basis of the selection criteria laid down in Article 11(2);  
(b) the establishment of the equivalent quantities and the rules for the conversion 
provided for in Article 11(3) 
(c) the elements necessary for the calculation of the reduced agricultural 
component and the reduced additional duties on sugar and flour and the 
establishing of the methods of that calculation;  
(d) the negligible amounts for which the reduced agricultural components and 
additional duties on sugar and flour shall be fixed at zero. 

reserved 

34(2) 
Power to make regulations concerning: 
(a) fixing the applicable duty referred to in paragraph 1 and the related amounts 
payable on exports to the country or region concerned; 
(b) ensure that processed agricultural products declared for export under a 
preferential arrangement are not actually exported under a non-preferential 
arrangement or vice versa. Those regulations shall be adopted in accordance with 
the examination procedure referred to in Article 44(2). 

reserved 

35(2) 
 Power to make regulations, in relation to the products and goods referred to in 
paragraph 1, concerning: 
(a) the methods of qualitative and quantitative analysis; 
(b) the technical provisions necessary for their identification; 
(c) the procedures for their CN classification 

reserved 

36 
Power to make regulations on: 
(a) the adaptations of Annexes I to V including deletion of processed agricultural 
products and non-Annex I goods and inclusion of new processed agricultural 
products and non-Annex I goods, to international agreements;  
(b) the adaptations of Article 2(i) to (l), Article 25 and Annexes I to V to 
amendments to Annex I to Regulation (EEC) No 2658/87. 

reserved 
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39 
Power make regulations concerning the thresholds for applying amounts to be 
levied or granted 

reserved 

40 
Power to make regulations on rules concerning securities, check, verification, 
scrutiny and penalties on products. 

reserved 

Council 
Regulation (EU) 
No. 1370/2013 
determining 
measures on 
fixing certain 
aids and refunds 
related to the 
common 
organisation of 
the markets in 
agricultural 
products, 

1(a)(2) 
This Regulation provides for measures on fixing prices, levies, aid and quantitative 
limitations related to the single common organisation of agricultural markets. Power 
to update reference thresholds (which are relevant to public intervention) 

1 

2(3) 
Power to make regulations determining the increases or reductions to the public 
intervention prices. The purpose of this to ensure that intervention prices laid down 
in regulation can be updated to reflect current market conditions. 

1 

3(3) 
Power to make regulations to restrict tendering procedures and to determine 
buying-in prices via regulations. The purpose of this is so that intervention can be 
targeted to specific locations, and vary intervention price on this basis. 

1 

3(4) 
Power to make regulations to increase or reduce buying in prices for common 
wheat, durum wheat, barley, maize and paddy rice. The purpose of this to ensure 
buying-in prices laid down in regulation can be updated to reflect current market 
conditions. 

1 

3(6) 
Power to make regulations in order to respect intervention limits and apply 
tendering procedure beyond these limits for common wheat, butter and SMP 
(skimmed milk powder). The purpose of this is so that intervention can be turned off 
once the limits laid down in regulation have been reached, and can then be 
reopened via tendering procedure if necessary. 

1 

4 
Power to make regulations to fix aid for PSA. The purpose of this is to set the 
amount of aid for private storage which is available under the scheme.   

1 

13(1) 
Power to make regulations fixing export refunds:  
(a) at regular intervals, for products from the list in Article 196(1) of Regulation (EU) 
No 1308/2013; (b) by tendering procedures for cereals, rice, sugar and milk and 
milk products. 

reserved 

13(3) 
Power to adjust the amount of the refund, where necessary to ensure a swift 
response to fast changing market situations,  

reserved 
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Regulation (EU) 
No. 1144/2014 
of the European 
Parliament and 
of the Council on 
information 
provision and 
promotion 
measures 
concerning 
agricultural 
products 
implemented in 
the internal 
market and in 
third countries, 

4(3) 
Power to make regulations to lay out rules on visibility of commercial brands and 
product origin in the context of funded information provision or promotion 
measures. 

1 

5(2) 
Lays out what constitutes eligible products for promotion measures and enables the 
power to make regulations to add food products to the list. 

1 

7(2) 
Power to make regulations which set out the specific conditions under which each 
of the proposing organisations, groups and bodies may submit a programme. 

1 

11(4) 
Power to make regulations to lay down the specific conditions for eligibility of 
simple programmes.  

1 

13(1) 
Power to make regulations for governing the competitive procedure for the 
selection of the implementing bodies. 

1 

13(2)` 
Power to make  regulations for governing the competitive procedure for the 
selection of the implementing bodies and laying down the detailed rules under 
which the proposing organisation may be authorised to implement certain parts of 
the programme itself. 

1 

14(1) 
Power to make regulations to lay down the arrangements for implementation, 
monitoring and control and the rules relating to the conclusion of contracts for 
simple programmes. 

1 

15(8) 
Power to make regulations setting out the conditions under which costs of activity 
are eligible for funding. 

1 

25 
Power to make regulations laying down the common framework for evaluation of 
the promotion programmes financed under the Regulation. 

1 
 

(EU) No 
1306/2013 OF 
THE 
EUROPEAN 
PARLIAMENT 

62(1) 
Power to make regulations laying down, where the proper management of the 
system so requires, additional requirements with respect to customs procedures (in 
the context of control systems and penalties relating to the financing, management 
and monitoring of CAP) 
 
 

reserved 
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AND OF THE 
COUNCIL 
on the financing, 
management 
and monitoring 
of the common 
agricultural 
policy  
 

62(2) 
Power to make regulations in relation to administrative, on-the-spot and compliance 
checks, tests and control measures and amendments to applications, to uniformly 
apply control systems and penalties in 1306/2013 (in the context of control systems 
and penalties relating to the financing, management and monitoring of CAP) 
 

1 

66(3) 
Power (in the context of control systems and penalties relating to the financing, 
management and monitoring of CAP) to make regulations laying down rules which 
ensure a non discriminatory treatment, equity and the respect of proportionality 
when lodging a security, and: 
(a) specifying the responsible party in the event that an obligation is not met; 
(b) laying down the specific situations in which the competent authority may waive 
the requirement of a security; 
(c) laying down the conditions applying to the security to be lodged and the 
guarantor and the conditions for lodging and releasing that security; 
(d) laying down the specific conditions related to the security lodged in connection 
with advance payments; 
(e) setting out the consequences of breaching the obligations for which a security 
has been lodged including the forfeiting of securities, the rate of reduction to be 
applied on release of securities for refunds, licences, offers, tenders or specific 
applications and when an obligation covered by that security has not been met 
either wholly or in part, taking into account the nature of the obligation, the quantity 
for which the obligation has been breached, the period exceeding the time limit by 
which the obligation should have been met and the time by which evidence that the 
obligation has been met is produced. 

res/dev 
provision 

66(4) 
Power (in the context of control systems and penalties relating to the financing, 
management and monitoring of CAP) to make regulations laying down rules on: 
(a) the form of the security to be lodged and the procedure for lodging the security, 
for accepting it, and for replacing the original security; 
(b) the procedures for the release of a security; 
 

res/dev 
provision 

89(5) 
Power to make regulations, in the context of checks and penalties relating to 
marketing rules of grapevine products, relating to: 

3 
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(a) the establishment of an analytical databank of isotopic data to help detect fraud 
to be constructed on the basis of samples collected; 
(b) rules on control bodies and the mutual assistance between them; 
(c) rules on the common use of the findings; 

89(6) 
Power to make regulations , in the context of checks and penalties relating to 
marketing rules of grapevine products, laying down all measures necessary for: 
(a) the procedures relating to databanks and to the analytical databank of isotopic 
data that will help detect fraud; 
(b) the procedures relating to cooperation and assistance between control 
authorities and bodies; 
(c) as regards the obligation referred to in paragraph 3, rules for performing the 
checks of compliance with marketing standards, rules on the authorities 
responsible for performing the checks, as well as on the content, the frequency and 
the marketing stage to which those checks are to apply. 
 

3 

90(4) 
Power, in the context of checks relating to designations of origin, geographical 
indications and protected traditional terms, to make regulations concerning the 
following: 
 (b) rules on the authority responsible for the verification of compliance with the 
product specification, including where the geographical area is in a third country; 
(c) the actions to be implemented to prevent the unlawful use of protected 
designations of origin, protected geographical indications and protected traditional 
terms; 
(d) the checks and verification to be carried out, including testing. 
 

reserved 

 
Organics provisions 
 

Regulation Article Option 

Regulation (EU) 
No. 834/2007 of 

9(4) Power to make regulations to impose measures implementing the prohibition on 
the use of GMOs and products produced from or by GMOs. 

1 
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the European 
Parliament and 
of the Council 
on organic 
production and 
labelling of 
organic 
products and 
repealing 
Regulation 
(EEC) No. 
2092/91 on 
organic 
production of 
agricultural 
products and 
indications 
referring thereto 
on agricultural 
products and 
foodstuffs. 

12(3) Power to make regulations setting out measures necessary for the implementation 
of the plant production rules contained in Article 12. 

1 

13(3) Power to make regulations setting out measures necessary for the implementation 
of the production rules for seaweed contained in Article 13 

1 

14(2) Power to make regulations setting out measures and conditions necessary for the 
implementation of the livestock production rules contained in Article 14. 

1 

15(2) Power to make regulations setting out measures and conditions necessary for the 
implementation of the production rules for aquaculture animals contained in Article 
15. 

1 

16(1) Power to make regulations to authorise for use in organic production, and include 
in a restricted list, products and substances which may be used in organic farming 
for the purposes listed in Article 16.   

1 

16(3)(a) Power to make regulations to lay down conditions and limits as regards the 
agricultural products to which the products and substances referred to in Article 
16(1) can be applied to, the application method, the dosage, the time limits for use 
and the contact with agricultural products and, if necessary, on the withdrawal of 
these products and substances. 

1 

16(3)(c) Power to withdraw products and substances (referred to in Article 16(1)). 1 

17(2) Power to define the measures and conditions necessary for the implementation of 
the conversion rules contained in Article 17. 

1 

18(5) Power to make regulations setting out the measures and conditions necessary for 
the implementation of the processed feed production rules contained in Article 18. 

1 

19(3) Power to make regulations setting out measures necessary for the implementation 
of the processed food production rules contained in Article 19, and in particular 
regarding processing methods and the conditions for the provisional authorisation 
of non-organic agricultural ingredients. 

1 

20(3) Power to make regulations setting out detailed production rules for organic yeast 
production. 

1 

21(2) Power to make regulations to decide on the authorisation of products and 
substances and their inclusion in a restricted list and lay down specific conditions 
and limits for their use and, if necessary, on the withdrawal of products; and to 
make regulations to withdraw such products and substances. 

1 
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22(1) Power to provide for the granting of exceptions from the production rules laid down 
in the Regulations in accordance with conditions set out in Article 22 and subject to 
the objectives and principles laid down in Title II. 

1 

22(3) Power to make regulations to lay down specific conditions for the application of 
exceptions provided for under Article 22(1).  

1 

24(3) Power to make regulations to lay down specific criteria as regards the presentation, 
composition and size of the compulsory indications in organic production labelling 
referred to in Article 24.  The amendments to Article 24 also provide that any UK 
organic logo, as required by the appropriate authority, must appear on the labelling. 

1 

25(3) Power to make regulations to lay down specific criteria as regards the presentation, 
composition, size and design of any UK organic logo.  The amendments to Article 
25 also provide that in addition to any UK organic logo, private logos may be used 
in the labelling, presentation and advertising of organic products which satisfy the 
requirements of the Regulation.   

1 

26 Power to make regulations to establish specific labelling and composition 
requirements applicable to products listed in Article 26. 

1 

27(2) Power to make regulations to set down precautionary and control measures to be 
applied as part of the control system set up under the Regulation.  

1 

28(6) Power to make regulations to issue rules to provide details of the notification and 
submission procedure referred to in paragraph 1. (The procedure in paragraph 1 is 
to be complied with by any operator who produces, prepares, stores or imports 
from a third country any organic products within the meaning of the Regulation, or 
who places such products on the market as organic or in conversion to organic.) 

1 

30(2) Power to make regulations to lay down specifications regarding the form and mode 
of communications concerning infringements and irregularities affecting the organic 
status of a product. 

1 

38 Power to make regulations to adopt detailed rules for the application of the 
Regulation, subject to the objectives and principles laid down in Title II.  (A new 
Article 38a defines “appropriate authority” for the purposes of the Regulation; for 
regulations applying to Scotland, this is the Scottish Ministers or the Secretary of 
State with the consent of Scottish Ministers.  A new Article 38b provides that any 

1 
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instruments made under this Regulation by Scottish Ministers will be made by 
negative procedure.) 
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