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Prescription (Scotland) Bill at Stage 1 
 
The Delegated Powers and Law Reform Committee is currently scrutinising the 
Prescription (Scotland) Bill. This bill aims to amend the law relating to the extinction 
of rights and obligations by the passage of time. 

The Bill implements the legislative recommendations contained in the Scottish Law 
Commission’s Report on Prescription (SLC No 247; July 2017). That Report made 
recommendations to address a number of issues within the law of negative 
prescription, which have caused or could cause difficulty in practice, and to increase 
the clarity, certainty and fairness of provisions. The Bill therefore makes several 
technical amendments to the Prescription and Limitation (Scotland) Act 1973, in 
relation to negative prescription only. 
 
Negative prescription establishes a time-limit within which a person who is aggrieved 
must raise their claim in court.  If the time-limit is missed, the ability to pursue the 
claim is lost, because the right or obligation is extinguished once the prescriptive 
period has expired. 
 
The Committee has heard evidence regarding the way in which negative prescription 
effects property law. In particular, the Committee has considered the harsh effects of 
the law on prescription where, for example, a mistake in registering a house 
purchase is not discovered before any claim has prescribed under the 20 year rule. 
The Committee understands that this issue was raised by Mr Hugh Paterson who 
petitioned the Parliament on the matter. The Committee is considering the principle 
that underpins the situation encountered by Mr Paterson and not the petition itself. 

The Committee heard from the Scottish Government that:  
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“relevant legislation is in place under section 40 of the Land Registration etc 
(Scotland) Act 2012, such that when an application for registration is accepted 
or rejected by the keeper of the registers, the keeper must notify the applicant, 
as long as it is reasonably practicable to carry out the notification. In most 
cases, the applicant is the solicitor who is acting for the party involved in a 
property transaction. The person submitting the application can specify on the 
application two email addresses to which the notification should be sent. A 
further two email addresses may be provided for notification to the granter of 
any deed and/or their solicitor.” (Official Report, Delegated Powers and Law 
Reform Committee, 20 March 2018 col. 14) 

This suggests that there are other solutions to such issues that are outwith the law 
on prescription. The Committee would be interested to hear the views of the 
Registers of Scotland on the law of prescription as it applies to registration issues 
within its responsibility. 

The bill, relevant documents, and the Committee’s call for evidence can be found on 
the Parliament’s website here. The Committee would be grateful for your views by 
close of business on Wednesday 11 April. 

With Kind Regards 

Andrew Proudfoot 
Clerk to the Delegated Powers and Law Reform Committee 
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