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Response to the Committee on the Scottish Government Handling of 

Harassment Complaints  

Scottish Ministerial Code 

Introduction 

1. This statement is provided by the Scottish Government in response to a

request from the Scottish Parliament’s Committee on Scottish Government Handling 

of Harassment Complaints (‘the Committee’).  Specifically, in its letter of 30 June 

20201 the Committee asked the Scottish Government to provide a written statement 

about the Scottish Ministerial Code and the events that led to the First Minister’s 

self-referral under the Code. 

2. The Committee also asked to receive the communications between the

Permanent Secretary and the First Minister during the period of events which led to 

the First Minister’s self-referral under the Code.  

3. The information and documentation provided in this report relates to that held

by the Scottish Government.  The Scottish Government does not hold records of 

Party matters relating to any administration.  

4. Since the First Minister’s self-referral under the Ministerial Code the Scottish

Government has not undertaken any investigations at its own hand into the matters 

about which she has referred herself, as these are properly for the independent 

adviser to take forward.  The SG will cooperate fully with the independent adviser’s 

investigations, as set out in the terms of the remit. 

1 https://www.parliament.scot/HarassmentComplaintsCommittee/20200630ConvenertoPermSec.pdf 

https://www.parliament.scot/HarassmentComplaintsCommittee/20200630ConvenertoPermSec.pdf


 

2 

 

5.  The information and documentation provided in this report relates to that held 

by the Scottish Government.  It is noted that the Committee intends to contact a 

range of other witnesses to seek written views and supporting evidence.  

 

Scottish Ministerial Code  

 

6. The first Scottish Ministerial Code (‘the Code’) was produced in 1999 following 

the establishment of the then Scottish Executive.  The core principles set out in the 

Code have been adopted by successive Administrations since 1999.  The Code was, 

and remains, largely modelled on the UK Ministerial Code.2  This is also the case for 

the Welsh Government’s Ministerial Code.3  The Ministerial Code relating to the 

Northern Ireland Executive4 reflects the particular constitutional settlement 

underpinning the establishment of the Executive.  Neither the UK Ministerial Code 

nor the Scottish or Welsh Codes has a basis in statute.  

 

7. By convention, the Scottish Ministerial Code is revised following the 

commencement of each new Parliamentary term.  It may also be revised when a 

new First Minister comes into office, as was the case in February 2002, and June 

2015 following the appointment of Rt Hon Nicola Sturgeon MSP as First Minister in 

November 2014.  In addition, changes are sometimes made to reflect changes in the 

UK Ministerial Code (as was the case most recently in February 2018). 

 

8. A list of Codes that have been published since 1999 is set out at Annex A.  

The current edition of the Scottish Ministerial Code was published in February 2018.5 

 

 

 

 

 

 

                                            
2 https://www.gov.uk/government/publications/ministerial-code  
3 https://gov.wales/sites/default/files/publications/2019-11/ministerial-code-november-2019.pdf 

4 https://www.northernireland.gov.uk/sites/default/files/publications/nigov/Northern%20Ireland%20Ministerial%20Code.pdf 

5 Scottish Ministerial Code https://www.gov.scot/publications/scottish-ministerial-code-2018-edition/ 

https://www.gov.uk/government/publications/ministerial-code
https://gov.wales/sites/default/files/publications/2019-11/ministerial-code-november-2019.pdf
https://www.northernireland.gov.uk/sites/default/files/publications/nigov/Northern%20Ireland%20Ministerial%20Code.pdf
https://www.gov.scot/publications/scottish-ministerial-code-2018-edition/
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Operation of the Code  

 

9. The Code provides that ‘Scottish Ministers are expected to maintain high 

standards of behaviour and to behave in a way that upholds the highest standards of 

propriety’.6  

 

10. Under the terms of the Code, Ministers are personally responsible for deciding 

how to act and conduct themselves and for justifying their actions to Parliament and 

the public. The First Minister is, however, the ultimate judge of the standards of 

behaviour expected of a Minister and of the appropriate consequences of a breach 

of those standards.  Ministers can only remain in office for so long as they retain the 

confidence of the First Minister.7  

 

11. In addition to the Code, Ministers must also comply at all times with the 

requirements Parliament itself has laid down in relation to the accountability and 

responsibility of Ministers.  All Ministers (both MSPs and Law Officers) are bound by 

the Interests of Members of the Scottish Parliament Act 2006, taken together with 

Section 39 of the Scotland Act 1998.  All MSPs, including those who are Ministers, 

must also adhere to the terms of the Code of Conduct for Members of the Scottish 

Parliament, which provides a set of principles and standards for MSPs and sets out 

the ethical standards expected of them in carrying out their Parliamentary duties.8 

 

Independent Advisers  

 

12. Where the First Minister deems it appropriate, matters may be referred to a 

panel of independent advisers on the Ministerial Code to provide advice to the First 

Minister about any action required in respect of Ministerial conduct.  The reports 

produced by the Independent Advisers are published.9  

 

                                            
6 Scottish Ministerial Code, section 1.1  
7 Ibid, section 1.6 
8 Ibid, section 1.5 
9 Ibid, section 1.7 
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13. Information about the current and former Independent Advisers and links to 

their previous reports are available on the Scottish Government website.10 

 

Meetings between the First Minister and Mr Salmond 

 

14. In her statement to the Parliament on 8 January 2019, Procedure for Handling 

Complaints Involving Current or Former Ministers (Judicial Review Conclusion),11 the 

First Minister provided Parliament with details of three meetings and two telephone 

conversations that she had with Mr Salmond during the course of 2018. 

 

15. In responding to questions about her statement, and also at First Minister’s 

Questions on 10 January 2019,12 the First Minister said that the meetings with Mr 

Salmond were not Government meetings and that she had participated in her 

capacity as leader of her party. 

 

Communications between First Minister and Permanent Secretary 

 

16. As set out in her statement to Parliament referred to in paragraph 14, the First 

Minister took steps to advise the Permanent Secretary, Leslie Evans, about the fact 

of meeting Mr Salmond.    

 

17. In its letter of 30 June, the Committee requested that the Scottish Government 

provide the communications between the Permanent Secretary and the First Minister 

during the period of events which led to the First Minister’s self-referral under the 

Code.  

 

18. The following documents are held by the Scottish Government and are 

provided to the Committee with this written statement: 

 

 a note from First Minister to the Permanent Secretary of 6 June 2018; 

                                            
10 https://www.gov.scot/publications/ministerial-code-advisers/ 

11 http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11871 

12 http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11875 

https://www.gov.scot/publications/ministerial-code-advisers/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11871
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11875
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 a response from the Permanent Secretary to the First Minister of 7 June 2018; 

and 

 a note from the Permanent Secretary to the First Minister 17 August 2018. 

 

Self-Referral by First Minister 

 

19. On 13 January 2019, the First Minister announced13 that she had referred 

herself to one or both of the Independent Advisers on the Ministerial Code in relation 

to the questions that had arisen about her contact with Mr Salmond during the 

Government’s investigations into the complaints that had been made against him.  

 

20. During the process of establishing the remit for the referral, Mr Salmond was 

charged with a series of criminal offences.   In light of that development, and against 

the imperative of avoiding the risk of interfering with the criminal investigation and 

proceedings, the Deputy First Minister announced to Parliament by way of a written 

answer on 31 January 201914 that the Independent Adviser who would be 

conducting the referral had concluded that there was a potential risk of prejudice if 

the self-referral were to be proceeded with at that time.  The referral was therefore 

paused at that stage, with the intention that it would be resumed when the criminal 

investigation and proceedings were no longer active and the risk of prejudice no 

longer arose.  

 

21.  Since the conclusion of the criminal proceedings in March 2020, the 

resources and attention of the Scottish Government have been focused on 

responding to the COVID-19 national health emergency.  Re-commencement of the 

                                            
13 https://www.gov.scot/news/ministerial-code-referral-to-independent-advisers/ 

14https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceN

umbers=S5W-

21344&DateTo=21/07/2020%2023:59:59&SortBy=DateSubmitted&Answers=All&SearchFor=All&Res

ultsPerPage=10  

https://www.gov.scot/news/ministerial-code-referral-to-independent-advisers/
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-31055&ResultsPerPage=10
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self-referral is now being taken forward and the remit for the referral has now been 

agreed and published15, details of which have already been sent to the Committee16.   

 

22. In the normal way, the report of the Independent Adviser will be published in 

due course.  

 

 

 

SCOTTISH GOVERNMENT 

10 August 2020 

 

  

                                            
15https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S

5W-31054&ResultsPerPage=10 

16 https://www.parliament.scot/HarassmentComplaintsCommittee/030820_DFM_to_Linda_Fabiani_2_.pdf 

https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-31054&ResultsPerPage=10
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-31054&ResultsPerPage=10
https://www.parliament.scot/HarassmentComplaintsCommittee/030820_DFM_to_Linda_Fabiani_2_.pdf
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Annex A 

 

LIST OF CURRENT AND PREVIOUS EDITIONS OF THE SCOTTISH 

MINISTERIAL CODE  

 

Eight editions of the Scottish Ministerial Code have been published since Devolution 

(with hyper-links, if available): 

 

1. August 1999 (first edition)  (attached below as PDF document, as no longer on 
the Scottish Government’s website – although it will be available from the 
National Records of Scotland): 

 

2. February 2002 -  
https://www.webarchive.org.uk/wayback/archive/20141201094257/http://www.sc
otland.gov.uk/Resource/Doc/158641/0043036.pdf  

 

3. August 2003 -  
https://www.webarchive.org.uk/wayback/archive/20141201051204/http://www.sc
otland.gov.uk/Publications/2003/08/17996/25268  

 

4. June 2008 -  
https://www.webarchive.org.uk/wayback/archive/20141129004610/http://www.sc
otland.gov.uk/Publications/2009/06/18095600/0  

 

5. December 2011 -  
https://www.webarchive.org.uk/wayback/archive/20160406181422/http://www.go
v.scot/Publications/2011/12/01141452/0  

 

6. June 2015 -  
https://www.webarchive.org.uk/wayback/archive/20170701074158/www.gov.scot/
Publications/2015/06/2562  

 

7. August 2016 - https://www.gov.scot/publications/scottish-ministerial-code-2016-
edition/       

 

8. February 2018 - https://www.gov.scot/publications/scottish-ministerial-code-2018-
edition/  

https://www.webarchive.org.uk/wayback/archive/20141201094257/http:/www.scotland.gov.uk/Resource/Doc/158641/0043036.pdf
https://www.webarchive.org.uk/wayback/archive/20141201094257/http:/www.scotland.gov.uk/Resource/Doc/158641/0043036.pdf
https://www.webarchive.org.uk/wayback/archive/20141201051204/http:/www.scotland.gov.uk/Publications/2003/08/17996/25268
https://www.webarchive.org.uk/wayback/archive/20141201051204/http:/www.scotland.gov.uk/Publications/2003/08/17996/25268
https://www.webarchive.org.uk/wayback/archive/20141129004610/http:/www.scotland.gov.uk/Publications/2009/06/18095600/0
https://www.webarchive.org.uk/wayback/archive/20141129004610/http:/www.scotland.gov.uk/Publications/2009/06/18095600/0
https://www.webarchive.org.uk/wayback/archive/20160406181422/http:/www.gov.scot/Publications/2011/12/01141452/0
https://www.webarchive.org.uk/wayback/archive/20160406181422/http:/www.gov.scot/Publications/2011/12/01141452/0
https://www.webarchive.org.uk/wayback/archive/20170701074158/www.gov.scot/Publications/2015/06/2562
https://www.webarchive.org.uk/wayback/archive/20170701074158/www.gov.scot/Publications/2015/06/2562
https://www.gov.scot/publications/scottish-ministerial-code-2016-edition/
https://www.gov.scot/publications/scottish-ministerial-code-2016-edition/
https://www.gov.scot/publications/scottish-ministerial-code-2018-edition/
https://www.gov.scot/publications/scottish-ministerial-code-2018-edition/

