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Sent! 

To: 

SubJe,t: 

'fhanl<s-

Russell GE (Gllllan) 
29 November 2017 16:06 

M,,$ f\ 

RE: PRIVATf' IN CONFIDtNCE 

Please _gel In touch with me If you need anything at all. 

Gillian 

Giiiian, 

Many tha11ks for this \ipd<1te, I'd bo happy to speak to Nicky mid Judith, and will text N!d;y ns suggested. 

\V\S f\ 

Thank you again for coming ro,war<I and speaking to me. I !wow that was not at\ easy thing \o do, My key concern Is 
to ens<1re that you are getting the right support and !Ml that the concerns yo11 haveyalsed are being dealt with 
appropriately and In oceordance with yollr wishes. 

As agreed I sent your narrative on In confidence to Nlckya11dJudltl1, I havo now been asked by Ni<:kyandJ<rcll\h lf 
you would he prepared to speak to them following their receipt of your n,uaUve. The rurpo,e of !he conversation 
would not be to ask Uiem to revisit that narrative- unless you wish to , but rather to respond to you on a more 
formal orgarilsatlonal fooling bu( free of any assumptions to comlder and agree next steps with the 111, 

You can text Nicky on [REDACTED] and she wm set up a time to speak, Nicky would he very happy for you to 
have someone tl)ero for supporl and I can do thal If you wish, 

As part of this cliswsslon Nlcl<V would like to share with you the tloveloplng policy for handling complain ls against 
former and cu@n\ ministers, This would give you an opportunity to test whether this VIO\ild have helped al tho 
thne,and &lso to consider next steps. 

Best wishes 

Gillian 

/7 

[REDACTED]
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. p 

·. I! ,,, 

The ask Is that every Perm Sec should be satisfied - rapidly-that 
• "Info on conduct and on how to raise a concern Is clear and easily accessible for all staff
·• channels for raising a concern are well publicised and easy to use, and that staff feel posltlvely

encourages to speak up; and 
• processes for Investigating concerns and, where relevant, taking follow up action, are worl<lng well

and ensure timely resolution."

our actions set out In your Saltlre message http://saltire/Pages/Review-of-sexual�harassment�po1iciesJ1.Spx. 
yesterday would seem to count as SG actln on this. Asked NR and others If think helpful to do a response 
to Sir Jeremy or not required. 

�b A 
2.

h·av.ii1t�P.11t�� 
Sent V(?U on separately em all from [Redacted] with some thoughts on the review. i"�Wnlit&t

[Redacted] 
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The Team 

(REDACTED] I [REDACTED] I (REDACTED] I (REDACTED] I [REDACTED] I [REDACTED) J [REDACTED] I [REDACTED] I [REDACTED) I 
[REDACTED] 
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[Redacted]
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. RevJew of harassment poll�les [Redacted]'s com�ents ([Private Secretary 2]) To confirm -been back in touch with

Ns,(I[Redacted] aAd re assured thought of inclependent contact is flrmly In mix. She was grateful and
confirmed
 
fine for us to send her comments to review team. That's now done.

J 

V. , 

[Redacted]
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[Redacted]
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to be involved and help make it as successful as possible.

I would like to raise one concern with you, though: namely that staff who have 
concerns about behaviours and cultures have been asked to direct those to HR. As 
you will of course know, current procedures already advise staff to report harassment 
or unacceptable behaviour to HR. For a review to be meaningful - and for any new 
policy to be  effective - it will need to capture as far as possible the perspectives of 
people who have felt unable to report their experiences to HR, whether because of 
the nature of those experiences or due to worries about the consequences of 
reporting an incident. As an organisation we have already failed in our duty of care to 
staff in this situation, and the review has the potential to be a valuable opportunity to 
help us learn the lessons we need to take from that on how we can better support 
people. If we are serious about creating an environment in which anyone experiencing 
unacceptable behaviour feels able to speak up and  has the confidence that their 
complaint will be handled appropriately, we need to make sure we're hearing their 
voices in the first place, and to achieve that we need to give people a confidential and 
confidence-inspiring channel.

I appreciate that this work will be in the very early stages, and it may of course be 
that something along these lines is already envisaged. I just wanted to highlight it, as 
it would be a great shame – and a disservice to staff who have faced harassment 
within SG – if we didn’t make the most of the opportunity to understand the extent of 
the problem and where the stumbling blocks have been to addressing it.

[REDACTED - MS A] 

[REDACTED - MS A]  | [REDACTED]  | [REDACTED]  | [REDACTED] 
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If additional statements are collected the senior officer will revise their report to include this 
information and submit this to the Permanent Secretary. The Permanent Secretary will consider the 
revised report and decide whether the complaint is well-founded. The outcome of the investigation 
will be recorded within the SG.  
In line with our usual policy, the SG would not disclose details of the case publically. 
There is a risk that your name could find its way into the public domain – the SG would not comment 
or confirm (but would offer you the support and protection within our power). 
The outcome of the investigation would be passed to the leader of the appropriate party, to 
consider any further action. 

2. Notify us that you would like to submit a formal complaint, without disclosure of your name. We
would proceed as above but withhold your name. There is a risk that from the nature of the
complaint, you may still be identifiable to the individual.

3. You may conclude that you do not wish to submit a formal complaint, and if this is the case, your
wishes will be respected.

It’s important that you don’t feel that no action will be taken unless you take a personal decision to 
pursue this. In addition to agreeing the policy we will be taking forward work on the lessons learned 
– particularly your points about the way a culture builds up over time to such a point that reference
points for standards of behaviour seem lost. We are looking at addressing that through sessions with
senior staff and through setting out the conversations and standard setting that needs to be put in
place early in an administration, and at regular points through it. Also the responsibilities of key roles
such as the SCS positions within the [Redacted] line to have regular check ins around culture and
behaviour so they can intervene quickly and early – rather than relying on individuals to have the
courage to come forward. We will need to look back in order to shape the way ahead on this.

Thanks for your engagement with this so far and for stepping forward – this is a moment when we 
can take action to reset the culture and expectations of behaviour in the workplace and we’re 
grateful to you for helping inform and shape that response.  

I’m on leave from close today, returning on 9th Jan but Judith is very happy to be contacted if you 
want to talk at any time. Her personal mobile is - [Redacted]

with best wishes for a good break over Christmas and new year, 

Nicky 

Created with Microsoft OneNote 2016. 
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Handling of Harassment Complaints Involving Current or Former Ministers 

Initial contact 

1. An individual may choose to raise an issue involving a current or former
Minister through a number of mechanisms.  These may include a trusted senior
manager, direct to HR or a Trade Union representative.  If the approach is made
through these routes it should be escalated to the Director of People for
consideration and so that sources of support can be offered to the individual.

2. At this early point it will be important to support the individual to consider the
outcome they are seeking.  At this point the staff member’s choices include:

2.1 Asking that their concern is acknowledged but without further action
being taken, in order to recognise their experience and to assist our 
organisational commitment to help prevent the circumstances arising again 
(although, as set out at note (ii) below, the SG may require to take follow up 
action where deemed necessary in light of the concern being raised).  The 
details of the concern, along with the staff member’s decision not to proceed 
with a formal complaint, will be held on file; or

2.2 Indicating that they wish to make a formal complaint. 

Formal complaints against current Scottish Government Ministers 

3. The Scottish Ministerial Code sets out the general principle that Scottish
Ministers are expected to behave in a way that upholds the highest standards of
propriety.  Ministers are personally responsible for deciding how to act and conduct
themselves in the light of the Code and for justifying their actions to Parliament and
the public.  The First Minister is, however, the ultimate judge of the standards of
behaviour expected of a Minister, including in their interactions with civil servants,
and of the appropriate consequences of a breach of those standards.  Ministers can
only remain in office for so long as they retain the First Minister’s confidence.

4. Alongside Ministerial responsibilities under the Code, the Scottish
Government as an employer has a duty of care to staff. Where a formal complaint of
harassment is raised about the conduct of a current Minister, the Permanent
Secretary will inform the First Minister.  In line with her responsibilities under the
Ministerial Code, the First Minister has instructed the Permanent Secretary that
complaints of this nature should be investigated using the process set out at
paragraphs 6-8, and to provide a report of the facts as provided by those concerned,
or to establish if it is possible to seek a mutually agreed resolution between the
parties involved.

5. In situations relating to complaints against a current Minister, the Permanent
Secretary will also take appropriate steps to (1) ensure that the staff member making
such a complaint receives the necessary support throughout the process, and (2) put
in train any further action that might be required within the civil service as a result of
the issues raised by any complaint.
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6. In the event that a formal complaint of harassment is received against a 
current Minister, the Director of People will designate a senior civil servant as the 
senior officer to deal with the issue. That person will have had no prior involvement 
with any aspect of the matter being raised. The role of the senior officer will be to 
undertake an impartial collection of facts from the parties involved, including the 
Minister and any witnesses, and prepare a report for the Permanent Secretary. The 
report will also be shared with the staff member and the Minister. 
 
7.  The Permanent Secretary will inform the First Minister of the outcome of the 
investigation. It will be for the First Minister to decide the appropriate response to any 
complaint about a Minister in light of the report produced following the investigation. 
The Permanent Secretary will also consider the report and take any actions required 
within the civil service to protect staff and ensure a positive working environment. 
 
8. Current Ministers will be expected to cooperate fully with such an 
investigation.  If the Minister declines to co-operate with the process the matter will 
be investigated as far as possible without their involvement. They will be advised of 
the complaint against them and the outcome of the investigation undertaken. This 
will be recorded within the SG. The First Minister will be advised where a current 
Minister has declined to cooperate and will be responsible for any further action. 
 
9. Where a formal complaint of harassment is raised against the First Minister, 
the Permanent Secretary will instigate an investigation as set out above in line with 
the employer’s  duty of care to its staff and to assist the First Minister in discharging 
their responsibilities under the Code. The Permanent Secretary may draw upon the 
Independent Advisers on the Ministerial Code (the Rt. Hon. Dame Elish Angiolini QC 
DBE or James Hamilton) to reach a view on whether the First Minister has been in 
breach of the Code. The Permanent Secretary will take any action necessary to 
protect staff.  
 
Formal complaints against former Scottish Government Ministers  
 
10. In the event that a formal complaint of harassment is received against a 
former Minister, the Director of People will designate a senior civil servant as the 
senior officer to deal with the issue. That person will have had no prior involvement 
with any aspect of the matter being raised. The role of the senior officer will be to 
undertake an impartial collection of facts, including written statements from the 
complainant and any witnesses, and to prepare a report for the Permanent 
Secretary. 
 
11. If the Permanent Secretary considers that the report gives cause for concern 
over the former Minister’s behaviour towards current or former civil servants the 
former Minister should be provided with details of the complaint and given an 
opportunity to respond. The former Minister may wish to provide a statement setting 
out their recollection of events to add to the record. They may also request that 
statements are taken from other witnesses.  If additional statements are collected the 
senior officer will revise their report to include this information and submit this to the 
Permanent Secretary.  The Permanent Secretary will consider the revised report and 
decide whether the complaint is well-founded. The outcome of the investigation will 
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be recorded within the SG. The Permanent Secretary will also determine whether 
any further action is required; including action to ensure lessons are learnt for the 
future.

12. For complaints involving a former Minister who is a member of the Party of the
current Administration, the Permanent Secretary will inform the First Minister both in
this capacity and in their capacity as Party Leader, of the outcome when the
investigation is complete.  In their capacity as First Minister, they will wish to take
steps to review practice to ensure the highest standards of behaviour within their
current Administration.

13. Where the former Minister was a member of an Administration formed by a
different Party, the Permanent Secretary will inform the relevant Scottish Party leader
of the outcome of the investigation and any action taken.

14. The final report will be provided to the staff member and the former Minister.

15. If the former Minister declines to co-operate with the process the matter will
be investigated as far as possible without their involvement.  They will be advised of
the complaint against them and the outcome of any investigation undertaken.  This
will be recorded within the SG.

16. The First Minister will be advised where a current or former Minister who is a
member of the Party of the current Administration has declined to cooperate and will
be responsible for any further action.

17. Where the former Minister was a member of an Administration formed by a
different Party, the Permanent Secretary will inform the relevant Scottish Party
Leader of the outcome of the investigation and that the former Minister has declined
to cooperate.   It will be the responsibility of the Party to consider any further action.

NOTE: 

(i) At all times the staff member is free to make a complaint directly to the Police.
SG will co-operate fully with any Police investigation or criminal proceedings and
may continue to investigate the complaint without awaiting the outcome of criminal 
proceedings. We will continue to offer support to the staff member. 

(ii) Throughout the process, all available steps to support the staff member and
ensure they are protected from any harmful behaviour.  However, if at any point it
becomes apparent to the SG that criminal behaviour might have occurred the SG
may bring the matter directly to the attention of the Police.  Also, if it becomes
apparent that the matter being raised is part of a wider pattern of behaviour it may be
necessary for the SG to consider involving the Police in light of the information
provided.  Should either of these steps be necessary the staff member will be
advised and supported throughout.

Scottish Government 
December 2017 
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[Redacted]

_____________________________________________ 
From: [Redacted]
Sent: 19 December 2017 10:07 
To: Richards N (Nicola) 
Cc: Mackinnon J (Judith) 
Subject: RE: Personal 
Sensitivity: Private 

Nicky, 

Thank you for this email and for the latest version of the complaints process. 

I think that I would like to go ahead with making a formal complaint, but I’d find it helpful to better 
understand a) the practical ramifications of disclosing my name versus withholding it, and b) how 
the process set out below might look if the former Minister chose to involve a solicitor. Perhaps as 
you suggest it would be helpful to get something arranged for January to pick up on next steps? 

In the meantime, wishing you a lovely time over the holidays! 

[Redacted]

[Redacted]

_____________________________________________ 
From: Richards N (Nicola)  
Sent: 14 December 2017 13:42 
To: [Redacted]
Cc: Mackinnon J (Judith); Richards N (Nicola) 
Subject: Personal 
Sensitivity: Private 

Hi [Redacted]

I hope all is OK with you. We wanted to follow up on our conversation of last week. 
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We have now spoken to two other people who are also considering their position. We have also 
done more work on the policy since our discussion – in particular around the approach to complaints 
against an incumbent FM - and I attach that here for your interest. Grateful if you could treat in 
confidence for the moment given it is still in draft.  

I’m not sure if you’ve had a chance to do any further thinking on your position? Given the time of 
year, we’re wondering if it may be best to take stock and reconvene on decisions in the new year. 
How does that sound to you? We can get a date in the diary? 

We also thought that it might be helpful to set out the options around these next steps for you to 
consider. These draw upon our policy so apologies that they are set out quite formally. In the case of 
it being a formal process then it is likely that Judith would take the role of the ‘senior officer’, given 
she had no involvement at the time and her professional experience.  

The options could include: 

Notify us that you would like to submit a formal complaint, with disclosure of your name.  
You would be interviewed to take a formal statement, and other individuals you may name in your 
statement. You would have an opportunity to review the statement.  
Once we have all the statements these would be put into a report for Perm Sec. The former Minister 
would then be provided with details of the complaint, including names, and given an opportunity to 
respond.  
At this point the former Minister may wish to provide a statement setting out their recollection of 
events to add to the record. They may also request that statements are taken from other witnesses. 
They may also decline to take part in the process. 
If additional statements are collected the senior officer will revise their report to include this 
information and submit this to the Permanent Secretary. The Permanent Secretary will consider the 
revised report and decide whether the complaint is well-founded. The outcome of the investigation 
will be recorded within the SG.  
In line with our usual policy, the SG would not disclose details of the case publically. 
There is a risk that your name could find its way into the public domain – the SG would not comment 
or confirm (but would offer you the support and protection within our power). 
The outcome of the investigation would be passed to the leader of the appropriate party, to 
consider any further action. 

2. Notify us that you would like to submit a formal complaint, without disclosure of your name. We
would proceed as above but withhold your name. There is a risk that from the nature of the
complaint, you may still be identifiable to the individual.

3. You may conclude that you do not wish to submit a formal complaint, and if this is the case, your
wishes will be respected.

It’s important that you don’t feel that no action will be taken unless you take a personal decision to 
pursue this. In addition to agreeing the policy we will be taking forward work on the lessons learned 
– particularly your points about the way a culture builds up over time to such a point that reference 
points for standards of behaviour seem lost. We are looking at addressing that through sessions with 
senior staff and through setting out the conversations and standard setting that needs to be put in 
place early in an administration, and at regular points through it. Also the responsibilities of key roles 
such as the SCS positions within the [Redacted] line to have regular check ins around culture and
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behaviour so they can intervene quickly and early – rather than relying on individuals to have the 
courage to come forward. We will need to look back in order to shape the way ahead on this.  

Thanks for your engagement with this so far and for stepping forward – this is a moment when we 
can take action to reset the culture and expectations of behaviour in the workplace and we’re 
grateful to you for helping inform and shape that response.  

I’m on leave from close today, returning on 9th Jan but Judith is very happy to be contacted if you 
want to talk at any time. Her personal mobile is - [Redacted] 

with best wishes for a good break over Christmas and new year, 

Nicky 

<< File: Complaints against Ministers and former Ministers Dec 2017.docx >> 
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