
From: [Redacted] <[Redacted]@gov.scot> 
Sent: [Redacted] 

To: [Redacted]< [Redacted]@gov.scot> 
Subject: [Redacted] 

[Redacted] 

[Redacted] 

[Redacted] 

From: [Redacted - Head of Branch, People Directorate 1] <[Redacted - Head of Branch, People 
Directorate !]@gov.scot> 
Sent: 0 2 November 20 18 11:40 

To: Richards N (Nicola)< [Redacted]@gov.scot> 
Subject: FW: Complaints against Ministers and Fairness at Work next steps 

From: [Redacted - Head of Branch, People Directorate 2] 
Sent: 31 January 20 18 15:;..:.:3=0"----------
To: Richards N (Nicola)< [Redacted]@gov.scot>; Mackinnon J (Judith) 
< [Redacted]@gov.scot> 
Cc: [Redacted - Head of Branch, People Directorate 1] <[Redacted - Head of Branch, People 
Directorate !]@gov.scot>; [Redacted] <[Redacted]@gov.scot> 
Subject: FW: Complaints against Ministers and Fairness at Work next steps 

Nicky/ Judith 

Just for info. Correspondence with Unions. We've also highlighted that [Redacted] 
will be taking a bigger role in this process as I will be stepping away from some of 
the day to day on this to focus on [Redacted]. 

Redacted - Head of Branch, People Directorate 2] 

/4-::� 
[Redacted - Head of Branch, People Directorate 2) 

\, I 

............ ,J ... 
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_____________________________________________ 
From: [Redacted - Head of Branch, People Directorate 2] 
Sent: 31 January 2018 15:29 
To: [Redacted] 
Cc:  [Redacted]; [Redacted - Head of Branch, People Directorate 1]
Subject: Complaints against Ministers and Fairness at Work next steps 

All, 

Thank you all for your further contributions last week, which are captured in the 
below. As agreed, we intend to upload the refreshed content following stage one of 
the review, including the refreshed policy for raising complaints against Ministers. As 
agreed, we will refer to this in the existing Fairness at Work policy content at present, 
but the intention for stage 2 will be to expand upon this, and to separate the existing 
Fairness at Work policy into distinct grievance, bullying and harassment and 
ministerial complaints policies / process, which all complement one another.  

I have updated the amended text for 6.1.1 of Fairness at Work and the Route Map, 
following discussion at your meeting last week to make it clear that serious and 
exceptional issues are not simply sexual harassment or cases involving line 
managers.  

Nicky is briefing Directors and intention is for the content to be uploaded this week 
and a communication to Directors to go out on Thursday, directing them to the 
refreshed policy content and providing an update on stage 2 of the review.  

We will be in touch to set up further meetings to continue the discussion. [Redacted] 
and I have been giving some thought to the next stage, and [Redacted] (copied) will 
be more heavily involved in this process going forward to boost our resource in 
dealing with this matter.  

[Redacted - Head of Branch, People Directorate 2]

Updates for Saltire:  

Fairness at Work Changes:  

Ministerial Process – to be uploaded as Stand alone word document 

This is the final (clean) version which incorporates the above changes and which 
went to, and was signed off by FM and which we discussed last week. This will be 
uploaded onto Saltire as a separate word doc.  
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Amend Existing FAW Saltire Page (additions in red) 

The Existing FAW saltire page will need to be updated to reflect the fact that a 
separate process is in place for cases relating to sexual harassment as follows: 

Fairness at Work policy 

We are committed to providing workplaces free from discrimination 
where all colleagues are treated fairly.  

The Fairness at Work (FAW) policy applies to all Scottish Government 
staff, senior civil servants and associated bodies.  

The policy aims to prevent colleagues suffering because of: 

 bullying, harassment or victimisation
 equality and diversity issues
 relations with colleagues
 unfair working methods, conditions and workloads (including

health and safety)
 reorganisation of work or other organisational change

Everyone has a part to play in reporting incidents and supporting 
colleagues, regardless of whether or not the perceived harassment, 
victimisation, discrimination or bullying is unintentional.  

Anyone who witnesses unacceptable behaviour, as well as anyone 
who experiences it directly, has a responsibility to raise concerns.  

The policy doesn’t apply where there are more appropriate policies or 
procedures in place, such as attendance management or performance 
management. 

A separate process applies in relation to harassment complaints 
against current and former Ministers [link]  

Download the Fairness at Work policy. 

You can also read our guide to standards of behaviour. 

Amend Existing Fairness at Work Policy and link to new process: 

Finally, the Fairness at Work Policy itself (word doc on saltire) will be amended to 
incorporate the minor changes to process, and to  refer back to the new ministerial 
process which has been agreed (see changes in red below)  

Section 6.1 of FAW will be amended as follows to reflect the new fast-track process: 
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[Redacted - Head of Branch, People Directorate 2] 
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1 

First Minister 

HANDLING OF HARASSMENT COMPLAINTS 

You wrote to me on 22 November regarding the review of the Scottish Government's 
policies and processes on sexual harassment.  As we have discussed, we have a 
shared commitment to ensure that the arrangements that are in place are effective 
and contribute to the work already in hand to promote an inclusive and respectful 
culture across the Scottish Government.  

Your letter, in particular, asked me to consider as part of the review ways in which 
any concerns raised by staff about the conduct of current or former Ministers could 
be addressed.  I have developed, for your agreement, a process for how complaints 
of harassment, including sexual harassment, might be taken forward.  This is set out 
in the annex. 

This new process aims to ensure that I am able to fulfil my duty of care to staff by 
taking the necessary steps to support the member of staff and to put in train any 
further action that might be required within the civil service as a result of the issues 
raised.  As far as current Ministers are concerned, the process will also assist you in 
taking forward your responsibilities under the Scottish Ministerial Code.  It also sets 
out how complaints against former Ministers will be handled.  Given that the process 
engages the responsibility of the First Minister for the application of the Ministerial 
Code, we will seek approval for the ongoing application of the process on each 
occasion the Ministerial Code is updated.    

I should be grateful to learn if you are content to adopt the process set out in the 
annex.  As you have requested, I am happy to update Cabinet about the outcome of 
review whenever you wish.   

LE 
 December 2017 
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Handling of Harassment Complaints Involving Current or Former Ministers 

Initial contact  

1. An individual may choose to raise an issue involving a current or former
Minister through a number of mechanisms.  These may include a senior manager of
your choosing, direct to HR or a Trade Union representative.  If the approach is
made through these routes it should be escalated to the Director of People for
consideration and so that sources of support can be offered to the individual.

2. At this early point it will be important to support the individual to consider how
best to resolve the issue.  At this point options available to the staff member include:

2.1 Asking that their concern is acknowledged but without further action 
being taken, in order to recognise their experience and to assist our 
organisational commitment to help prevent the circumstances arising again 
(although, as set out at note (ii) below, the SG may require to take follow up 
action where deemed necessary in light of the concern being raised).  The 
details of the concern, along with the staff member’s decision not to proceed 
with a formal complaint, will be held on file within People Directorate; or 

2.2 Indicating that they wish to make a formal complaint. 

NOTE: At all times the staff member is free to make a complaint directly to the police 
– see Para 19 onwards for further information.

Formal complaints against current Scottish Government Ministers 

3. The Scottish Ministerial Code1 sets out the general principle that Scottish
Ministers are expected to behave in a way that upholds the highest standards of
propriety, including in their interactions with Civil Servants.  Ministers are personally
responsible for deciding how to act and conduct themselves in the light of the Code
and for justifying their actions to Parliament and the public.  The First Minister,
however, has ultimate responsibility to judge the standards of behaviour expected of
a Minister, including in their interactions with civil servants, and of the appropriate
consequences of a breach of those standards.  Ministers can only remain in office for
so long as they retain the First Minister’s confidence.

Role of Permanent Secretary 

4. Alongside Ministerial responsibilities under the Code, the Scottish
Government as an employer has a duty of care to staff. The Permanent Secretary
exercises day to day responsibility for civil servants working for the Scottish
Administration.  Where a formal complaint of harassment is raised about the conduct
of a current Minister, the Permanent Secretary will inform the First Minister.  In line
with her responsibilities under the Ministerial Code, the First Minister has instructed
the Permanent Secretary that complaints of this nature should be investigated using
the process set out at paragraphs 6-8, and to provide a report of the facts as

1 https://beta.gov.scot/publications/scottish-ministerial-code-2016-edition/ 
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provided by those concerned, or to establish if it is possible to seek a mutually 
agreed resolution between the parties involved.   

5. In situations relating to complaints against a current Minister, the Permanent
Secretary will also take appropriate steps to (1) ensure that the staff member making
such a complaint receives the necessary support throughout the process (including
support after conclusion), and (2) put in train any further action that might be
required within the civil service as a result of the issues raised by any complaint.

6. In the event that a formal complaint of harassment is received against a
current Minister, the Director of People will designate a senior civil servant as the
Investigating Officer to deal with the issue. That person will have had no prior
involvement with any aspect of the matter being raised. The role of the senior officer
will be to undertake an impartial collection of facts from the parties involved,
including the Minister, the member of staff and any witnesses, and prepare a report
for the Permanent Secretary. The report will also be shared with the staff member
and the Minister.

7. The Permanent Secretary will inform the First Minister of the outcome.  It will
be for the First Minister to decide the appropriate response to any complaint about a
Minister in light of the report produced following the investigation. The Permanent
Secretary will also consider the report and take any actions required within the civil
service to protect staff, including staff wellbeing, and ensure a positive working
environment.

8. Current Ministers will be expected to cooperate fully with such an
investigation.  If the Minister declines to co-operate with the process the matter will
be investigated as far as possible without their involvement. They will be advised of
the complaint against them and the outcome of the investigation undertaken. This
will be recorded within the SG. The First Minister will be advised where a current
Minister has declined to cooperate and will be responsible for any further action.

9. Where a formal complaint of harassment is raised against the First Minister,
the Permanent Secretary will instigate an investigation as set out above in line with
the employer’s duty of care to its staff and to assist the First Minister in discharging
their responsibilities under the Code. The Permanent Secretary may draw upon the
Independent Advisers on the Ministerial Code (the Rt. Hon. Dame Elish Angiolini QC
DBE or James Hamilton) to reach a view on whether the First Minister has been in
breach of the Code. The Permanent Secretary will take any action necessary to
protect staff.

Formal complaints against former Scottish Government Ministers 

10. In the event that a formal complaint of harassment is received against a
former Minister, the Director of People will designate a senior civil servant as the
Investigating Officer to deal with the complaint. That person will have had no prior
involvement with any aspect of the matter being raised. The role of the Investigating
Officer will be to undertake an impartial collection of facts, from, the member of staff
and any witnesses, and to prepare a report for the Permanent Secretary. The report
will also be shared with the staff member.
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11. If the Permanent Secretary considers that the report gives cause for concern
over the former Minister’s behaviour towards current or former civil servants the
former Minister should be provided with details of the complaint and given an
opportunity to respond. The former Minister will be invited to provide a statement
setting out their recollection of events to add to the record. They may also request
that statements are taken from other witnesses.  If additional statements are
collected the senior officer will revise their report to include this information and
submit this to the Permanent Secretary and share with the staff member.  The
Permanent Secretary will consider the revised report and decide whether the
complaint is well-founded. The outcome of the investigation will be recorded within
the SG. The Permanent Secretary will also determine whether any further action is
required; including action to ensure lessons are learnt for the future.

12. For complaints involving a former Minister who is a member of the Party of the
current Administration, the Permanent Secretary will inform the First Minister both in
this capacity and in their capacity as Party Leader, of the outcome when the
investigation is complete.  In their capacity as First Minister, they will wish to take
steps to review practice to ensure the highest standards of behaviour within their
current Administration.

13. Where the former Minister was a member of an Administration formed by a
different Party, the Permanent Secretary will inform the relevant Scottish Party leader
of the outcome of the investigation and any action taken.

14. The final report will be provided to the staff member and the former Minister.

15. If the former Minister declines to co-operate with the process the matter will
be investigated as far as possible without their involvement.  They will be advised of
the complaint against them and the outcome of any investigation undertaken.  This
will be recorded within the SG.

16. The First Minister will be advised where a current or former Minister who is a
member of the Party of the current Administration has declined to cooperate and will
be responsible for any further action.

17. Where the former Minister was a member of an Administration formed by a
different Party, the Permanent Secretary will inform the relevant Scottish Party
Leader of the outcome of the investigation and that the former Minister has declined
to cooperate.   It will be the responsibility of the Party to consider any further action.

COMPLAINTS AND ENGAGEMENT WITH POLICE 

18. At all times the staff member is free to make a complaint directly to the Police.
SG will co-operate fully with any Police investigation or criminal proceedings and
may continue to investigate the complaint without awaiting the outcome of criminal
proceedings. We will continue to offer support throughout to the staff member.

19. Throughout the process, all available steps will be taken to support the staff
member and ensure they are protected from any harmful behaviour.  However, if at
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any point it becomes apparent to the SG that criminal behaviour might have occurred 
the SG may bring the matter directly to the attention of the Police.  Also, if it becomes 
apparent that the matter being raised is part of a wider pattern of behaviour it may be 
necessary for the SG to consider involving the Police in light of the information 
provided.  Should either of these steps be necessary the staff member will be 
advised and supported throughout. 

Scottish Government 
December 2017 
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Summary of conduct and behaviour standards 

1. Standards of conduct
2. Good practice
3. Advice on reporting and support available

Page 1 – Summary of conduct and behaviour standards 
Standards of conduct for SG employees are set out in: 

 Civil Service Code: our values and expectations as civil servants
 Fairness at Work: how we treat other other with dignity and respect
 SG terms of appointment: what the organisation can expect of us, and us of it

Expectations 

The Scottish Government’s People Strategy sets out the expectations everyone 
should have of each other and the organisation.  

It asks us to take responsibility for own behaviours and help colleagues to see the 
impact of theirs.   

 This can only happen if everyone is aware of the standards of behaviour
expected of them, and can discuss what we expect from each other in our teams.

 You should be treated fairly and with respect at all times and be recognised for
your contribution – and do the same to others

 You’ll be given appropriate support to help you do your job well in an environment
where mistakes are treated fairly and as opportunities for learning – and you’ll
support others and learn from experience and feedback

 You work in an environment which ensures the health and well-being of staff –
and develop a work environment that supports that of others

 Everyone has a duty to support colleagues who feel they have been harassed,
victimised, discriminated against or bullied and encourage them to seek help.

Everyone has a duty to report any incidents of unacceptable behaviour, fraud, 
security breaches or perceived wrongdoing and conflict with the Civil Service Code. 

There is no single definition of unacceptable behaviour. The key is that actions or 
comments are viewed as unacceptable to the recipient.  How someone behaves 
online is considered to be equivalent to face-to-face behaviour.  

Addressing unacceptable behaviour 

The potential for mediation to resolve issues before formal action becomes 
necessary are set out in the Fairness at Work procedures. 
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The actions and potential sanctions that apply when standards aren’t met are set out 
in the Disciplinary policy and procedures. 

Our work related performance is dealt with under less than effective performance. 
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Page 2 - Good practice 

These lists are for illustrative purposes only: they are not exhaustive. 

Upholding the Civil Service Code 

We are all expected to act in line with the Civil Service Code values of honesty, 
impartiality, integrity and objectivity in fulfilling our official duties. 

Examples of unacceptable behaviour include: 

 misuse of official position, for example by using information acquired in the
course of one’s official duties to further one’s private interests or those of others;

 deceiving or knowingly misleading Ministers, Parliament, or others;
 being influenced by improper pressure from others or the prospect of personal

gain;
 ignoring inconvenient facts or relevant considerations when providing advice or

making decisions;
 frustrating the implementation of policies once decisions are taken, by declining

to take, or abstaining from, actions which flow from those decisions;
 acting in a way that unjustifiably favours or discriminates against particular

individuals or interests;
 acting in a way that is determined by party political considerations, or using

official resources for party political purposes;
 allowing one’s personal political views to determine any advice you give or your

actions.

Treating each other with dignity and respect 

Every individual should feel confident in bringing their whole self to work, working in 
a productive environment that shows respect for, and is comfortable with, our 
differences in thought or background or experience. 

Our ways of working and work spaces should be fair and inclusive and ensure equal 
opportunity for all – as set out in our Fairness at Work policy.   

Examples of unacceptable behaviour include: 

General: 

 refusing to work with, ignoring or deliberately isolating or excluding colleagues,
including from social events

 excessive, or inappropriate, detailed supervision
 lack of supervision which leaves the individual feeling unsupported or

demoralised
 discouraging someone from taking advantage of relevant and suitable training on

grounds of irrelevant difference
 undermining an individual’s authority
 taking credit for others’ work
 reducing a job to tasks inconsistent with a person’s grade, skills and abilities
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 not taking the blame when things go wrong
 unfair work allocation
 unjustifiably blocking promotion or training opportunities
 withholding information, ostracising, marginalising, spreading rumours, etc

Verbal: 

 inappropriate comments about an individual’s religious or other beliefs, or other
personal circumstances, for example their trade union involvement

 leering and suggestive gestures, comments or innuendo
 unwelcome comments or jokes
 use of offensive language, name-calling, taunts, jokes, mockery
 inappropriate questions about someone’s personal or sex life
 unwanted or derogatory comments about dress or appearance
 aggression, threats, shouting, swearing, abuse
 humiliating, ridiculing or belittling efforts in front of others or in private
 gossip and speculation about an individual’s personal life, for example their

sexual orientation

Physical: 

 inappropriate physical contact, advances or propositions
 attacks, abuse or intimidation

Making assumptions: 

 about an individual’s personal or social life
 about their physical or mental capability
 about age-related retirement
 about the existence of a non-visible impairment
 about ability or competence

Meeting our conditions of appointment 

We are all expected to comply with the policies and procedures that underpin our SG 
terms of appointment – from our attendance, to our performance and our conduct. 

Example of unacceptable behaviour include: 

 late for work
 failure to report an absence by 10am
 misuse of the flexi system
 antisocial behaviour, for example smoking in a non-smoking area, being rude to a

member of the public
 refusing to obey a legitimate instruction
 incapacity under the influence of alcohol, or use/possession of illegal drugs while

at work or acting in an official capacity
 deliberate damage to our property
 insubordination
 negligence that causes financial loss, damage to property or injury to people
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 misuse of our computer equipment/systems
 breaches of security
 theft
 fraud
 deliberate falsification of records
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_____________________________________________ 
From: FDA [Representative] <[Redacted]@gov.scot>
Sent: 15 November 2017 11:10 
To: Permanent Secretary <[Redacted]@gov.scot>
Cc: DG Organisational Development & Operations <[Redacted]@gov.scot>; Richards N (Nicola) 
<[Redacted]@gov.scot>; Mackinnon J (Judith) <[Redacted]@gov.scot>;
[Redacted]@fda.org.uk; Director Communications, Ministerial Support & Facilities
<[Redacted]@gov.scot>; [Redacted - Private Secretary 1] <[Redacted - Private Secretary 
1]@gov.scot>; [Redacted - Head of Branch, People Directorate 1] <[Redacted - Head of 
Branch, People Directorate 1]@gov.scot>; Hynd JS (James) <[Redacted]@gov.scot>
Subject: RE: Official - Inclusive workplace/Fairness at Work 

Dear Leslie 

Thank you for your email.  We warmly welcome the commitment to work with 
us/CSGU both in your email, and as set out in your reply to Sir Jeremy.  We are a 
little disappointed that you make no reference however to reminding staff about the 
policy applying to Ministers and SpAds here (noting you issued an update yesterday 
to staff).  We would encourage you still to do so.   

Having a Fairness at Work policy that applies to Ministers and SpAds is something of 
which we should all rightly be proud, and something that sets us up as being more 
assiduous than our counterparts down south. I will want to message to members 
quite clearly that you support that, that Ministers here agree, and that they take it 
seriously. (Indeed we both know that the policy has been applied successfully 
recently). I would not want to be in a position where I feel I have to convey any 
notion that there may be any attempt to water it down. Your commitment and that of 
the FM to it, and to its promotion, would be appreciated. (I am drafting an Update to 
members at present and hope to send out this week). The FDA is particularly proud 
of this and our colleagues nationally are aware (and just a little envious). 

I agree that it is for CSGU to engage on this now (they are aware of our 
correspondence of course). For the sake of clarity, the discussion with [Redacted] 
and [Redacted] was, as you would anticipate, on a ‘without prejudice’ basis.  The 
principal that the policy would continue to apply to Ministers was not in issue: we 
merely discussed whether the policy might be improved procedurally and [Redacted] 
agreed to draft something up and share. I know he has been very busy, and do not 
think I have seen anything since that meeting (which was now some time ago).  

Given that, you won’t be surprised by what I say now: that it will be important to 
resource this work properly. We are all too aware of the pressures in the People 
Directorate and elsewhere, to carry out day to day work without the number of 
additional projects including this, that now require to be worked on. Any commitment 
to add additional resource to support this work would be welcome. 

I look forward to hearing from you and anticipate any further discussion beyond that 
will be taken up at CSGU. 
Kind regards 

[Redacted] 
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[Redacted]
[Redacted]
[Redacted

_____________________________________________ 
From: [Redacted - Private Secretary 2] On Behalf Of Permanent Secretary
Sent: 13 November 2017 19:04 
To: FDA [Representative]
Cc: DG Organisational Development & Operations; Richards N (Nicola); Mackinnon J (Judith); 
[Redacted]@fda.org.uk; Director Communications, Ministerial Support & Facilities; Permanent Secretary;

[Redacted - Private Secretary 1]; [Redacted - Head of Branch, People Directorate 1 ] ; Hynd JS
(James) 
Subject: RE: Official - Inclusive workplace/Fairness at Work 

[Redacted] 

Thank you for your timely messages. 

I agree it is important that our procedures refer to a mechanism for raising issues 
with Ministers.  As you will recall, [Private Secretary 1] and [Head of Branch People 
Directorate 1] had initial discussions with you some time back about refining this
reference so that it can dock effectively into the FM’s 
responsibilities under the Ministerial Code. 

The outcome from that initial discussion was an agreement to engage the wider 
CSGU.  Given recent developments and the focus on sexual harassment complaints 
across society, it is essential that we complete that work as part of the general 
review of our policies and procedures that I agreed with the FM.   

To that end, I will ask People Directorate to meet with you and wider CSGU 
colleagues to discuss both the general review of our policies and procedures and 
specifically the procedure for dealing with complaints against Ministers. 

For your awareness I also attach my reply to Sir Jeremy’s letter.  As you will see and 
as you would expect, we have given a very clear commitment to working with the 
trade unions on reviewing our policies and procedures. 

 << File: Letter - Leslie Evans to Sir Jeremy Heywood - Civil Service response to ....pdf >> 

Regards 

Leslie 
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Leslie Evans | Permanent Secretary | [Redacted] 

_____________________________________________ 
From: FDA [Representative]  
Sent: 10 November 2017 13:19 
To: FDA [Representative]; Permanent Secretary 
Cc: DG Organisational Development & Operations; Richards N (Nicola); Mackinnon J (Judith); 
[Redacted]@fda.org.uk; Director Communications, Ministerial Support & Facilities

Subject: RE: Official - Inclusive workplace/Fairness at Work 

Dear Leslie 

 << File: 2017-11-03 Letter from JJH to WMCs re Civil Service response to miscondu....pdf >> 

I refer to my previous email and look forward to hearing from you. I am keen to let 
members know we have raised this issue with you, given its importance to them. (As 
I mentioned SpAds below, I should have copied Barbara into my original email, and 
do so now).   

You will also have seen the attached letter. We are be very keen to support the work 
initiated by Sir Jeremy. Again I am keen to alert members to this.  
Kind regards 

[Redacted]

[Redacted]
[Redacted]
[Redacted]

 << OLE Object: Picture (Device Independent Bitmap) >> 

_____________________________________________ 
From: FDA [Representative]
Sent: 06 November 2017 15:20 
To: Permanent Secretary 
Cc: DG Organisational Development & Operations; Richards N (Nicola); Mackinnon J (Judith); 
[Redacted]@fda.org.uk

Subject: Official - Inclusive workplace/Fairness at Work 

Dear Leslie 

The FDA warmly welcomes your strong stand on harassment and supports entirely 
what you say both in your message to staff last week and additionally on Saltire 
today. As you say, we in the FDA (as well as the wider CSGU) already work to 
support members in such circumstances (whether the organisation is aware or not). 

You quite rightly say that: 
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 “We all have an important part to play in creating a positive culture by making
sure that we treat others with respect and dignity and by calling it out when
that doesn’t happen.  This includes challenging unacceptable behaviour,
reporting incidents and supporting colleagues, regardless of whether you think
the perceived harassment, discrimination or bullying is intentional or
unintentional”, and,

 that “My position is clear - there is no place for harassment or discrimination
of any kind in the Scottish Government and our commitment to promoting a
positive and inclusive workplace is unwavering.  We all have the right to go to
work and live our lives free of abuse and intimidation”.

We would be keen to see you utilise this opportunity to remind all staff that our 
Fairness at Work procedure applies to Ministers (and SpAds) and their interactions 
with civil servants and that they too are covered by your remarks. The fact that 
Ministers are included in that procedure is a good thing for us here in the SG, and 
something we should be pleased about (given that we do not believe that to be the 
case in the wider UK civil service). No doubt it is something about which you will also 
want to remind the First Minister. 

I look forward to hearing from you. 
Kind regards 

[Redacted] 

[Redacted]
[Redacted]
[Redacted]

 << OLE Object: Picture (Device Independent Bitmap) >> 
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From: Richards N (Nicola)  
Sent: 12 December 2017 12:45 
To: [Redacted] <[Redacted]@gov.scot>         
Subject: PWC - 12 December 

PWC - 12 December 
12 December 2017 
11:05 

1. Welcome and Introductions

2. Note of Previous Meeting (18 July 2017) and Matters Arising

Pick up any points / comments to [Redacted] in correspondence 

3. People Survey ([Redacted])

 All theme scores improved apart from pay & benefits
 Biggest increases in L&MC - visibility of DDs / Directors etc
 Comparison with other orgs
 Discrimination / harassment

o may under-estimate the issues
o Those in the diversity groups are consistently in the groups
o 'prefer not to say' group - low trust
o Still are concerns amongst staff about anonymity - how it is handled 

and the response can feel quite punitive even if individuals aren't 
identifiable

 Share the breakdown across different reasons for B&H
 Response key: positive and inclusive cultures work
 Where identify areas with issues, include CSGU in the interventions and 

identification
 Sexual harassment

o Parliament survey - will get copy of the questions so we can identify 
what it would add. Struck the right tone in the questions. Worth 
looking at this in the new year.

o FDA also did national survey on B&H which included sexual 
harassment; will take quite a bit of analysis.

o Consider supplier - may prefer internal but could come back on this
 Will have further discussions on the diversity analysis - [Redacted] will 

send through. Including social-economic background and gender identity 
for the first time.

 Open text analysis - directorate level themes. Should we make all the 
open text comments available?  Tricky one around the anonymity point -
what's the contract here?  Some people expect their comments to be 
read.  Start with the key themes from the analysis. Be very clear about 
who has seen your comments.  Agree that we don't share the full text of 
comments to directors. 
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 Bring back the analysis on the free

 [Redacted]

Phase1FN31/XX055

SP SGHHC



[Redacted]

 [Redacted]

8. [Redacted]

9. [Redacted]AOB

 Complaints against ministers process (NR) - will circulate this and
intention is that this will replace the content in the F@W policy.

10. [Redacted]

Date of Next Meeting
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From: Hynd JS (James) <[Redacted]@gov.scot>  
Sent: 08 February 2019 14:40 
To: Hynd JS (James) <[Redacted]@gov.scot> 
Subject: EMAIL 14 FW: Official sensitive - policy on complaints against ministers 

James 

James Hynd  
Head of Cabinet, Parliament and Governance Division 
[Redacted]

From: Hynd JS (James)  
Sent: 12 December 2017 14:48 
To: Richards N (Nicola) <[Redacted]@gov.scot>; Permanent Secretary 
<[Redacted]@gov.scot> 
Cc: Mackinnon J (Judith) <[Redacted]@gov.scot> 
Subject: RE: Official sensitive - policy on complaints against ministers

Nicky 

[Private Secretary 2] handed me the FM’s copy of the draft process which
contained only one small and minor amendment.  This is at para 12 and I have 
shown it in tracking mode.  

The next step, I think, is for me to draft a reply from Perm Sec to FM’s letter of 22 
November which seeks her formal agreement to the process.  I will circulate a draft 
for comment.  

James 

James Hynd  
Head of Cabinet, Parliament and Governance Division 
[Redacted]

Phase1FN31/XX056

SP SGHHC



From: Richards N (Nicola)  
Sent: 07 December 2017 13:08 

To: Permanent Secretary 
Cc: Hynd JS (James); Mackinnon J (Judith) 

Subject: FW: Official sensitive - policy on complaints against ministers 

resend 

From: Richards N (Nicola)  

Sent: 06 December 2017 16:09 

To: Permanent Secretary 
Cc: Richards N (Nicola) 

Subject: Official sensitive - policy on complaints against ministers 

Team 

As discussed with Perm Sec, we’ve done a further review of the policy in conjunction 
with James Hynd and legal.   This makes clearer the position of Perm Sec in relation 
to the duty of care to staff and for ease separates out the processes for current / 
former. 

Happy to discuss this if helpful.  I can also update around touch points etc. 

cheers 
Nicky 

Nicola Richards | Director, People Directorate | [Redacted]
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From: Richards N (Nicola)  
Sent: 12 December 2017 14:54 
To: Hynd JS (James) <[Redacted]>; Permanent Secretary
<[Redacted]@gov.scot>
Cc: Mackinnon J (Judith) <[Redacted]@gov.scot>
Subject: RE: Official sensitive - policy on complaints against ministers 

Great thanks James 

Content with that. 

I shared in outline orally with the unions this morning.  I said that we would follow up but explained 
that there wouldn’t really be an opportunity to amend.  

Nicky 

From: Hynd JS (James)  
Sent: 12 December 2017 14:48 
To: Richards N (Nicola); Permanent Secretary 
Cc: Mackinnon J (Judith) 
Subject: RE: Official sensitive - policy on complaints against ministers 

Nicky 

[Private Secretary 2] handed me the FM’s copy of the draft process which
contained only one small and minor amendment.  This is at para 12 and I have 
shown it in tracking mode.  

The next step, I think, is for me to draft a reply from Perm Sec to FM’s letter of 22 
November which seeks her formal agreement to the process.  I will circulate a draft 
for comment.  

James 

James Hynd  
Head of Cabinet, Parliament and Governance Division 
[Redacted]

From: Richards N (Nicola)  
Sent: 07 December 2017 13:08 
To: Permanent Secretary 
Cc: Hynd JS (James); Mackinnon J (Judith) 
Subject: FW: Official sensitive - policy on complaints against ministers 
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resend 

From: Richards N (Nicola)  

Sent: 06 December 2017 16:09 
To: Permanent Secretary 

Cc: Richards N (Nicola) 

Subject: Official sensitive - policy on complaints against ministers 

Team 

As discussed with Perm Sec, we’ve done a further review of the policy in conjunction with James 
Hynd and legal.   This makes clearer the position of Perm Sec in relation to the duty of care to staff 
and for ease separates out the processes for current / former. 

Happy to discuss this if helpful.  I can also update around touch points etc. 

cheers 
Nicky 

Nicola Richards | Director, People Directorate |[Redacted]
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_____________________________________________ 
From: [Redacted] <[Redacted]@gov.scot>
Sent: 20 December 2017 10:56 
To: [Redacted Head of Branch, People Directorate 1] <[Redacted Head of Branch, 
People Directorate 1]@gov.scot>
Cc: Mackinnon J (Judith) <[Redacted]@gov.scot>; [Redacted Head of Branch, 
People Directorate 2]<[Redacted Head of Branch, People Directorate 
2]@gov.scot>; Richards N (Nicola) <[Redacted]@gov.scot>; FDA Convenor
<[Redacted]@gov.scot>; [Redacted] <[Redacted]@gov.scot>; [Redacted]
<[Redacted]@gov.scot>; [Redacted] <[Redacted]@gov.scot>
Subject: RE: OFFICIAL SENSITIVE: Complaints against Ministers and former 
Ministers 

Hi [Redacted Head of Branch, People Directorate 1]

Further to our meeting yesterday, we have tracked changes and comments on the 
attached draft for your consideration, which hopefully captures what we discussed. 
Very happy to speak further on any of the points. 

[Redacted]

[Redacted]
[Redacted]
[Redacted]
[Redacted]
[Redacted]
[Redacted]
[Redacted]
[Redacted]

_____________________________________________ 
From: [Redacted Head of Branch, People Directorate 1]
Sent: 14 December 2017 12:04 
To: [Redacted] ; [Redacted] ; FDA Convenor ; [Redacted] ; [Redacted] 
Cc: Mackinnon J (Judith); [Redacted Head of Branch, People Directorate 2]; 
Richards N (Nicola) 
Subject: OFFICIAL SENSITIVE: Complaints against Ministers and former 
Ministers Importance: High 

All 

As discussed at PWC yesterday, I am now sharing with you in confidence the 
process for complaints against Ministers (now including former Ministers as well) 
which we have been working on with FM and Perm Sec in light of the request to 
carry out initial reviews of our policies and procedures in relation to the issue of 
sexual harassment. 
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While the driver for producing this process has been in response to the developing 
issue in society and media reporting on sexual harassment, you will see that the 
process is intended to cover all complaints against Ministers (and former Ministers) 
and not just potential sexual harassment complaints.  In that regard, it is our intention 
that this process would replace the current arrangements set out in the Fairness at 
Work policy for complaints against Ministers. 

As Nicky explained yesterday, we have sought to develop the process in order to 
more clearly set out and establish the roles, responsibilities and authority of all 
involved.  This reflects that FM ultimately is accountable for Ministers who are 
required to conduct themselves in accordance with the Ministerial Code.  It also 
reflects that Perm Sec has the responsibility to exercise her duty of care to staff.  Our 
view is that what we have developed provides a number of significant improvements 
on the arrangements currently set out in the Fairness at Work policy while at the 
same time retaining our position of having a formal and published process that 
allows our staff to take forward a complaint against Ministers. 

It would be useful if we could meet next week to discuss the complaints against 
Ministers process specifically as well as to provide us the opportunity to review 
where we have got to with our Stage 1 review of our policies and procedures in 
terms of their effectiveness for dealing with any sexual harassment complaints that 
we might get.  At the moment Tuesday looks good for us and we will take a look at 
calendars and issue a meeting invite.  In the meantime happy to receive initial 
comments by e-mail. 

[Redacted Head of Branch, People Directorate 1] 

 << File: Complaints against Ministers and former Ministers Dec 2017.docx >> 

[Redacted Head of Branch, People Directorate 1]  | [Redacted]   | [Redacted]
[Redacted]
[Redacted]
[Redacted]
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From: Richards N (Nicola)  
Sent: 07 November 2017 08:53 
To: [Redacted - Head of Branch, People Directorate 1 ] <[Redacted - Head of Branch, People 
Directorate 1]@gov.scot>
Cc: Mackinnon J (Judith) <[Redacted]@gov.scot>; [Redacted - Head of Branch, People Directorate 
3]
<[Redacted - Head of Branch, People Directorate 3]@gov.scot>; [Redacted - Head of Branch, 
People Directorate 4] <[Redacted - Head of Branch, People Directorate 4]@gov.scot>
Subject: RE: Official - Inclusive workplace/Fairness at Work 

Thanks for that. 

Worth checking in with Judith / [Redacted - Head of Branch, People Directorate 3] first so the 
contacts with [Redacted - Private Secretary 1] / Perm Sec’s office are co-ordinated.

cheers 
Nicky 

_____________________________________________ 
From: [Redacted - Head of Branch, People Directorate 1]
Sent: 07 November 2017 08:46 
To: Richards N (Nicola) 
Cc: Mackinnon J (Judith); [Redacted - Head of Branch, People Directorate 3]; [Redacted - Head of 
Branch, People Directorate 4]
Subject: RE: Official - Inclusive workplace/Fairness at Work 

Hi Nicky 

Happy to draft something up off the back of this that links us back to the discussion 
which [Redacted - Private Secretary 1] and I had with [Redacted] around reviewing 
the procedure as to how complaints against Ministers would be handled and that in 
light of where we are it would be good to complete those discussions urgently. 

I attach the last version from [Redacted - Private Secretary 1] that I have (with 
tracked changes I made at the time) which [Redacted - Private Secretary 1] was 
going to refine in light of the discussion we had with [Redacted].  Apart from refining 
the draft, the main outcome from the meeting with [Redacted] was 
acknowledgement that there would need to be wider discussions with CSGU 
colleagues. 

I will check in with [Redacted - Private Secretary 1] to see if he has a refined 
version or whether he is content that in the interests of quickness we kick off the 
wider CSGU discussion with the attached draft. 

[Redacted - Head of Branch, People Directorate 1]

 << File: Fairness at Work draft revision to HR.docx >> 

_____________________________________________ 
From: Richards N (Nicola)  
Sent: 06 November 2017 21:11 
To: [Redacted - Head of Branch, People Directorate 1]
Cc: Mackinnon J (Judith); [Redacted - Head of Branch, People Directorate 3]; [Redacted - Head of 
Branch, People Directorate 4]
Subject: FW: Official - Inclusive workplace/Fairness at Work 
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Hi [Redacted - Head of Branch, People Directorate 1] 

I know that you have a proposed revised version of this section of the Code.  I wonder whether 
this note from [Redacted] enables the Perm Sec to go back and say that it is important that civil 
servants have a route to raise issues and that this part of the policy is being considered and that 
she would welcome FDA/CSGU engagement with those proposals. 

Perhaps offering that we share the proposed text? 

Would you be able to draft a response for Perm Sec? 

cheers 
Nicky 

_____________________________________________ 
From: FDA Convenor  
Sent: 06 November 2017 15:20 
To: Permanent Secretary 
Cc: DG Organisational Development & Operations; Richards N (Nicola); Mackinnon J (Judith); 
[Redacted]@fda.org.uk 
Subject: Official - Inclusive workplace/Fairness at Work 

Dear Leslie 

The FDA warmly welcomes your strong stand on harassment and supports entirely 
what you say both in your message to staff last week and additionally on Saltire 
today. As you say, we in the FDA (as well as the wider CSGU) already work to 
support members in such circumstances (whether the organisation is aware or not). 

You quite rightly say that: 
 “We all have an important part to play in creating a positive culture by making

sure that we treat others with respect and dignity and by calling it out when
that doesn’t happen.  This includes challenging unacceptable behaviour,
reporting incidents and supporting colleagues, regardless of whether you think
the perceived harassment, discrimination or bullying is intentional or
unintentional”, and,

 that “My position is clear - there is no place for harassment or discrimination
of any kind in the Scottish Government and our commitment to promoting a
positive and inclusive workplace is unwavering.  We all have the right to go to
work and live our lives free of abuse and intimidation”.

We would be keen to see you utilise this opportunity to remind all staff that our 
Fairness at Work procedure applies to Ministers (and SpAds) and their interactions 
with civil servants and that they too are covered by your remarks. The fact that 
Ministers are included in that procedure is a good thing for us here in the SG, and 
something we should be pleased about (given that we do not believe that to be the 
case in the wider UK civil service). No doubt it is something about which you will also 
want to remind the First Minister. 
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I look forward to hearing from you. 
Kind regards 

[Redacted 

[Redacted]
[Redacted]

 [Redacted]

 << OLE Object: Picture (Device Independent Bitmap) >> 
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Subject Re: Guidance on handling allegation of harassment FAQ

From [Redacted]

To [Redacted]

Cc [Redacted]; Mackinnon J (Judith); [Redacted]; Richards N (Nicola); [Redacted] [Redacted - Head of Branch, People 
Directorate 3]

Sent 14 December 2017 16:43

Colleagues,
At the HRD telekit on 13 December, a question was asked whether the Handling 
Historical Allegations of Harassment guidance and the accompanied FAQs could 
be shared more widely than HR i.e. published as guidance for managers. We 
said we would come back to you with advice on this.

whether there are any alignment issues with your current policies and 

procedures and if certain FAQs are not relevant in your organisation

•

management capability in your organisation and the extent to which you 

would want managers handling these cases, without a central oversight. 
Given their typically more complex and sensitive nature, it is quite likely 

that you will want to have them routed through your casework service and 
wider publication of the products may discourage this.

•

we are aware that several departments have already established a process 

where all harassment cases will be routed through HR/Casework advice and 
would advise departments to put such a process in place, if they have not 

done already.

•

The guidance and FAQs are aimed at HR practitioners and others who may need 

to consider such cases. This will mostly depend on the existing departmental 
procedures and processes but also on how a department wants to investigate 

and resolve any future harassment cases (particularly historical ones). It is up to 
departments if they wish to share the products more widely than HR. The 
guidance and FAQs were drafted with transparency and fairness in mind, but 

please note that questions 25 and 26 are mostly about advice to departments as 
employers and therefore should be omitted if you are considering publishing 

FAQs to your employees and managers. When deciding whether to publish these 
two pieces of guidance, you should consider the following:

Re: Guidance on handling allegation of harassment FAQ
15 December 2017 16:39

Please note that [Redacted] has shared the guidance and FAQs with the
national trade unions and therefore there is no reason why you can't share 
with your local trade unions, if you wish to.

If you have any further questions, please do not hesitate to contact me or 
[Redacted] from my team.
Best regards,
[Redacted]

Wellbeing and Cases Page 1
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[Redacted]

1. Handling allegations of harassment - FAQ
2. Guidance on handling historical allegations of harassment

Helping CS Employee Policy to help you: please email general enquiries to contact.us@csep.gov.uk

On 12 December 2017 at 11:07, [Redacted] wrote: 
Colleagues,
Further to previous emails and guidance on the topic of handling allegations of harassment 
in the Civil Service, please find attached two additional pieces of guidance developed by 
CSEP:

These products were developed in response to your questions on the topic raised with 
us. The documents will be uploaded to OneHR later this week.
If you have further questions, please do not hesitate to get in touch with us, and we will 
update the guidance accordingly.
Please also note that the next telekit on the Civil Service response to misconduct and 
misbehaviour will take place tomorrow 12.30-13.30 and will be chaired by [Redacted].
Kind regards,
Redacted]

[Redacted]

Helping CS Employee Policy to help you: please email general enquiries to contact.us@csep.gov.uk

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

Wellbeing and Cases Page 2
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Emails – with attachments 

20 December Fairness at Work / Sexual Harassment - update on 
policy 
20 December 2017 
16:23 

Subject Fairness at Work / Sexual Harrassment 

From [Redacted - Head of Branch, People Directorate 2]

To [Redacted; [Redacted]; [Redacted]

Cc Mackinnon J (Judith); [Redacted -  Head of Branch, People Directorate 1]

Sent 19 December 2017 16:46 

Attachments <<Route Map.pptx>> 

<<Summary of conduct and behaviour 

standards - 14 December 2017.docx>> 

[Redacted]

[Redacted]

All,  

Thanks for time earlier and discussion. Summary of next steps below.  

[Redacted - Head of Branch, People Directorate 2]

Ministerial complaints: 

[Redacted - Head of Branch, People Directorate 2] has noted initial comments raised today and
proposed solutions 
[Redacted] to provide further comments from CSGU tomorrow morning (20th)
[Redacted - Head of Branch, People Directorate 2] / [Redacted - Head of Branch, People Directorate 
1] to consider and provide refreshed policy doc.
Intention is to use refreshed content for all complaints against ministers, not just sexual
harassment James has updated Perm Sec’s office of next steps

Fairness at work – Sexual Harrassment 

[Redacted - Head of Branch, People Directorate 2] has proposed slight amends to existing FAW to
reflect the new fast-track procedure for allegations of sexual harassment, include the route map 
and provide refreshed saltire content on behaviours  

Section 6.1 of FAW will be amended as follows to reflect the new fast-track process: 

Amended Section 
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6.1.1 Most Fairness at Work issues should first be raised informally with your line manager. There 
may be exceptions to this depending on the nature of the complaint (such as complaints relating to 
sexual harassment), and/or where you feel you cannot do this, if the subject of the complaint is your 
line manager, for example. In these circumstances, please contact the HYPERLINK 
"[Redacted]@gov.scot" HR Help for advice for general fairness at work issues, and[Redacted - 
[Redacted - Head of Branch, People Directorate 3]  or [Redacted - [Redacted - Head of Branch, 
People Directorate 3] [Redacted] for complaints related to sexual harassment.  

A specific Route Map (link) is available to assist if you wish to make a complaint relating to sexual 
harassment.  

Previous Section: 

6.1.1 All Fairness at Work issues should first be raised informally with your line manager. There may 
be exceptions to this depending on the nature of the complaint where you feel you cannot do this. 
This could include, for example, where the issue is with your line manager. In these circumstances, 
please contact the HYPERLINK "[Redacted]@gov.scot" HRSSC for advice. Additionally, in exceptional 
and serious instances, you can contact the HYPERLINK 
"[Redacted]@gov.scot" Head HR Service Centre on [Redacted] direct. 

Route Map 

A final draft route map was provided – this will be embedded in the Fairness at Work policy and 
referred to in the amended section above 
Standards of Behaviour / Civil Service Code refresh 

As indicated at previous meeting, we’ve created new saltire content to make the standards of 
behaviour more prominent, and put this alongside the civil service code content. A draft of this is 
attached. We’ll be liaising with the Saltire team to get this uploaded on to saltire 

Next Steps – Review 

Further review of Fairness at Work planned for the new year. This will include a separation of the 
existing fairness at work policy into distinct grievance and bullying / harassment policies, with clear 
links to the conduct policy (which will also be reviewed) and new agreed ministerial process.  

[Redacted - Head of Branch, People Directorate 2]  [Redacted] 
[Redacted] 
[Redacted]
[Redacted]  
[Redacted]
[Redacted]
[Redacted] 
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From: Mackinnon J (Judith) <[Redacted]@gov.scot>
Sent: 03 January 2019 16:34 
To: Richards N (Nicola) <[Redacted]@gov.scot>
Subject: FW: forgot to attach to previous email 

From: Mackinnon J (Judith)  
Sent: 27 December 2018 10:27 
To: [Redacted] <[Redacted]@gov.scot>; [Redacted] <[Redacted]@gov.scot>; [Redacted]
<[Redacted]@gov.scot>; [Redacted]
<[Redacted]@gov.scot>
Cc: [Redacted] <[Redacted]@gov.scot>; [Redacted] <[Redacted]>

Subject: forgot to attach to previous email 

19 Dec - Union feedback on Process against ministers 
19 December 2017 
12:19 

Removal of harassment - should be wider to cover all potential complaints against ministers. 

Specifically 
Focus is more on the position of ministers rather than maintaining the complainant (supporting 
them?  How they are dealt with by the SG.  Will they be interviewed and appear before a deciding 
panel. 

Feels is removing objectivity - not open and accountable. 

Does this improve protection or maintain it? 

Does this complement what we have in place?  We do have a clear structure in place that people 
are familiar with - eg moving from calling it a grievance to "issue". 

Query - re independent oversight - eg other UK devolved administration.  Welsh Gov has asked 
for an external person to investigate. 

Preamble -  statement about us as an employer - in engagement  with Ministers. 

Need to enhance the role of the Perm Sec - prominence so that staff see they are protected. 

Para 7 - staff wellbeing should be protected. 

Either remove harassment reference from new policy or keep in and need to retains the Fairness 
at work. 
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_____________________________________________ 
From: Richards N (Nicola) <[Redacted]@gov.scot>
Sent: 29 January 2019 21:27 
To: [Redacted] <[Redacted]@gov.scot>
Subject: FW: OFFICIAL SENSITIVE: Complaints against Ministers and former Ministers 

_____________________________________________ 
From: [Redacted Head of Branch, People Directorate 1] <[Redacted Head of Branch, People 
Directorate 1]@gov.scot>
Sent: 02 November 2018 10:56 
To: Richards N (Nicola) <[Redacted]@gov.scot>
Subject: FW: OFFICIAL SENSITIVE: Complaints against Ministers and former Ministers 

_____________________________________________ 
From: [Redacted]
Sent: 20 December 2017 10:56 
To: [Redacted Head of Branch, People Directorate 1]<[Redacted Head of Branch, People 
Directorate 1]@gov.scot>
Cc: Mackinnon J (Judith) <[Redacted]@gov.scot>; [Redacted Head of Branch, People Directorate 2]
<[Redacted Head of Branch, People Directorate 2]@gov.scot>; Richards N (Nicola) 
<[Redacted]@gov.scot>; [Redacted] <[Redacted]@gov.scot>; [Redacted] <[Redacted]@gov.scot>;
[Redacted] <[Redacted]@gov.scot>; [Redacted] <[Redacted]@gov.scot>
Subject: RE: OFFICIAL SENSITIVE: Complaints against Ministers and former Ministers 

Hi [Redacted Head of Branch, People Directorate 1]

Further to our meeting yesterday, we have tracked changes and comments on the 
attached draft for your consideration, which hopefully captures what we discussed. 
Very happy to speak further on any of the points. 

[Redacted]

[Redacted]
[Redacted]
[Redacted]
[Redacted]
[Redacted]
[Redacted]
[Redacted]
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[Redacted]

_____________________________________________ 
From: [Redacted Head of Branch, People Directorate 1] 
Sent: 14 December 2017 12:04 
To: [Redacted] ; [Redacted] ; [Redacted] ; [Redacted] ; [Redacted] 

Cc: Mackinnon J (Judith); [Redacted Head of Branch, People Directorate 2]; Richards N (Nicola) 
Subject: OFFICIAL SENSITIVE: Complaints against Ministers and former Ministers 
Importance: High 

All 

As discussed at PWC yesterday, I am now sharing with you in confidence the 
process for complaints against Ministers (now including former Ministers as well) 
which we have been working on with FM and Perm Sec in light of the request to 
carry out initial reviews of our policies and procedures in relation to the issue of 
sexual harassment. 

While the driver for producing this process has been in response to the developing 
issue in society and media reporting on sexual harassment, you will see that the 
process is intended to cover all complaints against Ministers (and former Ministers) 
and not just potential sexual harassment complaints.  In that regard, it is our intention 
that this process would replace the current arrangements set out in the Fairness at 
Work policy for complaints against Ministers. 

As Nicky explained yesterday, we have sought to develop the process in order to 
more clearly set out and establish the roles, responsibilities and authority of all 
involved.  This reflects that FM ultimately is accountable for Ministers who are 
required to conduct themselves in accordance with the Ministerial Code.  It also 
reflects that Perm Sec has the responsibility to exercise her duty of care to staff.  Our 
view is that what we have developed provides a number of significant improvements 
on the arrangements currently set out in the Fairness at Work policy while at the 
same time retaining our position of having a formal and published process that 
allows our staff to take forward a complaint against Ministers. 

It would be useful if we could meet next week to discuss the complaints against 
Ministers process specifically as well as to provide us the opportunity to review 
where we have got to with our Stage 1 review of our policies and procedures in 
terms of their effectiveness for dealing with any sexual harassment complaints that 
we might get.  At the moment Tuesday looks good for us and we will take a look at 
calendars and issue a meeting invite.  In the meantime happy to receive initial 
comments by e-mail. 

[Redacted Head of Branch, People Directorate 1] 

 << File: Complaints against Ministers and former Ministers Dec 2017.docx >> 
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[Redacted Head of Branch, People Directorate 1] | [Redacted]  | [Redacted] | 
[Redacted]
[Redacted]
 [Redacted] 
[Redacted]
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From: [Head of Branch, People Directorate 1] <[Redacted]@gov.scot>
Sent: 20 December 2017 12:37 
To: [Private Secretary 1] <[Redacted]@gov.scot>; [Private Secretary 2] <[Redacted]@gov.scot> Cc: 
Hynd JS (James) <[Redacted]@gov.scot>; Mackinnon J (Judith) <[Redacted]@gov.scot>; [Head of 
Branch, People Directorate 2] <[Redacted]@gov.scot>
Subject: RE: Official sensitive - policy on complaints against ministers 

[Private Secretary 1]

We now have drafting comments from CSGU which [Head of Branch, People 
Directorate 2] and I have gone through and modified where we will be going back to 
the Unions to say we could agree / disagree / propose slightly different wording.  We 
have retained the full tracked changes which possibly makes it a bit difficult to follow 
– but without that it would not be as easy to see how it compares to the version which 
FM has currently seen.

In short, we are very close to reaching a final position with the unions on this.  In fact, 
as previously communicated, we have agreement in principle that this complaints 
process will replace the current F@W process (which we know FM isn’t comfortable 
with) for all complaints against Ministers and that it will be a process that is stand 
alone and not part of F@W going forward. 

It is really a judgement call for Perm Sec / [Private Secretary 1] / James H as to how 
far to go with this in terms of a revised draft to share with FM this side of Christmas.  
As you have suggested, you may opt to not go forward to FM with a number of the 
drafting suggestions included in the attached and instead indicate in the covering 
note that work is continuing with the Unions on the finer points including that there is 
an agreement in principle (subject to the final wording of the process) that this 
process would replace the existing complaints process outlined in F@W for all 
complaints against Ministers.  I would have thought that this would be welcome news 
to FM? 

Could we draw James Hs attention to comment 32 in relation to Paragraphs 12 and 
13. We had identified a possible role in our route map for referral to parliamentary 
ombudsman / commissioner for ethical standards.  If you don’t think that is 
appropriate, we will remove that from our route map (which is attached for info).

[Head of Branch, People Directorate 1]

From: [Private Secretary 1]
Sent: 19 December 2017 16:46 
To: [Head of Branch, People Directorate 1] ; [Private Secretary 2]
Cc: Hynd JS (James); Mackinnon J (Judith); [Head of Branch, People Directorate 2] 
Subject: RE: Official sensitive - policy on complaints against ministers 
Importance: High 

Hi [Head of Branch, People Directorate 1] 

Thanks for the read out.  Initial response from here: 
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Important that this goes to FM before box closure tomorrow at 3pm.  

3rd bullet seems technical HR stuff so ok by us – if you are comfortable with it. 
4th bullet -  James H can comment on Ministerial code aspect.   
5th and 6th bullets are helpful and can be accepted.   

First 2 bullets seem to require further thought and should be considered in context of 
the wider review of fairness at work.   

So suggest that we say to the TUS that we think they need to be considered in the 
context of the current review of the F@W and other conduct policies – and that we 
are happy to engage on those specific points.  But that we propose to use this 
process (taking account of their suggested text changes where we can) as a basis 
for dealing with any complaints about harassment.   

Grateful if you would press TUS colleagues for response in early am given our 3pm 
deadline (and probable need to update Perm Sec).  Happy to discuss 

[Private Secretary 1]

[Redacted] 

From: [Head of Branch, People Directorate 1]
Sent: 19 December 2017 14:06 
To: [Private Secretary 1]; [Private Secretary 2]
Cc: Hynd JS (James); Mackinnon J (Judith); [Head of Branch, People Directorate 2]
Subject: RE: Official sensitive - policy on complaints against ministers 

Hi [Private Secretary 1] 

The Unions were generally positive as to the direction of travel, and keen to make 
sure that the complaints process maintained or improved the current level of 
protection for staff.  

Unions are going to send in further comments, but their substantive comments and 
potential means to address these can be summarised as follows:  

 Keen to have this process apply to all potential complaints – not just
harassment. So it would replace the current complaints process in F@W
provided the word harassment could be deleted.  Otherwise the unions would
be concerned that the coverage of the complaints process would be narrower
than it is at present.
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 Unions content with our proposal that going forward the complaints process
would be stand-alone rather than be part of the F@W policy. In our view this
more properly reflects the status of the complaints against Ministers process.

 Unions keen to ensure some changes in wording so that Perm Sec’s duty of
care to staff is even more explicitly highlighted – potential for format to be
amended – to include “staff role” heading for paras 1 and 2 and a “perm sec
role” heading for paras 3 and 4. Also potential to note in para 4 that SG as an
employer has a duty of care to staff and Perm Sec on a day to day basis
exercises delegated authority as “employer” of staff

 Unions want to ensure that Ministerial code references are more explicit to
note that standards of propriety include how ministers engage with civil
servants – para 3 could add words “including in their interactions with Civil
Servants” after “highest standards of propriety” in the first sentence.

 Para 5 – unions are keen to ensure that we are clear that actions that perm
sec might take include actions to support / protect staff. This is noted at para 7
so suggest we duplicate the wording “take any actions required within the civil

service to protect staff and ensure a positive working environment here” in para 5.

 Para 6 – unions keen to ensure that the investigatory process involves
engaging with the complainant (this is implied as present as noted engaging
with parties but process also states ministers explicitly so amend this to
include complainant i.e. “undertake an impartial collection of facts from the parties
involved, including the Complainant, Minister and any witnesses, and prepare a report for
the Permanent Secretary

We will continue to engage with unions on what look like minor changes from our 
perspective. We are also engaging on the general changes to the Fairness at Work 
policy (including expedited approach for investigation of sexual harassment 
allegations against other members of staff and a route map for concerns) so would 
be good to package this all together in the New Year.  

[Head of Branch, People Directorate 1]

From: [Private Secretary 1] 
Sent: 19 December 2017 13:38 
To: [Head of Branch, People Directorate 1]; [Private Secretary 2]
Cc: Hynd JS (James); Mackinnon J (Judith) 
Subject: RE: Official sensitive - policy on complaints against ministers 
Importance: High 

Hi [Head of Branch, People Directorate 1], grateful for a quick readout before ET at 2.30 if 
poss. 

Phone fine 

[Private Secretary 1] 

[Redacted]  
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From: [Private Secretary 1] 
Sent: 19 December 2017 07:04 
To: [Head of Branch, People Directorate 1]; [Private Secretary 2]
Cc: Hynd JS (James); Mackinnon J (Judith) 
Subject: Re: Official sensitive - policy on complaints against ministers 

Thanks [Head of Branch, People Directorate 1].   Helpful to get 
a quick readout this pm. 

[Private Secretary 1]

        
 

From: [Head of Branch, People Directorate 1]
Sent: Monday, 18 December 2017 19:19 
To: [Private Secretary 1]; [Private Secretary 2] 
Cc: Hynd JS (James); Mackinnon J (Judith) 
Subject: RE: Official sensitive - policy on complaints against ministers 

Hi [Private Secretary 1]

Apologies – I was on a half day flexi today.  We are meeting the Unions at 12.00 
tomorrow to discuss at which we expect to get their feedback. We will hopefully 
update you tomorrow afternoon. 

[Head of Branch, People Directorate 1]

From: [Private Secretary 1] 
Sent: 18 December 2017 15:39 
To: [Private Secretary 2]; [Head of Branch, People Directorate 1]
Cc: Hynd JS (James); Mackinnon J (Judith) 

Subject: RE: Official sensitive - policy on complaints against ministers 

Hi [Head of Branch, People Directorate 1]– tried calling, picking this up from [Private Secretary 2].  
Do you have any sense of a timescale for the TUS to get back to us so that Perm Sec can update 
FM in morning? 

[Private Secretary 1]

From: [Private Secretary 2]  
Sent: 15 December 2017 15:18 
To: [Head of Branch, People Directorate 1]
Cc: Hynd JS (James); [Private Secretary 1]; Mackinnon J (Judith); [Private Secretary 2]
Subject: RE: Official sensitive - policy on complaints against ministers 

Thanks [Head of Branch, People Directorate 1]

We’ve said to  FM that formal response from Perm Sec will be with her shortly. I’ve also copied 
[Private Secretary 1] as I’m not in on Monday – so he’s up to speed on this and can prep Perm Sec 

ahead of Tuesday. 
So if you could let us know timescale asap that would be great.   
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I’ve also attached latest “final” version of covering note for FM and process so we all have. (JH email 

14/12 @11:32) 

[Private Secretary 2]

[Redacted]

From: [Head of Branch, People Directorate 1] 
Sent: 15 December 2017 11:40 
To: [Private Secretary 2]; Mackinnon J (Judith) 
Cc: Hynd JS (James) 

Subject: RE: Official sensitive - policy on complaints against ministers 

Hi [Private Secretary 2]

Does this work? 

As the F@W policy includes a process for complaints against Ministers which was 
collectively agreed with the Trade Unions, for handling purposes we have shared this 
new process with them for information and require to allow them a short period of 
time to raise any comments / views. 

[Head of Branch, People Directorate 1] 

From: [Private Secretary 2] 
Sent: 15 December 2017 11:30 
To: [Head of Branch, People Directorate 1] ; Mackinnon J (Judith) 
Cc: Hynd JS (James) 

Subject: RE: Official sensitive - policy on complaints against ministers 

Hi [Head of Branch, People Directorate 1] 

Perm Sec - I think - will be keen to get the exchange with FM agreed this side of the Christmas break.  
Perm Sec is meeting FM next Tuesday and FM’s box closes next Wed.  And Perm Sec will want to 
explain to FM today why waiting till next week – do you have a line/two that we could deploy? 

[Private Secretary 2] 

[Redacted] 

From: [Head of Branch, People Directorate 1]  
Sent: 15 December 2017 10:54 
To: [Private Secretary 2]; Mackinnon J (Judith) 
Cc: Hynd JS (James) 

Subject: RE: Official sensitive - policy on complaints against ministers 

Hi [Private Secretary 2] 
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It is with the Unions as of yesterday and I have suggested a meeting with them early 
next week – no response yet.  Can you hold off for now.  I will chase up a date and 
time for meeting them after my meeting this morning. 

[Head of Branch, People Directorate 1]

From: [Private Secretary 2] 
Sent: 15 December 2017 10:10 
To: [Head of Branch, People Directorate 1]; Mackinnon J (Judith) 
Cc: Hynd JS (James) 

Subject: RE: Official sensitive - policy on complaints against ministers 

Morning [Head of Branch, People Directorate 1] and Judith 

Am I fine to put note and this version to FM today?  Nicky had suggested that you wanted to run past 
the unions before the final exchange with FM. 

[Private Secretary 2] 

[Redacted] 

From: Hynd JS (James)  
Sent: 14 December 2017 11:32 
To: [Private Secretary 2]; Richards N (Nicola) 
Cc: Mackinnon J (Judith); [Head of Branch, People Directorate 1]
Subject: RE: Official sensitive - policy on complaints against ministers 

Dear all 

With sincere and deepest thanks to [Private Secretary 2], here is another ‘final’ 

version. 

James 

James Hynd  
Head of Cabinet, Parliament and Governance Division 
[Redacted]

From: [Private Secretary 2]  
Sent: 14 December 2017 11:20 
To: Hynd JS (James); Richards N (Nicola) 
Cc: Mackinnon J (Judith); [Head of Branch, People Directorate 1]
Subject: RE: Official sensitive - policy on complaints against ministers 
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Nicky and [Head of Branch, People Directorate 1] 

I’ve just spoken with James H about another few small adjustments – just to ensure using consistent 
terms throughout.  Nothing substantive.  James is kindly making those adjustments and will circulate 
final version shortly so [Head of Branch, People Directorate 1] you may wish to hold off your prep for 
version for Unions in meantime. 

In terms of timing to FM we will put to FM once have green light from Nicky?  If we want to appraise 
Perm Sec of timings and sharing with Unions, she is tied up in interviews today till 15:00 and then on 
leave till Tuesday - but contactable.  

[Private Secretary 2]

[Redacted]  

From: Hynd JS (James)  
Sent: 14 December 2017 10:43 
To: Richards N (Nicola); [Private Secretary 2]
Cc: Mackinnon J (Judith); [Head of Branch, People Directorate 1]
Subject: RE: Official sensitive - policy on complaints against ministers 

Nicky 

Thanks for this.  Some formatting wrinkles had crept in which I have now sorted in 
the attached version (‘final’).  Other than the removal of references to ‘sexual’, the 
text remains the same as that which went to FM and on which she commented. 

James 

James Hynd  
Head of Cabinet, Parliament and Governance Division 
[Redacted]

From: Richards N (Nicola)  
Sent: 14 December 2017 08:41 
To: [Private Secretary 2]; Hynd JS (James) 
Cc: Mackinnon J (Judith); [Head of Branch, People Directorate 1] 
Subject: RE: Official sensitive - policy on complaints against ministers 

Both 
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I’ve amended the letter and policy in line with our exchange.  If this looks OK I’d like first for us to 
run this past the unions before the final exchange with FM.  I think I would just share the part about 

current ministers because that is what would form part of our revised F@W policy.   

I think the former ministers process is more for us to know what we would do rather than to have 
out there as a published policy. Although we would share it if asked. 

I’ve copied in [Head of Branch, People Directorate 1] and Judith because I’ll be on leave from close 
today.  It would be good to get this tied up quickly. 

[Head of Branch, People Directorate 1] – in preparation for sharing this with the unions could you 
abstract the current ministers part? 

cheers 
Nicky 
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_____________________________________________ 
From: [Private Secretary 2] <[Redacted]@gov.scot> On Behalf Of Permanent Secretary 
Sent: 13 November 2017 19:04 
To: FDA [Representative]<[Redacted]@gov.scot>
Cc: [Redacted] <[Redacted]@gov.scot>; Richards N (Nicola)
<[Redacted]@gov.scot>; Mackinnon J (Judith) <[Redacted]@gov.scot>;
[Redacted]; Director Communications, Ministerial Support & Facilities
<[Redacted]@gov.scot>; Permanent Secretary <[Redacted]@gov.scot>; [Private Secretary 1]
<[Redacted]@gov.scot>; [Head of Branch, People Directorate 1]  <[Redacted]@gov.scot>; Hynd JS 
(James) <[Redacted]@gov.scot>
Subject: RE: Official - Inclusive workplace/Fairness at Work 

[Redacted]

Thank you for your timely messages.

I agree it is important that our procedures refer to a mechanism for raising issues 
with Ministers.  As you will recall, [Private Secretary 1] in my office and [Head of 
Branch, People Directorate 1] in People Directorate had initial discussions with you 
some time back about refining this reference so that it can dock effectively into the 
FM’s responsibilities under the Ministerial Code.

The outcome from that initial discussion was an agreement to engage the wider 
CSGU.  Given recent developments and the focus on sexual harassment complaints 
across society, it is essential that we complete that work as part of the general 
review of our policies and procedures that I agreed with the FM.

To that end, I will ask People Directorate to meet with you and wider CSGU 
colleagues to discuss both the general review of our policies and procedures and 
specifically the procedure for dealing with complaints against Ministers.

For your awareness I also attach my reply to Sir Jeremy’s letter.  As you will see and 
as you would expect, we have given a very clear commitment to working with the 
trade unions on reviewing our policies and procedures.

Regards

Leslie

Leslie Evans | Permanent Secretary | Scottish Government | [Redacted]

Attachment 1 below
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_____________________________________________ 
From: FDA [Representative]
Sent: 10 November 2017 13:19 
To: FDA [Representative]; Permanent Secretary 
Cc: [Redacted]; Richards N (Nicola); Mackinnon J (Judith); [Redacted]; Director 
Communications, Ministerial Support & Facilities 
Subject: RE: Official - Inclusive workplace/Fairness at Work 

Dear Leslie 

 << File: 2017-11-03 Letter from JJH to WMCs re Civil Service response to miscondu....pdf >> 

I refer to my previous email and look forward to hearing from you. I am keen to let 
members know we have raised this issue with you, given its importance to them. (As 
I mentioned SpAds below, I should have copied Barbara into my original email, and 
do so now).   

You will also have seen the attached letter. We are be very keen to support the work 
initiated by Sir Jeremy. Again I am keen to alert members to this.  
Kind regards 

[Redacted] 

[Redacted] 
[Representative] |FDA Branch | Scottish Government | [Redacted]
[Redacted]@gov.scot

 << OLE Object: Picture (Device Independent Bitmap) >> 

_____________________________________________ 
From: FDA [Representative]
Sent: 06 November 2017 15:20 
To: Permanent Secretary 
Cc: [Redacted]; Richards N (Nicola); Mackinnon J (Judith); [Redacted]
Subject: Official - Inclusive workplace/Fairness at Work 

Dear Leslie 

The FDA warmly welcomes your strong stand on harassment and supports entirely 
what you say both in your message to staff last week and additionally on Saltire 
today. As you say, we in the FDA (as well as the wider CSGU) already work to 
support members in such circumstances (whether the organisation is aware or not). 

You quite rightly say that: 

 “We all have an important part to play in creating a positive culture by making
sure that we treat others with respect and dignity and by calling it out when
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that doesn’t happen.  This includes challenging unacceptable behaviour, 
reporting incidents and supporting colleagues, regardless of whether you think 
the perceived harassment, discrimination or bullying is intentional or 
unintentional”, and, 

 that “My position is clear - there is no place for harassment or discrimination
of any kind in the Scottish Government and our commitment to promoting a
positive and inclusive workplace is unwavering.  We all have the right to go to
work and live our lives free of abuse and intimidation”.

We would be keen to see you utilise this opportunity to remind all staff that our 
Fairness at Work procedure applies to Ministers (and SpAds) and their interactions 
with civil servants and that they too are covered by your remarks. The fact that 
Ministers are included in that procedure is a good thing for us here in the SG, and 
something we should be pleased about (given that we do not believe that to be the 
case in the wider UK civil service). No doubt it is something about which you will also 
want to remind the First Minister. 

I look forward to hearing from you. 
Kind regards 

[Redacted]

[Redacted]
[Representative] |FDA Branch | Scottish Government | Tel  [Redacted]
[Redacted]@gov.scot

 << OLE Object: Picture (Device Independent Bitmap) >> 
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St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.gov.scot 


Permanent Secretary 

Leslie Evans 

T: 0131-244 4026   
E: [Redacted]@gov.scot 



Sir Jeremy Heywood KCB CVO 
70 Whitehall 
London 
SW1A 2AS 

10 November 2017 

CIVIL SERVICE RESPONSE TO MISCONDUCT OR MISBEHAVIOUR

There is no place for discrimination or harassment of any kind, including here in the Scottish 
Government.  

Last week I wrote to all staff outlining our intention to review our policies and processes to 
check that they are effective and well understood in response to a request by the First 
Minister. The review will be done carefully but quickly, through an acceleration of work 
already underway as part of the Scottish Government People Plan. We will work with trade 
unions given their important role both in supporting individual members and informing the 
policy review. Everyone must be confident that any issues raised will be handled with care 
and discretion – so the review will also consider options such as an independent contact 
point.  

Through this letter I invited staff to inform the approach to this review or share concerns 
about current cultures or behaviours. At the same time I highlighted channels for anyone 
wishing to raise a complaint and the sources of support available including internal our 
internal routes including an in-house Counselling and Wellbeing officer and our Employee 
Assistance Programme.  

Effective, well understood policies are only part of the story. This is about culture and 
behaviour as much as policies and process. In April 2017 we set an equality outcome that 
we “foster an inclusive workforce culture and value the contribution of all employees of all 
backgrounds”. Our SG2020 programme is addressing this  - creating the kind of organisation 
we want, and need, to be. It includes a DG leading work to shift our culture in race equality, 
and a Director and People Directorate official leading work on building positive and inclusive 
teams, arising from 2016 People Survey data on bullying and harassment. To complement 
this work, as part of our People plan, we will develop a range of tools, techniques and 
learning opportunities to support staff and managers to discuss, manage and resolve issues 
with unacceptable behaviour. 
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St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 
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At present the number of formally reported sexual harassment cases is low with less than 5 
cases since January 2013.  We remain alert, and ready to respond quickly to the needs of 
our people around the subject of sexual harassment. 

Leslie Evans 
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3rd bullet seems !'0ohnlcal HR stuff so QI< b.y us - If you are comfortable with it. 
·4111 bullet� James H can oomm011t on Mhilsterlal coda a�peot.
·5th -and 6th bullets. ar� helpful and ca11- be accepted.
Fb·s.t 2 bullets seem t◊ require flll'th�r thQttght .an:d shou_lcl be·oonsldei-ed h1 oonlext of the wider 
review of falrn�s.s at W�FI<,. 
So,suo_1;1est that WfJ say. to me TU�:lhalWEflnlnk they.-need·to p� consl�ei!0d In the context of lhe 
ot.1rrent .r�vlew. of the F@W Emd othet' oondLlct pollcte� ,..., and th��we are ha�p.yto ·eni1�9e. O�1. 
those specific pornts. El'ut-fhat we 'Pl'!i>POS<p'lo use. th1� proeeas {.t�king E16C0Llt1t·df thel1· suggested 
tex"t changes where we can) as a basis fQr deallfig with ahy ontnplalni$ about haras1;1m0nt, Grateful 

If y.ou wo1,1lg Pl'e�s TUS-coneagues fo1· respQn$·e In early am:glve-r.1-0L1r �pm.deadlil'ie (and 
probij�l�.need to update [Redacted] Hi.lppy tQ discL1sa
[Redacted - Private Secretary 1]

[Redacted- Private Secretary 1]1 [Redacted] I [Redacted] I [Redacted] 1 [Redacted]

A-oin: [Redacted - Head of _Branch, People Directorate 1] 
sent: 19 D.ecetnl:ier-;lOl:714:06 
To: [Redacted - Private Secretary 1] ;[Redacted - Private Secretary 2] 
C�t Hynd JS (James)i Mackinnon l ()U:dl�h); [Redacted - Head of Branch, 
People Dir�c�or�te 2] 
su bjec�: RE: Offlc::lal sensitive - {)Ollcy 011 G<1111pltilnb.·agalhst mlntster.s 

HI [Redacted - Private Secretary 1] 
The �nl_ol'ls wet'e ,generally positive as fo the dlr.act lon of travel,. -and keeli t0 make st1re. �1at the 
complah1ts prooess-malntalnec! or lrnproved.tbe ourrer'il level of pretectlor.i fpr staff. 

Unlons-ai•e goh:ig to .send Iii further- oommant&, but the.Ir s.1:1bstantN0 oomlnents and potential 
in�ns· to address th!3S.0 cal-'\ be Sllmmijt'{soo as-fpllows; 

o l(fJe"ll ·to have this prooes.s apply to alt potential oomplairits - nof Just harassment. So ij
woulcl replace ·the Clirt.ent c9ropl.alnl's proeess ·In· F@W provided the word ha1:a�sm.�t1t qol.lld
!De deletec;I. Otherwise the u1.1lohs wou1d be .concerned that U,e QQVel'aga of tl)e complaints
proce� Wo\:lld ba-narrower than -1� Is at pr�sl':!nt.

o Unions co11t�t'lt W.!th .our proposal that-going forwar.d· jhe c,>1nplarnts prooeis$ would be
stand-.alon-e;rathertha1) be partqf the P@N �alloy, ·tn oqr view this more prope�y,refleots
the- status of the complalnfo agall1St Ministers process.

o Unions- l<een to.�msul'e .. som� change� ln',W.otdi!)g_ so 1nat P.enn·Seds duty of care to st�ff is
even 1nore expllql!ly h!ghU�htetl - p0ten�I·aI for- format: to b� amehdecl- to lnolu�e •�taff role11

h13adlt1g· fot· p1;1Tas 1 �Ad 2 and a "perm seo role" headln·g for pan:ts -3 �hd 4. Also potential
to note li1 para 4 that s0· as .?\rt e:1mplo.yer ha� a duly .of oars fo·st.aff €\nd Penn se·c 011 •a day
{o day bas.ls exercises delegated auth@11ly as "employe�• .of.staff'

o Union� Wf.!l'lt to ensure that Mh1lste1:\a[code re.f�ren.c�s are more eXpllclt to note lhat
staAdards Qf propriety lnclltde how mlnl.ste-1:s eng�e with cl\ill servants - p.a1-a 3 �muld.a_d�
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_____________________________________________ 

[Redacted] 

_____________________________________________ 
From: [Head of Branch, People Directorate 1] <[Redacted]@gov.scot>
Sent: 02 November 2018 11:42 
To: Richards N (Nicola) <[Redacted]@gov.scot>
Subject: FW: Ministerial complaints / Fairness at Work - next steps 

_____________________________________________ 
From: [Head of Branch, People Directorate 2]
Sent: 19 January 2018 15:08 
To: [Redacted] <[Redacted]@gov.scot>
Cc: [Head of Branch, People Directorate 1] <[Redacted]@gov.scot>; Mackinnon J (Judith) 
<[Redacted]@gov.scot>; [Redacted] <[Redacted]@gov.scot>; [Redacted]
<[Redacted]@gov.scot>; [Redacted] <[Redacted]@gov.scot>
Subject: Ministerial complaints / Fairness at Work - next steps 

[Redacted]

Cc [Redacted] / [Redacted] / [Redacted]

Hope you are well. Further to our discussion earlier today I agreed to send on an 
update on Fairness at Work ahead of our meeting next Wednesday to discuss.  

As discussed our intent next Wednesday is to take you through how the changes 
you proposed to the new ministerial process prior to Christmas were incorporated, 
sign off on the minor changes to fairness at work and agree next steps in relation to 
the work to separate out Fairness at Work into distinct Grievance and Bullying / 
Harrassment policies, and take forward the next stage of engagement on the 
ministerial process (to consider how complaints other than complaints in relation to 
harassment would be picked up and make further recommendations to FM)  

As discussed, we also  have a meeting with national union reps next Tuesday  
(Strategic Forum) so we intend to also update them on direction of travel and that 
we will be coming to unions regarding changes to Ministerial Code also in due 
course.  
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1 

First Minister 

HANDLING OF HARASSMENT COMPLAINTS 

You wrote to me on 22 November regarding the review of the Scottish Government's 
policies and processes on sexual harassment.  As we have discussed, we have a 
shared commitment to ensure that the arrangements that are in place are effective 
and contribute to the work already in hand to promote an inclusive and respectful 
culture across the Scottish Government.  

Your letter, in particular, asked me to consider as part of the review ways in which 
any concerns raised by staff about the conduct of current or former Ministers could 
be addressed.  I have developed, for your agreement, a process for how complaints 
of harassment, including sexual harassment, might be taken forward.  This is set out 
in the annex. 

This new process aims to ensure that I am able to fulfil my duty of care to staff by 
taking the necessary steps to support the member of staff and to put in train any 
further action that might be required within the civil service as a result of the issues 
raised.  As far as current Ministers are concerned, the process will also assist you in 
taking forward your responsibilities under the Scottish Ministerial Code.  It also sets 
out how complaints against former Ministers will be handled.  Given that the process 
engages the responsibility of the First Minister for the application of the Ministerial 
Code, we will seek approval for the ongoing application of the process on each 
occasion the Ministerial Code is updated.    

I should be grateful to learn if you are content to adopt the process set out in the 
annex.  As you have requested, I am happy to update Cabinet about the outcome of 
review whenever you wish.   

LE 
 December 2017 
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Handling of Harassment Complaints Involving Current or Former Ministers 

Initial contact  

1. An individual may choose to raise an issue involving a current or former
Minister through a number of mechanisms.  These may include a senior manager of
your choosing, direct to HR or a Trade Union representative.  If the approach is
made through these routes it should be escalated to the Director of People for
consideration and so that sources of support can be offered to the individual.

2. At this early point it will be important to support the individual to consider how
best to resolve the issue.  At this point options available to the staff member include:

2.1 Asking that their concern is acknowledged but without further action 
being taken, in order to recognise their experience and to assist our 
organisational commitment to help prevent the circumstances arising again 
(although, as set out at note (ii) below, the SG may require to take follow up 
action where deemed necessary in light of the concern being raised).  The 
details of the concern, along with the staff member’s decision not to proceed 
with a formal complaint, will be held on file within People Directorate; or 

2.2 Indicating that they wish to make a formal complaint. 

NOTE: At all times the staff member is free to make a complaint directly to the police 
– see Para 19 onwards for further information.

Formal complaints against current Scottish Government Ministers 

3. The Scottish Ministerial Code1 sets out the general principle that Scottish
Ministers are expected to behave in a way that upholds the highest standards of
propriety, including in their interactions with Civil Servants.  Ministers are personally
responsible for deciding how to act and conduct themselves in the light of the Code
and for justifying their actions to Parliament and the public.  The First Minister,
however, has ultimate responsibility to judge the standards of behaviour expected of
a Minister, including in their interactions with civil servants, and of the appropriate
consequences of a breach of those standards.  Ministers can only remain in office for
so long as they retain the First Minister’s confidence.

Role of Permanent Secretary 

4. Alongside Ministerial responsibilities under the Code, the Scottish
Government as an employer has a duty of care to staff. The Permanent Secretary
exercises day to day responsibility for civil servants working for the Scottish
Administration.  Where a formal complaint of harassment is raised about the conduct
of a current Minister, the Permanent Secretary will inform the First Minister.  In line
with her responsibilities under the Ministerial Code, the First Minister has instructed
the Permanent Secretary that complaints of this nature should be investigated using
the process set out at paragraphs 6-8, and to provide a report of the facts as

1 https://beta.gov.scot/publications/scottish-ministerial-code-2016-edition/ 
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provided by those concerned, or to establish if it is possible to seek a mutually 
agreed resolution between the parties involved.   

5. In situations relating to complaints against a current Minister, the Permanent
Secretary will also take appropriate steps to (1) ensure that the staff member making
such a complaint receives the necessary support throughout the process (including
support after conclusion), and (2) put in train any further action that might be
required within the civil service as a result of the issues raised by any complaint.

6. In the event that a formal complaint of harassment is received against a
current Minister, the Director of People will designate a senior civil servant as the
Investigating Officer to deal with the issue. That person will have had no prior
involvement with any aspect of the matter being raised. The role of the senior officer
will be to undertake an impartial collection of facts from the parties involved,
including the Minister, the member of staff and any witnesses, and prepare a report
for the Permanent Secretary. The report will also be shared with the staff member
and the Minister.

7. The Permanent Secretary will inform the First Minister of the outcome.  It will
be for the First Minister to decide the appropriate response to any complaint about a
Minister in light of the report produced following the investigation. The Permanent
Secretary will also consider the report and take any actions required within the civil
service to protect staff, including staff wellbeing, and ensure a positive working
environment.

8. Current Ministers will be expected to cooperate fully with such an
investigation.  If the Minister declines to co-operate with the process the matter will
be investigated as far as possible without their involvement. They will be advised of
the complaint against them and the outcome of the investigation undertaken. This
will be recorded within the SG. The First Minister will be advised where a current
Minister has declined to cooperate and will be responsible for any further action.

9. Where a formal complaint of harassment is raised against the First Minister,
the Permanent Secretary will instigate an investigation as set out above in line with
the employer’s duty of care to its staff and to assist the First Minister in discharging
their responsibilities under the Code. The Permanent Secretary may draw upon the
Independent Advisers on the Ministerial Code (the Rt. Hon. Dame Elish Angiolini QC
DBE or James Hamilton) to reach a view on whether the First Minister has been in
breach of the Code. The Permanent Secretary will take any action necessary to
protect staff.

Formal complaints against former Scottish Government Ministers 

10. In the event that a formal complaint of harassment is received against a
former Minister, the Director of People will designate a senior civil servant as the
Investigating Officer to deal with the complaint. That person will have had no prior
involvement with any aspect of the matter being raised. The role of the Investigating
Officer will be to undertake an impartial collection of facts, from, the member of staff
and any witnesses, and to prepare a report for the Permanent Secretary. The report
will also be shared with the staff member.
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11. If the Permanent Secretary considers that the report gives cause for concern
over the former Minister’s behaviour towards current or former civil servants the
former Minister should be provided with details of the complaint and given an
opportunity to respond. The former Minister will be invited to provide a statement
setting out their recollection of events to add to the record. They may also request
that statements are taken from other witnesses.  If additional statements are
collected the senior officer will revise their report to include this information and
submit this to the Permanent Secretary and share with the staff member.  The
Permanent Secretary will consider the revised report and decide whether the
complaint is well-founded. The outcome of the investigation will be recorded within
the SG. The Permanent Secretary will also determine whether any further action is
required; including action to ensure lessons are learnt for the future.

12. For complaints involving a former Minister who is a member of the Party of the
current Administration, the Permanent Secretary will inform the First Minister both in
this capacity and in their capacity as Party Leader, of the outcome when the
investigation is complete.  In their capacity as First Minister, they will wish to take
steps to review practice to ensure the highest standards of behaviour within their
current Administration.

13. Where the former Minister was a member of an Administration formed by a
different Party, the Permanent Secretary will inform the relevant Scottish Party leader
of the outcome of the investigation and any action taken.

14. The final report will be provided to the staff member and the former Minister.

15. If the former Minister declines to co-operate with the process the matter will
be investigated as far as possible without their involvement.  They will be advised of
the complaint against them and the outcome of any investigation undertaken.  This
will be recorded within the SG.

16. The First Minister will be advised where a current or former Minister who is a
member of the Party of the current Administration has declined to cooperate and will
be responsible for any further action.

17. Where the former Minister was a member of an Administration formed by a
different Party, the Permanent Secretary will inform the relevant Scottish Party
Leader of the outcome of the investigation and that the former Minister has declined
to cooperate.   It will be the responsibility of the Party to consider any further action.

COMPLAINTS AND ENGAGEMENT WITH POLICE 

18. At all times the staff member is free to make a complaint directly to the Police.
SG will co-operate fully with any Police investigation or criminal proceedings and
may continue to investigate the complaint without awaiting the outcome of criminal
proceedings. We will continue to offer support throughout to the staff member.

19. Throughout the process, all available steps will be taken to support the staff
member and ensure they are protected from any harmful behaviour.  However, if at
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any point it becomes apparent to the SG that criminal behaviour might have occurred 
the SG may bring the matter directly to the attention of the Police.  Also, if it becomes 
apparent that the matter being raised is part of a wider pattern of behaviour it may be 
necessary for the SG to consider involving the Police in light of the information 
provided.  Should either of these steps be necessary the staff member will be 
advised and supported throughout. 

Scottish Government 
December 2017 
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The actions and potential sanctions that apply when standards aren’t met are set out 
in the Disciplinary policy and procedures. 

Our work related performance is dealt with under less than effective performance. 

Phase1FN31/YY082

SP SGHHC



Page 2 - Good practice 

These lists are for illustrative purposes only: they are not exhaustive. 

Upholding the Civil Service Code 

We are all expected to act in line with the Civil Service Code values of honesty, 
impartiality, integrity and objectivity in fulfilling our official duties. 

Examples of unacceptable behaviour include: 

 misuse of official position, for example by using information acquired in the
course of one’s official duties to further one’s private interests or those of others;

 deceiving or knowingly misleading Ministers, Parliament, or others;
 being influenced by improper pressure from others or the prospect of personal

gain;
 ignoring inconvenient facts or relevant considerations when providing advice or

making decisions;
 frustrating the implementation of policies once decisions are taken, by declining

to take, or abstaining from, actions which flow from those decisions;
 acting in a way that unjustifiably favours or discriminates against particular

individuals or interests;
 acting in a way that is determined by party political considerations, or using

official resources for party political purposes;
 allowing one’s personal political views to determine any advice you give or your

actions.

Treating each other with dignity and respect 

Every individual should feel confident in bringing their whole self to work, working in 
a productive environment that shows respect for, and is comfortable with, our 
differences in thought or background or experience. 

Our ways of working and work spaces should be fair and inclusive and ensure equal 
opportunity for all – as set out in our Fairness at Work policy.   

Examples of unacceptable behaviour include: 

General: 

 refusing to work with, ignoring or deliberately isolating or excluding colleagues,
including from social events

 excessive, or inappropriate, detailed supervision
 lack of supervision which leaves the individual feeling unsupported or

demoralised
 discouraging someone from taking advantage of relevant and suitable training on

grounds of irrelevant difference
 undermining an individual’s authority
 taking credit for others’ work
 reducing a job to tasks inconsistent with a person’s grade, skills and abilities
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 not taking the blame when things go wrong
 unfair work allocation
 unjustifiably blocking promotion or training opportunities
 withholding information, ostracising, marginalising, spreading rumours, etc

Verbal: 

 inappropriate comments about an individual’s religious or other beliefs, or other
personal circumstances, for example their trade union involvement

 leering and suggestive gestures, comments or innuendo
 unwelcome comments or jokes
 use of offensive language, name-calling, taunts, jokes, mockery
 inappropriate questions about someone’s personal or sex life
 unwanted or derogatory comments about dress or appearance
 aggression, threats, shouting, swearing, abuse
 humiliating, ridiculing or belittling efforts in front of others or in private
 gossip and speculation about an individual’s personal life, for example their

sexual orientation

Physical: 

 inappropriate physical contact, advances or propositions
 attacks, abuse or intimidation

Making assumptions: 

 about an individual’s personal or social life
 about their physical or mental capability
 about age-related retirement
 about the existence of a non-visible impairment
 about ability or competence

Meeting our conditions of appointment 

We are all expected to comply with the policies and procedures that underpin our SG 
terms of appointment – from our attendance, to our performance and our conduct. 

Example of unacceptable behaviour include: 

 late for work
 failure to report an absence by 10am
 misuse of the flexi system
 antisocial behaviour, for example smoking in a non-smoking area, being rude to a

member of the public
 refusing to obey a legitimate instruction
 incapacity under the influence of alcohol, or use/possession of illegal drugs while

at work or acting in an official capacity
 deliberate damage to our property
 insubordination
 negligence that causes financial loss, damage to property or injury to people
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 misuse of our computer equipment/systems
 breaches of security
 theft
 fraud
 deliberate falsification of records
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[Redacted - Private Secretary 2] 

Fro1n: 

Sent: 

To: 

Cc: 

Subject: 

Catego1·ies: 

Richards N (Nicola) 
12 December 201714:54 
Hynd JS (James); Permanent Secretary 
Mackinnon J (Judith) 
RE: Official sensitive - policy on con1plaints against ministers 

Green Category 

Great thanks Ja111es 

Content v,ith that. 

I shared in outline orally with the unions this morning. I said that we would follow up but explained that there 
,vouldn't really be an opportunity to amend. 

Nicky 

From: Hynd JS (James) 
Sent: 12 December 2017 14:48 
To: Richards N (Nicola); Permanent Secretary 
Cc: Mackinnon J (Judith) 
Subject: RE: Official senslti>te - policy on complaints against ministers 

Nicky 

[Redacted - Private Secretary 2] handed me lhe FM's copy of the draft pmcess which contained 
only one small and minor amendment. This is al para 12 and I have shown it in tracking mode. 

The next step, I think, is for me to draft a reply from Perm Sec to FM's letter of 22 November 
which seeks her formal agreement to the process. I will circulate a draft for comment. 

Jan,es 

Jarries Hynd 
Head of Cabinet, Parliament and Governance Division 
[Redacted] 
[Redacted] 
[Redacted] 
[Redacted] 
[Redacted] 

From: Richards N (Nicola) 
Sent: 07 December 2017 13:08 
To: Permanent Secretary 
Cc: Hynd JS (James); Mackinnon J (Judith) 
Subject: FW: Official sensitive  policy on complaints against ministers 

resend 
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