
From: [Redacted - Private Secretary 2] <[Redacted - Private Secretary 2] @gov.scot> On Behalf Of
Permanent Secretary 
Sent: 07 November 2017 12:51 
To: Mackinnon J (Judith) <[Redacted]@gov.scot>; [Redacted - Head of Branch, People Directorate 2]
<[Redacted - Head of Branch, People Directorate 2]@gov.scot>
Cc: Richards N (Nicola) <[Redacted]@gov.scot>; [Redacted - Head of Branch, People Directorate 3] 
<[Redacted - Head of Branch, People Directorate 3]@gov.scot>; [Redacted - Head of Branch, People 
Directorate 4] <[Redacted - Head of Branch, People Directorate 4]@gov.scot>; [Redacted - Head of 
Branch, People Directorate 1] <[Redacted - Head of Branch, People Directorate 1]@gov.scot>;
Permanent Secretary <[Redacted]@gov.scot>; [Redacted - Private Secretary 1] <[Redacted - Private 
Secretary 1]@gov.scot>; Hynd JS (James) <[Redacted]@gov.scot>
Subject: RE: Update 

Judith, [Redacted - Head of Branch, People Directorate 2]

Thank you for really helpful conversation. On the back of that you are sketching out a route map for 
handling which you hope to get to us later this pm.  Would you copy James Hynd into that – given the  
Ministerial Code aspect? 

[Redacted - Private Secretary 2] 

[Redacted - Private Secretary 2] 

_____________________________________________ 
From: [Redacted - Private Secretary 1]
Sent: 07 November 2017 10:50 
To: Mackinnon J (Judith) 
Cc: Richards N (Nicola); [Redacted - Head of Branch, People Directorate 3]; [Redacted - Head of 
Branch, People Directorate 4]; [Redacted - Head of Branch, People Directorate 2]; [Redacted - Head 
of Branch, People Directorate 1]; [Redacted - Private Secretary 2] 
Subject: RE: Update 

Thanks Judith, helpful to see.  Discussed aspects with Perm Sec earlier today – useful to give 
you a readout over the phone and to discuss point 4 below.  Suggest a quick conf. call  with 
[Redacted - Private Secretary 2] and me and whoever you think from your team.  Can you
let me know when suits – I’m 
tied up all afternoon at Exec Board, but free till then. 

[Redacted - Private Secretary 1]

[Redacted - Private Secretary 1]

_____________________________________________ 
From: Mackinnon J (Judith)  
Sent: 07 November 2017 10:38 
To: [Redacted - Private Secretary 1]
Cc: Richards N (Nicola); [Redacted - Head of Branch, People Directorate 3]; [Redacted - Head of 
Branch, People Directorate 4]; [Redacted - Head of Branch, People Directorate 2]; [Redacted - Head 
of Branch, People Directorate 1] 
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Subject: Update 

[Redacted - Private Secretary 1]

Further to our discussion last night, I would suggest the following for your discussion 
with the Perm Sec: 

1. The Fairness and Work and Disciplinary procedures will be reviewed by 
Christmas through the lens of sexual harassment to ensure they are 
appropriate, and then a more detailed review post-Christmas, as was already 
planned. (properly reviewed with union engagement etc)

2. In the meantime, sexual harassment as a form of misconduct, will be re-
categorised to an example of Gross Misconduct

3. Any allegation of sexual harassment for the time being will be prioritised by 
[Redacted - Head of Branch, People Directorate 4] and [Redacted - Head of 
Branch, People Directorate 3] and overseen by myself – Nicky will be provided 
with daily updates if required.

4. Allegations against ministers, or former ministers, will be escalated to the 
Perm Sec, and we will seek to engage an independent party to investigate the 
issue if required  (still to be identified)  - you are also having discussions with 
[Redacted - Head of Branch, People Directorate 1] on the section of the FaW 
policy relating to ministers.  We need to take some legal advice on the issue of 
complaints against former ministers.

5. There is on-going support for staff in the EAP and our Health and Wellbeing 
officer

6. We will communicate to staff these interim arrangements so there is clarity 
during the period of review. 

I hope this helps in the meantime – we have all prioritised this issue, and providing 
regular updates to ensure visibility for Nicky. 

Best wishes 

Judith 

Judith Mackinnon | Deputy Director, People Advice, People Directorate [Redacted]
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[REDACTED]
[REDACTED]

From: Richards N (Nicola) 
Sent: 07 November 2017 08:14
To: [Head of Branch, People Directorate 3] ; Mackinnon J (Judith); [Head of Branch, People 
Directorate 1]  [Head of Branch, People Directorate 2] ; [Head of Branch, People Directorate 4] 
Subject: RE: Policy reviews

Hi there

Many thanks for all your work on this. That looks sensible. 

I think we probably need to go with the Perm Sec / FM version rather than the deciding 
committee. 

Can we think of anyone independent? One of our NXDs? [REDACTED]...? 

I think we need some legal advice on former ministers because this doesn’t appear to be 
something on which there’s much precedent. We would probably have to design a bespoke 
process but unless it was likely to involve the police I’m not sure what locus we would have 
to ask someone to participate. It would be pretty dependent on the party. 

Cheers
Nicky 
From: [Head of Branch, People Directorate 3]  [Head of Branch, People Directorate 3] @gov.scot>
Date: Tuesday, 07 Nov 2017, 7:43 am
To: Mackinnon J (Judith) [REDACTED]@gov.scot>, [Head of Branch, People Directorate 1] 
<[Head of Branch, People Directorate 1] @gov.scot>, [Head of Branch, People Directorate 2]  
[REDACTED]@gov.scot>, [Head of Branch, People Directorate 4]  <[Head of Branch, People 
Directorate 4] @gov.scot>
Cc: Richards N (Nicola) <[REDACTED]@gov.scot>
Subject: RE: Policy reviews

Morning Judith

We spoke about this initial work last night – looking at FAW through the lens of sexual harassment –
with a wider review of the whole policy thereafter as intended. On that basis the timescales would 
appear doable from my perspective although I’ve not conferred with colleagues on this so interested 
in views from others.

When I spoke to [Private Secretary 1] last night he was asking about informal resolution, I confirmed 
that we could and would bypass the informal stage and go straight to formal. I mentioned though 
that it might be in some cases appropriate to consider informal resolution depending on who is 
involved and the circumstances i.e. a one off unwanted comment which an individual makes us 
aware of but which may be appropriate to consider through an informal route and the outcome 
they hope to achieve fits with this. We would need to make an assessment on this, are you 
comfortable with that scenario?

I’ve added a comment to your bullet below.

[Head of Branch, People Directorate 3] 

_____________________________________________
From: Mackinnon J (Judith) 
Sent: 07 November 2017 07:01
To: [Head of Branch, People Directorate 1]; [Head of Branch, People Directorate 2] ; [Head of 
Branch, People Directorate 4] ; [Head of Branch, People Directorate 3] 
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Cc: Richards N (Nicola)
Subject: Policy reviews

1.

2.

3.

4.

1.

Morning All
I spoke with [Private Secretary 1] last night, He is meeting with the Perm Sec this 
morning and is looking for some clarity around our policy reviews and interim 
arrangements, if required. In particular he thinks she will want some assurance 
about timescales. I think we could commit to the following:

The Fairness and Work and Disciplinary procedures will be reviewed by Christmas 
(properly reviewed with union engagement etc)
In the meantime, sexual harassment as a form of misconduct, will be re-categorised 
to an example of Gross Misconduct
Any allegation of sexual harassment for the time being will be prioritised by [Head of 
Branch, People Directorate 4]  and [Head of Branch, People Directorate 3] , and 
overseen by myself – Nicky will be provided with daily updates if required.
Allegations against ministers, or former ministers, will be escalated to the Perm Sec, 
and we will seek to engage an independent party to investigate the issue (Perm Sec 
is particularly keen on this I understand) – not sure how this sits with current process 
in F@W – could someone please advise?

The FAW states that as a last resort, a Deciding Committee (DC) will be set up to review the 
situation. The DC would comprise a Cabinet Secretary, DG (different portfolio to the Minister 
involved) and Director of HRCS. Where necessary an investigator will be appointed to provide a 
report for the DC.

The policy is silent on who would investigate.

We should probably communicate to staff these interim arrangements so there is 
clarity.

We spoke around these things last night – but I let [Private Secretary 1] know that I 
needed to speak with you all to ensure this is do-able. Can you please review and 
either feedback asap or we can catch up first thing – so that I can get back to [Private 
Secretary 1] first thing.

Thanks.

See you shortly

Judith

Judith Mackinnon | Deputy Director, People Advice, People Directorate | [REDACTED]| 
[[REDACTED] 
[REDACTED]
[REDACTED]

_____________________________________________
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From: Richards N (Nicola) <[Redacted]@gov.scot>
Sent: 07 November 2017 18:25 
To: [Redacted - Head of Branch, People Directorate 2] <[Redacted - Head of Branch, People 
Directorate 2]@gov.scot>; Mackinnon J (Judith)
<[Redacted@gov.scot>; [Redacted - [Redacted - Head of Branch, People Directorate 1] <[Redacted 
- Head of Branch, People Directorate 1]@gov.scot>
Cc: Richards N (Nicola) <[Redacted]@gov.scot>
Subject: RE: Sexual Harassment scenarios (2).pptx

Thanks all 

Very much appreciated, it was so helpful to have these to refer to for Perm Sec and a great piece of 
work in such a short window.  I think there’s a couple of small tweaks to make – these may be 
being picked up already via James H an the docking in of the Ministerial Code approach. 

We can catch up tomorrow in SH to finalise. 

My rough notes for and from the conversation with Perm Sec and [Redacted] are below. Judith –
we can discuss the wider points tomorrow.  

Review 
 Phase 1:

o Policy and process review - F@W / Conduct
o Opportunity to look at independent option - something apart from the option of EAP /

HR - let's put an external route in place which people can use to tease out what if
anything they wish to do [ACTION]

o How do we get clear on the speed of process so that we review and take action whilst
balancing fairness – at the moment feels more skewed towards formality of process
rather than swift action (although recognise this needs to be part of an early
intervention approach – hence phase 2)

o If person shares something but doesn't want to take further then can feel complicit.
May get to a point where have to say, depending on context:
o We have to act in some way because of duty of care to others as well as you
o Finding a way to record the situation with someone so that both are clear that it was

agreed that no further action was wanted.

 Phase 2:
o Opportunity to reset the culture - People Plan context, early intervention, positive

cultures
o Early intervention and management practice – what is our programme for building

capability?:
 Positive and inclusive cultures work:

 targeted work with senior teams [LE keen to have ET discussion on
this informed by People Survey]

 engagement and awareness raising with directors etc
 Broader awareness and management practice – what is our sheep dip

development programme for managers?

 Ministerial position
o Escalate to FM on Ministerial Code basis with Perm Sec advising
o Different roles

 FM responsibility in coming to a view and determining sanctions against Ministers
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• Perm Sec responsibility for duty of care to staff and supporting FM to come to a

view
o Set out these roles/ responsibilities for Perm Sec/ staff and FM/ ministers

o Highlight parallel processes: ombudsmen etc

o If former minister then could be a party process - need to be clear for an individual

raising an issue that we/ FM may not have a clear sanction.
o How do we provide sufficient support and space for an individual to get closure/

validation so that they feel a sense of resolution and don't feel as if they have are no 

other options.

Communications 

• Go back out on the next set of communications with an update and include in that something

which gives options for support including external source/ sounding board.

• Could the comms include referring people to other writing and source materials on this as

options for generating discussion or debate

• What could people share by way of their stories? What are the routes into illustrating the

spectrum? Can comms come up with some thinking on this?

• Need to keep communicating on the progress so that there is a thread on this and the sense

of a shift in culture can be felt and understood - we are serious about this.

• Might a retrospective apology be appropriate at some point...? I know that some of us will

have experienced during our careers which should not have been acceptable ... Determined

that won't be the case in the future.

• Opportunity to get together some groups to consider what would enable culture to shift and

for people to raise issues in the future. [Redacted] happy to convene some male groups as 

part of this.

From: [Redacted - Head of Branch, People Directorate 2] 
Sent: 07 November 2017 16:20 
To: Mackinnon J (Judith); Richards N (Nicola) 
Subject: RE: Sexual Harassment scenarios (2).pptx 

<< File: Sexual Harrassment - pathways.docx » 

Nicky, 

Further to below, see attached word doc with some further notes on each of the 
categories in case helpful for your discussion. 

[Redacted - Head of Branch, People Directorate 2] 

[Redacted - Head of Branch, People Directorate 2] 

[Redacted] 

[Redacted] 

[Redacted] 
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_____________________________________________ 
From: Mackinnon J (Judith)  
Sent: 07 November 2017 16:11 
To: Richards N (Nicola) 
Cc: [Redacted - Head of Branch, People Directorate 2]
Subject: Sexual Harassment scenarios (2).pptx 

 << File: Sexual Harassment scenarios (2).pptx >> 

Nicky 
Attached flow chart (thanks to [Redacted]) to help inform the conversation with the 
Perm Sec, as per our discussions this morning.  Grateful for feedback.  [Redacted - 
Head of Branch, People Directorate 2] is continuing to work on the detailed 
supporting information so feedback will be valuable. 

You can see that there is still the outstanding question to who would carry out an 
investigation into an allegation against a minister and also what appropriate 
action/sanction would be against a former minister. 

Anyway – work in progress – [Redacted - Head of Branch, People Directorate 2] has 
worked very hard this afternoon to produce. 

Judith 

SP SGHHC
Phase1FN11/YY025



From: Hynd JS (James) <[Redacted]@gov.scot>
Sent: 10 November 2017 12:36 
To: Richards N (Nicola) <[Redacted]@gov.scot>; Mackinnon J (Judith)
<[Redacted]@gov.scot>
Cc: Permanent Secretary <[Redacted]@gov.scot>
Subject: RE: For today 

Nicky, Judith 

I think it has been recognised already, but I am keen just to record my Ministerial 
Code interests in the work to review the FaW policy.  Happy to be involved at the 
appropriate time.   

James 

James Hynd  
Head of Cabinet, Parliament and Governance Division 
[Redacted]

From: Richards N (Nicola)  
Sent: 10 November 2017 10:28 
To: Permanent Secretary; Hynd JS (James); Mackinnon J (Judith) 
Subject: For today 

Hi all 

Just confirming we know what’s needed for today and who’s leading on what.  Perhaps [Redacted 
- Private Secretary 2] could confirm and add anything I’ve missed?  I’ve used the headings from
yesterday’s sitrep.

 Process for former ministers (NR / JH)
 JH has final draft, seeking legal input.
 James / [Redacted - Private Secretary 2] seeing if they can contact [Redacted] so we

can consider in line with Whitehall practice.
 options for nominated officer
 Process will be with Perm Sec today.  [IS THIS NEEDED FOR FM BOX CLOSURE OR JUST

FOR PERM SEC REVIEW/AWARENESS?]

 Communications plan (JMcK / [Redacted] / Corp comms)
 to continue conversation with organisation and develop this as part of our early

intervention / positive and inclusive cultures change process
 6 week plan as a basis for fleshing out with Comms – NR - will share copy today
 draft letter for Monday – required today [NR - could you confirm that Perm Sec wants

this to be an all staff message?]
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