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13 August 2020 
 
Dear Ms Fabiani 
 
Committee on the Scottish Government Handling of Harassment Complaints 
 
Thank you for the two letters which you sent me on 11 August.  I have replied below to the 
points raised in those letters.   
 
I note the Committee’s revised proposals for taking oral evidence, including hearing from civil 
servants individually.  That approach will limit the range of issues we are able to cover on 
18 August to those which I have been involved with.  It is therefore worth making clear in 
advance that I had little involvement in the drafting of the procedure.  In order to provide the 
fullest possible answers to questions which the Committee might have it might be helpful for 
the initial session to hear oral evidence from myself and the two other civil servants I identified 
in my letter of 7 August, to be followed by sessions in which individuals give evidence 
unaccompanied.  However I am content to proceed as you suggested in your letter of 
yesterday, if that is your preference.   
 
You said that given the legal restrictions which apply to the subject matter of the Committee’s 
inquiry the Committee is content for witnesses to be supported by legal representatives.  I will 
be supported on 18 August by the Solicitor to the Scottish Government, and I would be grateful 
to know as soon as possible about the practical arrangements for facilitating this in advance 
of Tuesday. 
 
In respect of written evidence, you confirmed that the Committee wishes to receive from the 
Scottish Government a written timeline of relevant events, as set out in your letter of 31 July 
and mine of 7 August.  The Scottish Government will therefore provide to the Committee this 
week a timeline to accompany the Scottish Government’s written statement and supporting 
documents about the development of its complaints procedure, which was submitted to the 
Committee on 19 June 2020 and which is the subject matter you have asked me to provide 
evidence about on 18 August.  We will also produce timelines in relation to the other three 
written statements which the Committee has requested from the Scottish Government and will 
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send those to the Committee as soon as possible in advance of the relevant future oral 
evidence sessions. 

You indicated that, in addition to these timelines provided by the Scottish Government, the 
Committee wishes to request further written evidence on an individual basis from civil servants.  
The constraints on civil servants’ ability to do this remain as I have described previously in our 
correspondence, given their obligations under the Civil Service Code and the requirement that 
civil servants must always provide evidence to Committees on behalf of and with the approval 
of Ministers rather than on their own behalf.  This is not a point on which I have discretion as 
Permanent Secretary.    

You asked the Scottish Government to reconsider its approach to the application of legal 
professional privilege in respect of documentation relevant to the remit of the Committee, and 
in particular about the judicial review.  In its written statement about the judicial review, 
submitted to the Committee on 20 July 2020, the Scottish Government explained that its 
decision not to waive legal privilege does not prevent a full account of the Government’s legal 
position at various points in time being given to the Committee, but, that in accordance with 
usual practice, the Scottish Government is not disclosing the internal processes of taking and 
receiving legal advice or the scope and nature of any requests for legal advice or any legal 
advice provided.  The Scottish Government’s written statement about the judicial review 
already discusses its legal position for example in relation to conceding the judicial review 
proceedings. The Committee will be able to explore that legal position further with witnesses, 
including the Lord Advocate.  A substantive reply to the issues to have raised in your letter 
regarding legal privilege will be provided to you in the coming days. 

Yours sincerely 

Leslie Evans  
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