
Written Submission from James Hamilton, Independent Adviser on the 
Scottish Ministerial Code 

 
 

Thank you for your letter of 7 July about the remit of your Committee and its 
relationship to the First Minister’s self referral under the Scottish Ministerial Code that 
I have been asked to consider. 
 
I should say at the outset that I do, of course, wish to be as helpful as I can to the 
Committee. Equally, at this early stage in my consideration of these matters, I do need 
to make it very clear that I am in possession of very limited information that I could 
provide at the present time and as an independent adviser I have, of course, had no 
personal involvement with and therefore no direct evidence which I could give in 
relation to the issues raised in the referral. 
 
You put a number of specific questions to me in your letter. Let me deal with each of 
those in turn. 
 
Remit 
 
You asked if the remit for the referral would be published. As you will be aware, the 
Deputy First Minister has now responded to a Parliamentary Question in which he set 
out the remit for the referral. This provides the basis on which I will now proceed. 
 
Timescales 
 
I am not at this point able to provide a specific timetable for conducting the referral, 
nor set a particular deadline by when I will provide my report. Much will depend on the 
number of people I will need to interview and their availability. In addition the current 
Covid19 crisis may create a significant logistical difficulty for the process of conducting 
the referral. 
 
However, I do fully understand the Parliamentary and public interest in this matter and 
I will expedite matters as far as I can, consistent with ensuring the integrity of the 
process. 
 
Evidence 
 
You asked if I will commit at this stage to publish the evidence I gather. I cannot at this 
point give that commitment. The nature of certain issues within the scope of the referral 
are such that care will be needed about the handling of any material that I gather 
during the course of the referral. My report will, of course, be published in the normal 
way and in line with what has been specified in the remit, and will make appropriate 
reference to any relevant evidence gathered. 
 
Committee 
 
I note the suggestion that I might be called to appear before the Committee. I will await 
your further thoughts on that. My own view is that until I have concluded the referral 



process I would be considerably constrained in what I was able to say to the 
Committee in any meaningful way. 
 
Please let me know if there is anything further I can add at this stage to any of the 
points above. 
 
Yours Sincerely 
 
James Hamilton 
3 August 2020 


