
 

Scottish Ministers, special advisers and the Permanent Secretary are 

covered by the terms of the Lobbying (Scotland) Act 2016.  See 

www.lobbying.scot 
 

St Andrew’s House, Regent Road, Edinburgh EH1 3DG 

www.gov.scot 


  

 

Deputy First Minister and Cabinet Secretary for 

Education and Skills 
John Swinney MSP 

 

 

F/T: 0300 244 4000 
E: dfmcse@gov.scot 

 

 

Linda Fabiani MSP 
Convener – Committee on the Scottish  
  Government Handling of Harassment Complaints 
c/o Clerk to the Committee 
Room T1.03 
The Scottish Parliament 
Edinburgh 
EH99 1SP 
 

 

___ 
14 September 2020 
 
Dear Ms Fabiani 
 
Committee on the Scottish Government Handling of Harassment Complaints 
 
I am writing to ask for your assistance in resolving some issues which have arisen during the 
Committee’s questioning of Scottish Government witnesses. 
 
The first is about upholding the data protection rights of civil servants in line with the 
arrangements which the Committee itself has put in place.  At the Committee’s session on 
1 September Jackie Baillie referred by name to a junior civil servant, and at the session on 
8 September Ms Baillie referred to another junior civil servant by name.  At the beginning of 
both sessions you asked Members to avoid naming specific government officials.  This was 
in line with the Committee’s own ‘Written Statement on Handling of Information and 
Evidence’, which states that “The Committee will comply with its obligations under GDPR 
and the ECHR. Only material that is relevant to the inquiry will be published...  Identifying 
information about individuals below SCS senior civil service grades (including Special 
Advisers) will not be required from the Scottish Government unless the Committee has 
established and can show that there is a public interest to do so in an individual instance and 
if the inquiry’s aim can only be achieved if the Committee obtains the identifying information.”  
You also repeated this position in your letter to the Permanent Secretary of 30 April 2020:  
 

“We are aware that individuals’ data protection rights may be affected by you 
disclosing information containing personal data to us. The Committee is at this point 
content for job titles only to be supplied for civil servants below SCS grade… I can 
reassure you that all personal data will be handled in accordance with strict data 
protection policies and will only be used insofar as necessary for the purpose of the 
inquiry.” 

 
As the Committee has identified in these statements, the naming of individuals as happened 
on 1 and 8 September could constitute a breach of their data protection rights, and I would 
be very grateful for your help in ensuring that similar disclosure of Scottish Government 
employees’ personal data does not continue to occur. 
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On both occasions when naming the individuals Ms Baillie referred to specific documents 
which had been submitted by the Scottish Government to the Committee.  In line with the 
Committee’s wishes the individuals’ names had been redacted from these documents by the 
Scottish Government before being submitted to the Committee, as is shown in the 
documents which were subsequently published by the Committee.  If the versions of the 
documents which were cited during the sessions originated instead from productions lodged 
in the judicial review by the Scottish Government permission has not been sought from or 
given by the Scottish Government for their disclosure.  And as noted by Mr Salmond’s 
agents in their letter to you of 4 September “there is an implied undertaking to the court that 
all documents in the Court of Session process… will not be used for a purpose other than 
the litigation”.   

Finally, I would like to ask that in future sessions witnesses are provided at the time with a 
copy of any documents which Members wish to refer them to, or on which they are being 
asked to comment.  This would enable witnesses to provide a fuller response to specific 
questions, and would help to avoid some of the problems which have arisen over the last 
three sessions.  For example, in those sessions it has been incorrectly put to witnesses on 
several occasions that specific documents have not been provided to the Committee by the 
Scottish Government when in fact the Scottish Government has already done so.  Witnesses 
have also been referred to documents by reference only to document numbers without the 
footnote numbers used in the submitted Statements to which they refer, and without 
reasonable time to find the specific item and therefore to comment meaningfully on the 
document.  I would therefore be grateful if you would consider this proposed change to the 
Committee’s procedures.     

JOHN SWINNEY 
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