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Dear Permanent Secretary, 
 
Thank you for your letter of 7 August 2020. 
 
I want to focus firstly on evidence from Scottish Government officials. This also 
has a bearing on your evidence session on 18 August.   
 
Written evidence 
As I said in my letter of 31 July, the suggested timeline is welcome, particularly 
because the Government submissions received so far have reflected the 
Government’s actions at a very high general level.  However, as I made clear in 
said letter, should the Committee require further evidence from individual 
officials, it will seek it directly. I also made it clear that the Committee was not 
content for the actions of the First Minister’s Chief of Staff to be added to the 
timeline of actions by Government officials. 
 
I have discussed these matters further with the Committee.  While the Committee 
agrees that a timeline is a helpful reference, it wants to confirm at this point that 
further evidence from individual officials providing a factual account of their 
involvement in the development of the policy and in the judicial review, as 
originally requested, will also be required. This includes from the Chief of Staff.  
 
The Committee is clear, as stated in my last letter, that civil servants can give 
evidence to Parliament, in person or in writing, on an individual basis on how 
their actions contributed to delivery of a particular policy, in this instance the 
development and use of the complaints procedure. The Committee requires a 
factual account of individual actions, in person and in writing, and will proceed 
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on that basis. This is separate to the points you have made in previous 
correspondence on the ability of Parliament to take evidence from officials on 
their personal perspectives.  
 
Oral evidence 
In the absence of the timeline, which is yet to be received, or any written 
statements which the Committee had originally suggested would be required by 
7 August, the Committee has decided it wants the opportunity to explore the roles 
of individual civil servants in detail, and therefore the Committee wants to take 
oral evidence from you and senior civil servants individually rather than on the 
same panel.  Therefore, the evidence session would take place with you on 18 
August and then with James Hynd and Nicola Richards at the Committee’s next 
meeting on 25 August (giving evidence one after the other, rather than as part of 
a single panel). As you will be aware the protocol between the Government and 
Parliament committees enables a committee, in exceptional circumstances, to 
specify particular Government officials it wishes to hear from.  
 
The overall timeline should be produced in time for the Committee meeting on 
18 August with the individual submissions being produced in time for the 
committee meeting on 25 August.  
 
Your letter on the oral evidence session sought clarity on the regularity of 
evidence sessions. This is in part based upon how much the Committee can 
glean from written submissions and oral evidence taking sessions. The 
Committee reserves the right to bring in the same Government officials on 
numerous occasions if required. It may also seek written statements from 
additional Government officials during the course of the inquiry over and above 
those that have already been requested. 
 
In response to your questions about broad areas of questioning, the papers for 
the meeting will be published on Thursday 13 August. In addition to covering the 
development of the complaints procedure, the Committee may raise the nature 
of the evidence provided by the Government so far with you, so please feel free 
to cover any points you wish to raise in this regard in your opening statement. 
 
Finally, you have asked about legal support. The role of the solicitors to the 
Parliament is to advise the Committee, and me as Convener, rather than 
witnesses.  While it is not usual for committee witnesses to be supported by legal 
representatives I appreciate this is a unique inquiry with certain legal restrictions 
about what can be said on the record.  Given this, the Committee would be 
content for witnesses to be supported by their own legal representatives if the 
witness felt this necessary.  I want to stress, however, that this person would 
have a supporting role only, providing advice to the witness when required but 
not taking part in proceedings and not answering questions on behalf of the 
witness. The Committee will update you on how this will work in practice closer 
to the meeting.   
 
I have written separately to you about the Committee’s concerns regarding the 
documentation related to the judicial review.   



 
Yours sincerely 
 

Linda Fabiani MSP  

Convener, Committee on the Scottish Government Handling of 
Harassment Complaints   


